City Hall

80 Broad Street
September 13, 2016
6:00 p.m.

COMMITTEE ON WAYS AND MEANS

1. Invocation — Councilmember Shahid
2. Approval of Minutes:

a.) August 16, 2016
3. Bids and Purchases

4. Resolution in suppoert of JEDA Revenue Bonds for Mason Preparatory School (Refer to
City Council Agenda Public Hearings, Item #E-1)

5. Police Department and Fire Department. Approval to accept the 2016 FEMA Port
Security Grant in the amount of $74,444 for the Police Department mask and
communication system replacement and the Fire Department HAZMAT/WMD
equipment. A match in the amount of $24,814 will be budgeted for in 2017. The Police
Department match is $10,236, and the Fire Department match is $14,578.

8. Police Department. Approval to submit the 2016 Countering Violent Extremism (CVE)
Grant Program application to the US Department of Homeland Security in the amount of
$140,759 for personnel, recruitment, and training. This is an after-the-fact approval.
No local maich is required.

7. Office of Cultural Affairs: Approval to submit a grani application to the National
Endowment of the Arts in the amount of $20,000 for The Imagine Charleston Project.
Funds will be used for marketing and promotion of the arts in Charleston and regionally.
Due to time constraints dictated by the funding agency, this grant was submitted on
August 11, 2016. A City match in the amount of $58,000 will be budgeted in 2017 and
2018. This is an after-the-fact approval.

8. Office of Cultural Affairs: Approval to accept the grant award from the SC Aris
Commission in the amount of $25,391 for General Operating Support. City match
required is $76,173. The matching funds will be provided by private donations and
earned revenues.

9. Office of Cultural Affairs: Approval to accept the grant award from the SC Aris
Commission in the amount of $9,491 for the Lowcountry Quarterly Arts Grants Program.
A City match of $9,481 is required. The matching funds will be budgeted in 2017.

10. Mayor's Office for Children Youth & Families: Approvai to submit the Youth Service



11.

12.

13.

14.

15.

America Grant Application in the amount of $500 for the Global Youth Service Day. If
awarded, this will engage 250 youth throughout the Charleston Community in
service-learning, community service, and volunteerism. Due to time constraints, this
grant application was submitted on August 20, 2016. No City match is required. This
is an after-the-fact approval.

Mayor’s Office for Children Youth & Families: Approval to accept the AmeriCorps VISTA
Continuation grant (11VSSC002) from the Corporation for National and Community
Service. The City share of up to $122,311 for up to 7 AmeriCorps VISTAS will come
from site fees collected from each site hosting a VISTA. This is an after-the-fact
approval.

Parks: Approval to submit the 2016 LOWES/Keep America Beautiful Community Partner
Grant in the amount of $5,000 for the Compost Rangers. Program funds will go
towards supplies that will create composting cubes at various community gardens and
schools. Due io time constraints, this grant was submitted on August 10, 2016. No
City match is required. This is an after-the-fact approval.

Planning Preservation and Sustainability: Approval to accept the Technical Assistance
grant in the amount of $85,700 from SC Forestry & Green Infrastructure Center to map
and evaluate the City's urban tree canopy and determine how best to incorporate urban
forests into the City’s stormwater management program and sea level rise plan, and
update all related City ordinances to reflect new goals. Joint effort with GIS, Parks and
Public Service. GIC will provide a match of $4,000. The City match is $30,000 in kind
staff assistance to provide base data for analysis and review work product/make
suggestions to strengthen plan.

Parks-Capital Projects: Approval of Trolley Barn Parking Lot Fee Amendment #2 to the
Professional Services Contract with Stantec Consulting Services, Inc. in the amount of
$11,190 due to unforeseen requirements imposed by SCDOT. This amendment
includes modifications to the construction documents and hydrology report to address
SCDOT concerns and revisions to the permit documenis. The change will increase the
base contract value beyond the $50,000 limit of “Small Professional Services” contracts.
However, given the amount of effort expended to date, and the unforeseen nature of the
requirements leading to the change, approval of this amendment as a “Sole Source” is
being requested. The total project budget remains unchanged. The total contract time
will increase by 273 days. The approval of Fee Amendment #2 will result in an $11,180
increase to the Stantec Consulting Services, Inc. Professional Services Confract to
$62,990. The funding source for this project is the Parking Fund.

Parks-Capital Projects: Approval of West Ashley Greenway Improvements, Parkdale to
Croghan Landing, Fee Amendment #1 to the Professional Services Contract with Jerry
Regenbogen Consulting, LLC in the amount not to exceed $5,250 for additional
permitting services due to the permitting requirements being more extensive than
originally anticipated. Additional work is estimated to require 75-80 days beyond the
authorization to proceed, subject to delays by permitting reviews. Fee Amendment #1



will increase the Professional Services Contract with Jerry Regenbogen Consulting, LL.C
from $38,844 to $44,094 and thus over the $40,000 threshold. The funding sources for
this project are: 2013 General Fund Reserves ($700,000) and 2015 Charleston
Transportation Committee ($140,000).

18. Parks-Capital Projects: Approval of a Professional Services Contract with Liollio
Architecture, Inc. in the amount of $501,900 for the Savannah Highway Fire Station
(FS#11). This amount is for basic services including structural, civil, MEP, fire
protection, and back-up fuel system engineering consultants in addition to architectural
design, and covers all design, bidding, and construction administration phases. The
Professional Services Contract will obligate $501,900 of the $8,505,131 project budget.
The funding source for this project is: 2015 Installment Purchase Revenue Bond
($8,505,131).

17. Parks-Capital Projects: Approval of a Construction Contract with Howell and Howell
Contractors in the amount of $7,638,940 for the construction of the Louis Waring, Jr.
West Ashley Senior Center. Contractor indicates 23% MWBE participation in the
amount of $1,100,704. With the approval of the project budget, Staff is authorized to
award/fand or amend contracts less than $40,000, to the extent contingency funds exist
in the Council Approved budget. Approval of this action will institute a $9,499,109
project budget, of which the $7,638,940 construction contract will be funded. The
funding sources for this project are: 2012 General Fund Reserves ($2,227,000), 2013
General Fund Reserves ($2,000,000), 2014 General Fund Reserves ($1,300,000), 2014
General Obligation Bond ($3,300,000), Charleston County ($422,109) and Capital
Contribution from Roper St. Francis ($250,000).

18. Public Service: Approval of lump sum work authorization #4 in the amount of $373,025
under existing Master Agreement for Professional Services with URS for development of
watershed master plan for Dupont/Wappoo area. The plan will utilize field collected
drainage infrastructure data to develop modeling for stormwater master planning and
future watershed development. The plan will identify stormwater drainage infrastructure
improvement projects based upon future build-out within the watershed. Drainage
funds will be used to fund this contract.

19. Public Service: Approval of Addendum #18 in the amount of $100,000 for Woolpert, Inc.
to perform continued management support in the Church Creek Special Stormwater
Management Area to include ICPR stormwater model updates, review of design/model
calculations, design services, verification surveys, attendance of client/public meetings,
and other related duties.

20. The Committee on Real Estate: (Meeting was held September 12, 2016 at 5:00 p.m.,
City Hall, 80 Calhoun Street)

a. Approval of a one-day rental in the amount of $500 (for damage deposit only; rental
fee waived) for MOJA Arts Festival Tribute Luncheon on October 15, 2016. This
property is owned by Magnoelia Plantation. (Magnolia Plantation and Gardens; 3550
Ashley River Road).



. Approval of a rental in the amount of $300 for annual MOJA Arts Festival Gospel
Concert October 2, 2016. This properly is owned by Trinity United Methodist
Church. (Trinity United Methodist Church; 273 Meeting Street).

Request approval for the Mayor to execute the attached Lease Agreement whereby
the City leases to the Medical University of South Carolina 70 spaces located at
Stoney Field Parking Lot. This property is owned by the City of Charleston. (TMS:
460-00-00-007 and 460-00-00-031)

Request approval for the Mayor to execute the attached Exclusive Storm Water
Drainage Easement whereby Richard R. Knoth is providing the City with an exclusive
15-foot wide permanent storm drainage easement. This property is owned by
Richard R. Knoth. (Greenleaf Street; TMS: 464-00-00-042)

Request approval for the Mayor to execute the attached Contract of Sale whereby
the City intends to purchase from the South Carolina Department of Transporiation
.0168 acres of land located at the southeastern quadrant of the intersection of Lee
and Meeting Street, known as Parcel K, for $44,000. This property is owned by
South Carolina Department of Transportation. (Southeastern corner of Lee and
Meeting Street; TMS: 459-05-04-217)

Request approval for Mayor to execute the attached Lease Amendment for a
temporary fire station to be built in accordance with the terms of the lease. This
property is owned by Guy P. McSweeney. (Cainhoy Road; TMS: 263-00-01-062)

(i) Request authorization for the Mayor to execute the attached Tri-Party Agreement
to Provide Interim Funding for WestEdge Infrastructure Costs between the City of
Charleston, SC, Medical University Foundation, and Horizon Project Foundation, Inc.
This property is owned by the City of Charleston and MUSCF. [Horizon
Redevelopment Project Area (the “TIF District")]

(i) Authorize MUSCF and HPF to amend the Acquisition Agreements for Phase 1A
and 1B to extend the closing dates as determined by the Board of Directors or
Executive Committee of HPF. This property is owned by MUSCF.

. Update and potential action on mediation regarding 11 Todd Street
Consider the following annexations:

(). 614 Stoneboro Court (TMS#343-15-00-099) 0.23 acre, James lIsland (District
11). The property is owned by Erin Hitchinson.

(ii). 2027 Woodcliff Street (TMS# 355-15-00-060) 0.23 acre, West Ashley (District 2).
The property is owned by Nicholas and Elaine Boyer.

(ii). Secessionville Road (TMS# 427-00-00-008, 427-00-00-116, 427-00-00-117,
427-00-00-250 and 427-00-00-251) 2.14 acres, James Isiand (District 6). This
property is owned by 1ION Venture LLC.



(iv). Grimball Road Extension (TMS#427-00-00-086) 0.79 acre, James Island (District
8). This property is owned by Johnny Troutman and Eunice Troutman.

(v). 1830 Maybank Highway Extension (TMS# 343-04-00-007) 1.0 acre, James
Island (District 11). This property is owned by Maria and Steven Mungo.



COMMITTEE / COUNCIL AGENDA 3a.)
TO: John J. Tecklenburg, Mayor |
FROM:  Robert Somerville DEPT. Traffic & Transporiation

SUBJECT: INTELIGHT 2070ATC-LDX TRAFFIC CONTROLLERS

REQUEST: Approval to establish a coniract for Intelight 2070ATC-LDX Traffic
Controllers with MaxTime Local Traffic Software from Conirol Technologies,

Inc., 2776 S. Financial Court, Sanford, FL. 32773.

Solicitation #16-B024R

COORDINA TION: This request has been coor

Yes N/A Signature of Individual Contacted Attachment
Corporate Counsel [] [] [ ]
Cap. Proj. Cmte. Chair [ ] [ ] L []
Traffic & Transportation r—l [_] / // l_l
Procurement Director [X] [] ] fre éﬂ;(_ []
®) o

FUNDING:  Was funding previously approved? Yes ] SZ No [INA [ ]

If yes, provide the following: Dept./Div.: 230000 Account #: 5204646

Balance in Account ¢ Amount needed for this item $100,000.00

Does this document need to be recorded at the RIWIC’s Office? Yes I:] No [

NEED: ldentify any critical time constraint(s).

CFO's Signature: — UUU,/?‘VM

FISCAL IMPACT: o =

Mayor's Signature: ,A/% w
VA

John Y. Tedklenburg, Mayor

ORIGINATING OFFICE PLEASE NOTE: A FULLY STAFFED/APPROVED (except Mayor’s Signature) PACKAGE 1S

DUE IN THE CLERK OF COUNCIL’S OFFICE NO LATER THAN 10:00AM THE DAY OF THE CLERK’S AGENDA
MEETING.
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STATE OF SOUTH CAROLINA )

)
COUNTY OF CHARLESTON )

AGREEMENT BETWEEN THE CITY OF CHARLESTON
AND CONTROL TECHNOLOGIES, INC. FOR
INTELIGHT TRAFFIC CONTROLLERS WITH MAXTIME LOCAL TRAFFIC
SOFTWARE

THIS AGREEMENT is entered into this day of , 20
between the City of Charleston, a municipal corporation organized under the laws of the State of
South Carolina (hereinafter referred to as “the City”), and Control Technologies, Inc. (hereinafter
referred to as the “Contractor™).

NOW, THEREFORE, for and in consideration of the mutual promises, covenants and
conditions stated herein, the parties agree as follows:

§1. SCOPE OF SERVICES

The parties agree that the Contractor shall furnish services and any necessary supplies
and equipment for the Intelight 2070ATC-LDX Traffic Controllers with MaxTime Local
Traffic Software in accordance with Solicitation #16-B024R. All attachments and
exhibits, including Exhibits A, B, C, D and E listed below, shall be incorporated herein:

Exhibit A: Solicitation #16-B024R (the “Invitation for Bid”)
Exhibit B: Addenda to Solicitation

Exhibit C: Insurance Requirements

Exhibit D: Contractor’s Bid

Exhibit E: Contractor’s Cost Pricing Sheet

1. The Contractor shall safely, diligently and in a professional and timely manner
perform, with its own equipment and assets, and provide goods and/or services as
described in Exhibit A, Exhibit B and Exhibit D as approved by the City in fulfilling
its obligations as set forth in this Agreement. Unless modified in writing by the
parties hereto, the duties of the Contractor shall not be construed to exceed the
provision of the goods and/or services pertaining to this Agreement.

2. The Contractor shall provide the goods and/or services as set forth and described in
Exhibit A, Exhibit B and Exhibit D as approved by the City to this Agreement and
specifically detailed in any Purchase/Work Orders, if any, as may be issued from
time-to-time by the City.

3. The Contractor hereby warrants and represents to the City that it possesses all
necessary licenses to perform the work as set forth in this Agreement, carries the
requisite insurance policies as set forth in Exhibit C, and is competent and able to
provide professional and high quality goods and/or services to the City in accordance
with this Agreement.



§2.

§3.

§4.

4. The Contractor shall bill only for work according to Exhibit A, Exhibit B and Exhibit
D as approved by the City and the proposed pricing for such work as shown in
Exhibit E. No additional work shall be performed unless requested by the City
Official authorized for this project. If the City requests any additional work from the
Contractor, the parties shall negotiate any possible additional costs related thereto
prior to Contractor’s performance of such requested additional work.

5. The Contractor agrees to send any and all reports of work done by the Contractor to
the City on a regular basis and to the agreed upon City Representative.

CONTRACT TERM

The initial term of this Agreement shall be for a period of one (1) year from the date of
execution. The City reserves the right to extend the Agreement if the City determines the
extension is in its best interest; said extension will be on an annual basis and shall not
exceed four (4) additional one (1) year periods.

COMPENSATION AND PAYMENT TERMS

This Agreement authorizes payments not to exceed $100,000.00 (One Hundred Thousand
Dollars and Zero Cents) to be made in accordance with the Invitation for Bid, Addenda
and the Contractor(s)’ Bid Response and Cost Pricing Sheet, Exhibits A, B, D and E.
Payment terms shall be Net 30 days after receipt of an approved invoice by the City.
Payment to the Contractor shall be made after services have been rendered. The
Contractor must submit an original invoice for each payment request to the City in care
of Accounts Payable whose mailing address is PO Box 853, Charleston, SC 29402, and
whose physical office is located at 116 Meeting Street, Charleston, SC 29401. Faxed
and/or copied invoices from the Contractor to the City shall not be accepted. Rates shall
not increase during the term of this Agreement or any agreement extensions. If the
Contractor requests a price increase, it shall be in accordance with the US Department of
Labor/Bureau of Labor Statistics/Consumer Price Indexes, and shall only be requested
ninety (90) days prior to the anniversary date of the Agreement. The City shall have the
sole discretion to honor or reject the Contractor’s request for a price increase.

WARRANTIES AND REPRESENTATIONS

A. The Contractor hereby represents and acknowledges that it is a licensed, bonded
contractor capable of performing the work hereunder.

B. All equipment, materials, and supplies incorporated in the work covered by this
Agreement and provided by the Contractor are to be of the highest quality for
their intended purpose. When requested, the Contractor shall furnish to the City
for approval the name of the manufacturer, the model number, and other
identifying data and information regarding the performance, capacity, nature and
rating of the machinery, mechanical, and other equipment which the Contractor is
required to incorporate into the project. Machinery, equipment, material and
supplies used without the required prior approval of the City shall be at the risk of
subsequent rejection by the City at no cost to the City.



§5.

§6.

C. The Contractor warrants and represents that its staff is knowledgeable about, and
experienced in providing the materials specified in the work required in
accordance with this Agreement and warrants that it will use its best skill and
attention to provide the above described work and materials in a professional and
timely manner.

SUBCONTRACTORS

A. If any Subcontractor shall be used for this project, the Contractor shall provide to
the City’s Director of Procurement a list of names of any of the intended
Subcontractors, the Subcontractor’s applicable license number(s), and a
description of the work to be done by each subcontractor, if requested by the City.

B. The Contractor shall not substitute any Subcontractor without the prior written
consent of the City’s Director of Procurement.

C. The Contractor shall be responsible for all services performed by a Subcontractor.
Responsibilities include, but are not limited to, compliance with any applicable
licensing and insurance regulations.

D. If at any time the City’s Director of Procurement determines that any
Subcontractor is incompetent or undesirable, he shall notify the Contractor
accordingly, and the Contractor shall take immediate steps for the
termination/cancellation of the Subcontractor from any further work on the
project. In addition, the Contractor shall take the necessary steps to replace such
terminated Subcontractor from work on the project with a Subcontractor who is
acceptable to the City.

E. Nothing contained in any contract resulting from this Agreement shall create any
contractual relationship between any Subcontractor and the City of Charleston.

INDEMNIFICATION

Except for expenses or liabilities incurred by the Contractor arising from the negligence
of the City, the Contractor hereby expressly agrees to indemnify and hold the City
harmless against any and all expenses and liabilities arising out of the performance or
default of this Agreement as follows:

The Contractor expressly agrees to the extent that there is a causal relationship between
its negligent, reckless or intentionally wrongful action or inaction, or the negligent,
reckless or intentionally wrongful action or inaction of any of its employees or
Subcontractors or any person, firm, or corporation directly or indirectly employed by the
Contractor, and any damage, liability, injury, loss or expense (whether in connection with
bodily injury or death or property damage or loss) that is suffered by the City and its
employees or by any member of the public, to indemnify and save the City and its
employees harmless against any and all liabilities, penalties, demands, claims, lawsuits,
losses, damages, costs and expenses arising out of the performance or default of this
Agreement. Such costs shall include defense, settlement, court costs and reasonable
attorneys’ fees incurred by the City and its employees. This promise by the Contractor to
indemnify the City shall include bodily injuries or death occurring to the City’s officers,

3



§7.

§8.

89.

officials, employees and any person directly or indirectly employed by the City, the
City’s employees, the employees of any other independent contractors including
Subcontractors, or to any member of the public. When the City submits notice,
Contractor shall promptly defend any aforementioned action. This obligation shall
survive the suspension or termination of this Agreement. The limits of insurance
coverage required herein shall not serve to limit this indemnity obligation. The recovery
of costs and fees shall extend to those incurred in the enforcement of this indemnity.

INSURANCE REQUIREMENTS

The Contractor shall comply with all insurance requirements which are set forth in
Exhibit C.

GRATUITIES AND KICKBACKS

Gratuities. It shall be unethical and a violation of this Agreement by the Contractor for
any person to offer, give or agree to give any employee or former employee, or for any
employee or former employee to solicit, demand, accept, or agree to accept from another
person a gratuity or an offer of employment in connection with any decision, approval,
disapproval, recommendation, preparation or any part of a program requirement or a
purchase request, influencing the content of any specification or procurement standard,
rendering of advice, investigation, auditing, or in any other advisory capacity in any
proceeding or application, request for ruling, determination, claim or controversy, or
other particular matter pertaining to any program requirement of a contract or
subcontract, or to any solicitation or bid therefore.

Kickbacks. 1t shall be unethical and a violation of this Agreement by the Contractor for
any payment, gratuity, or offer of employment to be made by or on behalf of a
Subcontractor under a contract to the Contractor, or to hire any Subcontractor or any
person associated therewith, as an inducement for the award of a subcontract or order.

TERMINATION

For Convenience: The City reserves the right to terminate the contract with the
Contractor when it is in the best interest of the City, including, but not limited to non-
appropriation of funds. If the contract is so terminated, the City shall provide the
Contractor with sixty (60) days written notice and shall compensate Contractor for all
necessary and reasonable direct costs of performing the services actually accomplished as
of the date of termination. No other costs shall be allowed for a termination for
convenience. No damages shall be allowed for a termination for convenience,

For Default: If the Contractor fails to comply with the terms of the contract the City
shall notify the Contractor in writing of the specifics regarding such noncompliance. If
the Contractor fails to begin to cure the noncompliance within five (5) days after the
notice, the City may terminate the contract by written notice to the Contractor within
thirty (30) days thereafter and Contractor shall only be compensated for services actually
completed prior to termination, contractor shall not be entitled to any costs or damages
resulting from a termination under this section.



§10.
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§13.

ASSIGNMENT

The Contractor shall not assign in whole or in part any part of this Agreement without the
prior written consent of the City. The Contractor shall not assign any money due or to
become due to it under this Agreement without the prior written consent of the City.

NOTICES
All notices required under this Agreement to the parties shall be deemed properly given

when deposited in the United States mail, either by registered or certified mail (postage
prepaid) to:

To: To:

City of Charleston Control Technologies, Inc.
John J. Tecklenburg Michael R. Day

Mayor President

PO Box 304 2776 S. Financial Court
Charleston, SC 29402 Sanford, FL. 32773

With copies to:

City of Charleston
Legal Department

50 Broad Street
Charleston, SC 29401

City of Charleston
Procurement Division

75 Calhoun Street, Suite 3500
Charleston, SC 29401

CHANGE ORDERS

No oral statement of any person shall modify or otherwise change, or affect the terms,
conditions or specifications stated in this Agreement. The City’s Procurement Director
shall make all change orders to this Agreement in writing. The City shall neot be bound
by any change in this Agreement unless approved in writing by the Procurement Director,

ENTIRE AGREEMENT

This document and its Exhibits constitute the entire Agreement between the parties and
all previous negotiations leading thereto. This Agreement shall be modified only by a
written agreement signed by the City and the Contractor.
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GOVERNING LAWS

The laws of the State of South Carolina shall govern this Agreement. All litigation
arising under this Agreement shall be litigated in the Circuit Court in the Ninth Judicial
Circuit of Charleston County, South Carolina, in the Court of Common Pleas.

LICENSE AND PERMITS

The Contractor shall, without additional expense to the City, be responsible for obtaining
all necessary licenses and permits required by the State of South Carolina, or the City of
Charleston or any other authority having jurisdiction as necessary to fully perform its
obligations pursuant to this Agreement. The Contractor shall provide a copy of its valid
City of Charleston Business License to the City upon the execution of this Agreement.

PUBLICITY RELEASES

The Contractor agrees not to refer to the award of this Agreement in any commercial
advertising in such a manner as to state or imply that the products or services provided
are endorsed or preferred by the City. The Contractor shall not have the right to include
the City’s name in its published list of customers without prior approval of the City.
With regard to news releases, the Contractor shall only be permitted to use the name of
the City and the type and duration of this Agreement in any news releases provided the
Contractor shall first have obtained the prior written approval of the City. The Contractor
also agrees not to publish, or cite in any form, any comments or quotes from the City’s
employees unless it is a direct quote from the Public Information Officer of the City.

INDEPENDENT CONTRACTOR

The Contractor is an independent contractor and shall not be deemed an employee of the
City of Charleston for any purpose whatsoever. The Contractor acknowledges that it is
the Contractor’s duty to verify identity and eligibility of its employees and all sub-
contractors in accordance with IRCA as amended. The Contractor further agrees to
indemnify the City if the Contractor fails to comply with IRCA as amended.

SEVERABILITY

If any provision of this Agreement shall be held to be invalid or unenforceable for any
reason, the remaining provisions shall continue to be valid and enforceable. If a court
finds that any provision of this Agreement is invalid and unenforceable, but that by
limiting such provision it would become valid and enforceable, then such provision shall
be deemed to be written, construed and enforced as so limited.

WAIVER OF CONTRACTUAL RIGHTS
The failure of either party to enforce any provision of this Agreement shall not be

construed as a waiver or limitation of that party’s right to subsequently enforce and
compel strict compliance with every provision of this Agreement.
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§22.

COMPLIANCE WITH LEGAL REQUIREMENTS

All applicable Federal, State and local laws, ordinances, and rules and regulations of any
authorities (including but not limited to any laws, ordinances or regulations relating to the
SC Department of Revenue or the SC Board of Contractors) shall be binding upon the
Contractor during the term of this Agreement. The Contractor shall be responsible for
compliance with any such law, ordinance, rule or regulation, and shall hold the City
harmless and indemnify same in the event of non-compliance as set forth in this
Agreement.

BACKGROUND CHECK

The City reserves the right to conduct criminal background checks on individuals
assigned to this project, including the Contractor, its employees, agents or
Subcontractors.

SC STATE AND LOCAL TAX

Except as otherwise provided, contract prices shall include all applicable state and local
taxes.

If applicable, two percent (2%) income tax withholding shall be withheld from each and
every payment pursuant to Section 12-9-310 of the South Carolina Code of Laws (1976,
as amended) for certain out-of-state contractors, and such sums will be paid over to the
South Carolina Department of revenue and Taxation (the “SCDRT”). When and if the
City receives an executed SCDRT form I1-312, Nonresident Taxpayer Registration
Affidavit — Income Tax Withholding, such withholding shall cease.

Contractor shall calculate that portion of this Agreement that is subject to the eight and
one-half percent (8.5%) South Carolina sales and/or use tax, which amount shall be
itemized and shown on all invoices, and shall be paid to the SCDRT by the Contractor. If
the Contractor 1s a non-South Carolina company, the City shall withhold said amount
from all invoices and remit payment to the SCDRT, unless the Contractor furnishes the
City with a valid South Carolina Use Tax Registration Certificate Number. The total of
all sales tax to become due and payable in connection with this Agreement is listed
herein.

The Contractor shall indemnify and hold harmless the City for any loss, cost, or expense
incurred by, levied upon or billed to the City as a result of the Contractor’s failure to pay
any tax of any type due in connection with this Agreement.



IN WITNESS WHEREOF, the parties hereto, by their authorized representatives, have
signed, sealed and delivered this Agreement at Charleston, South Carolina.

WITNESSES FOR THE CITY:
John J. Tecklenburg
Mayor

Date: Date:

Name

Date:

WITNESSES FOR VENDOR:

Name Michael R. Day
Presidentﬁ ( l

Date: %LQQ !](;9 Date: 221 i

(Moee \_wa%@
Name
Date: % II QQ}H:)



The City of Charleston
EXHIBIT A Procurement Division

75 Calhoun Street, Suite 3500
Charleston, South Carolina 29401
P) 843-724-7312 F) 843-720-3872
www.chatrleston-sc.gov

Bid Number: 16-B024R Bids will be received until: July 21, 2016 @ 1:00pm

Bid Title: Intelight 2070ATC-LDX Controllers w/MaxTime Local Traffic Software

Mailing Date: June 24, 2016 Direct Inquiries to: Robin B. Robinson, Senior Buyer

Vendor Name: FEIN/SS#:
Vendor Address:

City — State — Zip:

Telephone Number: Fax Number:

Minority or Women Owned Business:
Are you a cettified Minority or Women-Owned business in the State of South Carolina? O Yes B No
If so, please provide a copy of your certificate with your response,

Authorized Signature: Title:
Date:

I certify that this bid is made without prior understanding, agreement, or connection with any corporation, firm, or person submitting a
bid for the same materials, supplies, equipment or services and is in all respects fair and without collusion or fraud. I agree to abide by
all conditions of this bid and certify that | am authorized to sign this bid for the bidder. This signed page must be included with bid
submissicn.

IMPORTANT

1. This solicitation does not commit the City of Charleston to award a contract, to pay any
costs incurred in the preparation of applications submitted, or to procure or contract for
the services. The City reserves the right to accept or reject any, all or any part of any Bid
received as a result of this Solicitation, or to cancel in part or in its entirety this
Solicitation if it 1s in the best interest of the City to do so. The City shall be the sole
Judge as to whether Bids submitted meet all requirements contained in this solicitation.

2. Bidder may mail, or hand-deliver response to the Procurement Division. Bids
delivered to any other location will not be accepted. Do Not Fax in the Bid response.
Please show the solicitation number on the outside of any mailing package. The City of
Charleston assumes no responsibility for unmarked or improperly marked envelopes. If
directing any other correspondence to the Procurement Division not related to the
solicitation, please do not include the solicitation number on the envelope. If the Bidder
chooses not to respond to this solicitation, it is recommended to return the “No Bid
Response Form™ to our office.

3. DEADLINE FOR SUBMISSION OF OFFER: Any Bid or offer received after the
Procurement Director of the governmental body or his designee has declared that the time
set for opening has arrived, shall be rejected unless the offer has been delivered to the
designated purchasing office or the governmental bodies’ mail room which services that
purchasing office prior to the Bid opening. [R.19-445.2070(H)]

4. Questions regarding this solicitation must be submitted to Robin Robinson in writing no
later than 2:00pm on July 7, 2014. Questions may either be faxed to 843-720-3872 or
emailed to Robin Barrett-Robinson @ robinsonr@charleston-sc.gov.




INSTRUCTIONS TO BIDDERS

Submit one (1) signed original response. (Unless otherwise specified in the solicitation.)
Bids must be mailed or hand-delivered. Responses received by fax or other electronic
means (email, CD, etc.) will be rejected. Bids must be submitted in a sealed
envelope and must be addressed to the City of Charleston Procurement Division, 75
Calhoun Street, Suite 3500, Charleston, SC 29401. Failure to do so may result in a
premature opening of, or failure to open such Bid. Each sealed envelope containing a
Bid shall be marked on the outside with the Bidder’s complete Name, Address,
Solicitation Number, Description of Services Requested by along with the Due Date and
Time. If you do not choose to submit a Bid, please complete and return the enclosed “No
Bid” response form.

A “No Bid” qualifies as a response; however, it is the responsibility of the Vendor to
notify the Procurement Office if you receive solicitations that do not apply. Failure to
respond to three (3) solicitations during the calendar year may result in removal from
Vendor's List.

. Bidders must clearly mark as “Confidential” each part of their Bid which they consider
to be proprietary information that could be exempt from disclosure under section 30-4-
40, Code of Laws of South Carolina, 1976 (1986 Cum. Supp.) (Freedom of Information
Act). If any part is designated as confidential, there must be attached to that part, an
explanation of how this information fits within one or more categories listed in section
30-4-40. The agency reserves the right to determine whether this information should be
exempt from disclosure and no legal action may be brought against the state or its agents
for its determination in this regard.

. Bids must be made in the official name of the individual, firm, company, partnership,
corporation, joint venture or other legal entity under which the business is conducted
(showing official business address) and must be signed in ink by a person duly authorized
to legally bind the legal entity submitting the Bid.

. Bids should be typewritten or computer-generated; however, if this is not possible, the
hand writing must be legible. A Bid shall include, but is not limited to, addresses of all
legal entities which will participate in the proposed services. The type of organization of
the Bidder, whether individual, firm, partnership, corporation, joint venture or other legal
entity, shall be stated. Any affiliations, parent-subsidiary relationships, and corporate
identities including the names of the principals of such legal entity must be fully
disclosed and clearly explained.

. If an error is made before submitting the Bid, the error should be crossed out, corrections
entered and initialed by the person signing the Bid. Erasures or use of typewriter
correction fluid may be cause for rejection. No Bid shall be altered or amended after
specified time for opening.

. Bids may be withdrawn by written request received from the Bidder prior to the time set
for opening of Bids, but not thereafter.

. Bids should be prepared simply and economically. All data, materials, and
documentation shall be available in a clear, concise form and reproducible upon request
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10.

1.

12.

13.

14.

15.

16.

“at cost” for the City’s internal use. The City reserves the right to reproduce Bids for
internal use in the evaluation process.

All Bids shall provide a straight forward, concise description of Bidder’s ability to satisfy
the requirements of the Solicitation.

All Addendum and Award Notices will be posted on our website: www.charleston-
sc.gov, then click on the Bidline link.

The terms and conditions in this Solicitation shall prevail unless otherwise modified by
the City of Charleston in an Addendum to this Solicitation. The City of Charleston
reserves the right to reject, in whole or in part, any Bid which does not comply with such
terms and conditions. The City of Charleston reserves the right to retain all Bids
submitted and to use any ideas in a Bid regardless of whether that Bid is selected.
Submission of a Bid indicates acceptance by the Bidder of the conditions contained in
this Solicitation, unless clearly and specifically noted in the Bid submitted and confirmed
in any resulting contract between the City of Charleston and the Bidder selected.

No substitutions shall be considered after the contract award except by Amendment.

The City seeks qualified vendors to be responsible for completion of the work described
herein and the City reserves the option to award portions of the project to multiple Bidder
if such is to the advantage of the City. Therefore, any one Bid submitted by more than
one company shall be deemed to be a Bid for a joint venture between or among the
companies so submitting Bids unless the Bid clearly and unequivocally describes that
only one firm proposes to act as principal and the other firm(s) contractual position is
clearly defined. The companies submitting as a joint venture shall be held jointly and
severally responsible for the entire project and shall not be permitted to limit their
liability to the City.

All Bids should be complete and carefully worded and shall convey all of the information
requested by the City. If errors or exceptions are found in a Bid, or if the Bid fails to
conform to the requirements of the Solicitation, the City shall be the sole judge as to
whether that variance is significant enough to reject the Bid.

The City reserves the right to request satisfactory evidence of their ability to fumish
services in accordance with the terms and conditions listed herein. The City further
reserves the right to make the final determination as to the Bidder’s ability to provide said
services.

The Bidder is solely responsible for all costs and expenses associated with the
preparation of the Bid and of any supplementary presentation (including any oral
presentation) requested by the City.

GRATUITIES AND KICKBACKS

A) Gratuities. It shall be unethical for any person to offer, give or agree to give any
employee or former employee, or for any employee or former employee to solicit,
demand, accept, or agree to accept from another person a gratuity or an offer of
employment in connection with any decision, approval, disapproval,
recommendation, preparation or any part of a program requirement or a purchase
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17.

18.

19.

request, influencing the content of any specification or procurement standard,
rendering of advice, investigation, auditing, or in any other advisory capacity in
any proceeding or application, request for ruling, determination, claim or
controversy, or other particular matter pertaining to any program requirement or a
contract or subcontract, or to any solicitation or Bid therefore.

B) Kickbacks. It shall be unethical for any payment, gratuity, or offer of
employment to be made by or on behalf of a subcontractor under a contract to the
prime contractor, or to hire any subcontractor or any person associated therewith,
as an inducement for the award of a subcontract or order.

BIDDER REPRESENTATIONS
Each Bidder by submitting a Bid represents that:

A) The Bidder has read and understands this Solicitation (including all Specifications
and Attachments) and that its Bid is made in accordance therewith.

B) The Bidder has reviewed the Solicitation and has become familiar with the local
conditions under which the scope of work is to be performed. The failure or
omission of an Bidder to acquaint himself with existing conditions shall in no way
relieve him of any obligation with respect to this Bid or any resulting contract.

C) The Bid is based on the terms, materials, services and obligations required by this
Solicitation, without exception.

D) The Bidder is qualified to provide the services and equipment required under this
Solicitation and, if awarded the contract, shall do so in a professional, timely
manner using successful Bidder's best skills and attention.

E) The Bidder is guaranteeing that all goods and services will meet the requirements
of the Solicitation during the contract period.

COMPETITIVE PROCUREMENT

It is the intent and purpose of the City of Charleston that this Solicitation permits
competition. It shall be each Bidder’s responsibility to advise the City if any language,
provision, or other requirement, or any combination thereof, inadvertently restricts or
limits the satisfaction of the specifications stated in this Solicitation to a single source.
Such notification must be submitted in writing, and must be received by the City of
Charleston Procurement Division no later than the last date for written questions. Any
such notification shall be reviewed by the City’s Procurement Director.

ADDENDA/CHANGES

Any additions, deletions, modifications, or changes made to this Solicitation shall be
processed through the City’s Procurement Director. Any deviation from this procedure
may result in the disqualification of the Bid or the cancellation of any contract resulting
from this Solicitation. Requests for interpretation of this Solicitation and any other
questions concerning the Solicitation shall be made in writing, and addressed to the
City’s Procurement Director, 75 Calhoun Street, Suite 3500, Charleston, South Carolina
29401. Questions may be transmitted by fax, but it shall be the responsibility of the
sender to confirm receipt by the City. These requests must be submitted by the deadline
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20.

21.

22.

23,

24.

for written questions. Responses to said requests shall be made at the discretion of the
City’s Procurement Director. When issued, such interpretations and answers to such
questions shall be in the form of an addendum to the Solicitation which shall be posted on
the City’s website, www.charleston-sc.gov. All such addenda shall become part of the
Solicitation and each Bidder shall be bound by such addenda whether or not received by
the Bidder. The City of Charleston shall not be legally bound by any amendment or
interpretation that is not in writing.

EVALUATION PROCESS

During the evaluation process the City of Charleston reserves the right, where it may
serve the City of Charleston’s best interest, to request additional information or
clarification from Bidders, or to allow corrections of errors or omissions.

AWARD QF CONTRACT

A) Award of contract shall be made to the most responsive and responsible Bidder(s)
whose Bid, conforming to the Solicitation, is most advantageous to the City of
Charleston, price and other factors considered.

B) The City of Charleston may, when in the best interest of the City, reject any or all
Bids or waive technicalities or informalities in any Bids received.

C) The City of Charleston shall be the sole judge of the suitability of the items or
services to be provided pursuant to this Solicitation.

D) Final approval may rest with members of the City Council for the City of
Charleston.

E) All things considered equal, a tie Bid will be resolved by the flip of a coin.

CONTRACT ADMINISTRATION
Questions or problems arising after award of this contract shall be directed to the
Contracts Coordinator by calling (843) 965-4184. Copies of all correspondence
concerning this contract shall be sent to the Contract Coordinator, 75 Calhoun Street,
Suite 3500, Charleston, SC 29401.

NOTICE OF AWARD OF CONTRACT

The successful Bidder shall be notified of acceptance of its Bid by a written Notice of
Award of Contract. Successful Bidder(s) shall not undertake any work, and City shall not
be responsible for payment for any work whatsoever undertaken by the successful
Bidder(s) prior to issuance of the Notice to Proceed.

NOTICE TO PROCEED

A Notice to Proceed shall be issued after the Contractor(s) has executed the contract and
has submitted acceptable Insurance Certificate(s) and Endorsement(s) and Performance
and Payment Bonds to the City as well as other submittals specified herein as required to
be delivered before the Notice to Proceed is issued. The Contractor(s) shall not
commence work until it has received a written Notice to Proceed from the City’s Director
of Procurement.
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25.

26.

27.

28.

29.

OTHER CONTRACTS

The City of Charleston may undertake or award other contracts for portions of the work
or additional work, and the Contractor(s) shall fully cooperate with such other contractors
and City of Charleston employees and carefully fit its own work to such work as may be
directed by the City. The Contractor(s) shall not commit or permit any act which shall
interfere with the performance of work by any other contractor or by City of Charleston
employees.

MODIFICATION

The City’s Director of Procurement shall have the unilateral right to modify any contract
resulting from this Solicitation, within the general scope of work, when said modification
is in the best interest of the City. The right to issue change orders is not dependent upon
the consent of the successful Bidder(s). At the direction of the Director of Procurement
the successful Bidder is obligated to perform the revised contract. Contract fees or prices
shall be equitably adjusted where an issued change order so demands. No claim by the
successful Bidder(s) for an adjustment hereunder shall be allowed if asserted after final
payment under aforesaid contract.

INDEPENDENT CONTRACTOR
Successful Bidder is an independent contractor and shall not be deemed the agent or
employee of the City of Charleston for any purpose whatsoever.

INSURANCE REQUIREMENTS

Upon the consummation of the contract for the services being solicited in this Solicitation
and receipt of the Notice of Award by the successful Bidder (the “Contractor”), the
Contractor shall, at all times during the term of the contract, carry insurance as required
by the insurance requirements outlined in the insurance attachment which is attached
hereto and incorporated by reference. The City shall not issue a Notice to Proceed until
the Contractor has submitted acceptable insurance certificates(s) or endorsement(s),
which must be submiftted within five {5) calendar days after receipt of the Notice of
Award, and which reflect that the required coverages are in place and that all premiums
have been paid. Refusal or failure to submit such certificate(s) or endorsement(s) shall
constitute grounds for the City to revoke its notice of award, forfeit Bid security, and
award the contract to another contractor. The City may contact the Contractor’s
insurer(s) or insurer(s)' agent(s) directly at any time regarding its coverages, coverage
amounts, or other such relevant and reasonable issues related to this contract. The
Contractor(s) shall also require any sub-contractors to carry the same coverages in the
same amounts. Faxed Insurance Certificate(s) and Endorsement(s) shall be accepted if
received no later than the time of confract execution and the original documents are
received within one (1) business day after receipt of the fax transmittals.

INDEMNIFICATION

Except for expenses or liabilities arising from the negligence of the City, the Contractor
who enters into a contract with the City of Charleston as a result of this Solicitation (the
“Contractor””) hereby expressly agrees to indemnify and hold the City harmless against
any and all expenses and liabilities arising out of the performance or default of this
contract as follows:

The Contractor expressly agrees to the extent that there is a causal relationship between
its negligent, reckless or intentionally wrongful action or inaction, or the negligent,
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30.

3L

32.

reckless or intentionally wrongful action or inaction of any of its employees or any
person, firm, or corporation directly or indirectly employed by the Contractor, and any
damage, liability, injury, loss or expense (whether in connection with bodily injury or
death or property damage or loss) that is suffered by the City and its employees or by any
member of the public, to indemnify and save the City and its employees harmless against
any and all liabilities, penalties, demands, claims, lawsuits, losses, damages, costs, and
expenses arising out of the performance or default of this Contract. Such costs are to
include defense, settlement and reasonable attorneys' fees incurred by the City and its
employees. This promise to indemnify shall include bodily injuries or death occurring to
Contractor's employees and any person directly or indirectly employed by Contractor
(including without limitation any employee of any subcontractor), the City's employees,
the employees of any other independent contractors, or occurring to any member of the
public. When the City submits notice, Contractor shall promptly defend any
aforementioned action. This obligation shall survive the suspension or termination of the
contract. The limits of insurance coverage required herein shall not serve to limit this
indemnity obligation. The recovery of costs and fees shall extend to those incurred in the
enforcement of this indemnity.

BIDDER’S QUALIFICATIONS

The City reserves the right to request satisfactory evidence of any Bidder’s ability to
furnish services in accordance with the terms and conditions listed herein. The City
further reserves the right to make the final determination as to the Bidder’s ability to
provide said services. We reserve the right to investigate the qualifications of any
respondent under consideration, require confirmations of information furnished, and
require additional evidence of qualifications to perform the work described in this
Solicitation, contact references, and request an audited financial statement in order to
determine a potential contractor’s capabilities.

ASSIGNMENT

The Contractor(s) shall not assign in whole or in part its duties under the contract without
the prior written consent of the City of Charleston. The Contractor shall not assign any
money due or to become due to it under this contract without the prior written consent of
the City of Charleston.

SUBCONTACTORS

A) If any subcontractors shall be used for this project, the Contractor shall provide to
the City’s Director of Procurement a list of names of any of the intended
subcontractors, the subcontractor’s applicable license number(s), and a description
of the work to be done by each subcontractor, if requested.

B) The Contractor(s) shall not substitute other subcontractors without the written
consent of the City’s Director of Procurement.

o) Contractor(s) shall be responsible for all services performed by a subcontractor.
Responsibilities include, but are not limited to, compliance with any applicable
licensing regulations.

D) If at any time the City’s Director of Procurement determines that any
subcontractor is incompetent or undesirable, he shall notify the Contractor(s)
accordingly, and the Contractor(s) shall take immediate steps for cancellation of
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33.

34.

the subcontract and replacement thereof with a subcontract that is approved by the
City of Charleston.

E) Nothing contained in any contract resulting from this Solicitation shall create any
contractual relationship between any subcontractor and the City of Charleston.
SUSPENSION OF WORK

The City may order the Contractor in writing to suspend, delay, or interrupt all or any
part of the Work for such period of time as the City may determine to be appropriate for
the convenience of the City of Charleston, or for noncompliance with the contract
requirements.

TERMINATION

A)

B)

For Convenience: The City reserves the right to terminate the contract with the
Contractor when it is in the best interest of the City, including, but not limited to
non-appropriation of funds. If the contract is so terminated, the City shall provide
the Contractor with thirty (30) days written notice and shall compensate
Contractor for all necessary and reasonable direct costs of performing the services
actually accomplished as of the date of termination. No other costs shall be
allowed for a termination for convenience. No damages shall be allowed for a
termination for convenience.

For Default: If the Contractor fails to comply with the terms of this Agreement,
(specifically the quality of the product and the just in time delivery requirements),
the City shall notify the Contractor in writing with the specifics regarding such
noncompliance. The City then reserves the right to terminate this Agreement by
written notice to the Contractor within thirty (30) days and shall be entitled to
recover all fees, costs, claims or damages incurred as a result of the Contractor’s
breach of this Agreement, including reasonable attorney’s fees and costs of legal
action instituted by the City to collect such fees, costs, claims or damages. The
Contractor shall not be entitled to any costs or damages resulting from a
termination for default,

35. MATERIAL AND WORKMANSHIP; WARRANTIES AND REPRESENTATIONS
A) If equipment, materials and supplies are to be a part of the service provided, all

equipment, materials, and supplies incorporated in the work covered by the Bid and
provided by the Contractor(s) are to be new and of the most suitable grade for the
purpose intended. Unless otherwise specifically provided in this Solicitation,
reference to any equipment, material, supply or patented process, by trade name,
make or catalog number, shall not be construed as limiting competition. When
requested, the Contractor(s) shall firnish to the City for approval the name of the
manufacturer, the model number, and other identifying data and information
respecting the performance, capacity, nature and rating of the machinery and
mechanical and other equipment which the Contractor(s) contemplates incorporating
in the work. When required by this Contract or when called for by the City the
Contractor(s) shall provide full information concerning the material or supplies
which he contemplates incorporating in the work. Machinery, equipment, material
and supplies installed or used without the required prior approval shall be at the risk
of subsequent rejection.
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37.

38.

39.

B) By signing its Bid, the successful Bidder(s) shall be deemed to have represented that
its staff is knowledgeable about and experienced in performing the work required in
this Solicitation and warrants that it shall use best skill and attention to provide the
above described work in a professional, timely manner.

C) The City may, in writing, require the Contractor(s) to remove from the work any
employee the City deems incompetent, careless or otherwise objectionable.

COMPLIANCE WITH LEGAL REQUIREMENTS
All applicable Federal, State and local laws, ordinances, and rules and regulations of any
authorities shall be binding upon the Contractor(s) throughout the pendency of this
Project. The Contractor(s) shall be responsible for compliance with any such law,
ordinance, rule or regulation, and shall hold the City harmless and indemnify same in the
event of non-compliance as set forth in the Contract.

PERMITS AND LICENSES

A) The Contractor(s) shall, without additional expense to the City of Charleston, be
responsible for obtaining all necessary licenses and permits required by the State of
South Carolina, or the City of Charleston or any other authority having jurisdiction.

B) Contractors and subcontractors are responsible at all times for obtaining applicable
work permits and licenses of any kind.

GOVERNING/CONTROLLING LAW

The Agreement shall be governed by the laws of the State of South Carolina. The
Agreement and any dispute, claim, or controversy relating to the Agreement shall, in all
respects, be interpreted, construed, enforced and governed by and under the laws of the
City of Charleston. All disputes, claims, or controversies relating to the Agreement shall
be resolved exclusively by the appropriate Chief Procurement Officer in accordance with
Title 11, Chapter 35, Article 17 of the South Carolina Code of Laws, or in the absence of
jurisdiction, only in a Circuit Court for the Ninth Judicial Circuit sitting in Charleston,
South Carolina. Contractor agrees that any act by the Government regarding the
Agreement is not a waiver of either the Government's sovereign immunity or the
Government's immunity under the Eleventh Amendment of the United State's
Constitution. As used in this paragraph, the term "Agreement” means any transaction or
agreement arising out of, relating to, or contemplated by this solicitation. The parties
expressly agree that the UN Convention on the International Sale of Goods shall not
apply to the contract. The prevailing party shall be entitled to attorney’s fees and the cost
of said litigation.

STATE AND LOCAL TAXES
A) Except as otherwise provided, contract prices shall include all applicable state and
local taxes.

B) If applicable, two percent {2%) income tax withholding shall be withheld from each
and every payment pursuant to Sections 12-8-540 and 12-8-550 of the South
Carolina Code of Laws (1976, as amended) for certain out-of-state contractors, and
such sums shall be paid over to the South Carolina Department of Revenue and
Taxation (the "SCDRT"). When and if the City receives an executed SCDRT Form
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41.

42.

43,

44.

45.

1-312, Nonresident Taxpayer Registration Affidavit - Income Tax Withholding, such
withholding shall cease.

C) Contractor shall calculate that portion of the contract which is subject to the eight
and one-half percent (8.5%) South Carolina sales and/or use tax, which amount shall
be itemized and shown on all invoices, and shall be paid to the SCDRT by
Contractor. If Contractor is a non-South Carolina company, the City shall withhold
said amount from all inveices and remit payment to the SCDRT, unless Contractor
furnishes City with a valid South Carolina Use Tax Registration Certificate Number.

D) Contractor shall indemnify and hold harmless the City for any loss, cost, or expense
incurred by, levied upon or billed to the City as a result of Contractor's failure to pay
any tax of any type due in connection with the contract.

INCORPORATION BY REFERENCE

The contents of this Solicitation, including all drawings, attachments, specifications,
exhibits, certificates, any addenda, Contractor’s Bid Response Form and Pricing List, and
affidavits shall become part of the contract for this Project.

PRIME CONTRACTOR RESPONSIBILITIES

The contractor shall be required to assume sole responsibility for the complete effort as
required by this Solicitation. The City shall consider the contractor to be the sole point
of contact with regard to contractual matters.

OWNERSHIP OF MATERIAL:
Ownership of all data, material and documentation originated and prepared for the City
pursuant to this contract shall belong exclusively to the City.

DRUG-FREE WORKPLACE:

(Note: This clause applies to any resultant contract of $50,000 or more). The City of
Charleston has amended Title 44, code of Laws of South Carolina, 1976, relating to
health, by adding Chapter 107, so as to enact the Drug-Free Workplace Act. (See Act
No. 593, 1990 Acts and Joint Resolutions). By submission of a signed Bid, you are
certifying that you shall comply with this Act. (See Section 44-107-30). This shall
certify to the using agency your compliance.

FUNDING

Bidders shall agree that funds expended for the purposes of the contract must be
appropriated by the City of Charleston for each fiscal year included within the contract
period. Therefore, the contract shall automatically terminate without penalty or
termination costs if such funds are not appropriated. In the event that funds are not
appropriated for the contract, the Bidder shall not prohibit or otherwise limit the City’s
right to pursue and contract for alternate solutions and remedies as deemed necessary by
the City for the conduct of its affairs. The requirements stated in this paragraph shall
apply to any amendment or the execution of any option to extend the contract.

SUBMITTING CONFIDENTIAL INFORMATION

(August 2002): (An overview is available at www.state.sc.us/mmo/iegal/foia.htm) For
every document Bidder submits in response to or with regard to this Solicitation, Bidder
must separately mark with the word "CONFIDENTIAL" on every page, or portion
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47.

thereof, that Bidder contends contains information that is exempt from public disclosure
because it is either (a) a trade secret as defined in Section 30-4-40(a)(1), or (b) privileged
and confidential, as that phrase is used in Section 11-35-410. For every document Bidder
submits in response to or with regard to this Solicitation, Bidder must separately mark
with the words "TRADE SECRET" on every page, or portion thereof that Bidder
contends contains a trade secret as that term is defined by Section 39-8-20 of the Trade
Secrets Act. For every document Bidder submits in response to or with regard to this
Solicitation, Bidder must separately mark with the word "PROTECTED" on every page,
or portion thereof, that Bidder contends is protected by Section 11-35-1810. All markings

must be conspicuous: use color. bold. underlining, or some other method in order to
conspicuously distinguish the mark from the other text. Bidder shall not mark its entire
Bid (bid, proposal. quote, etc.) as confidential, trade secret, or protected! If a Bid or any
part thereof, is improperly marked as confidential or trade secret or protected. the City
may, in its sole discretion, determine it non-responsive. If only portions of a page are
subject to some protection, Bidder shall not be allowed to mark the entire page. By
submitting a Bid to this Solicitation, Bidder (1) agrees to the public disclosure of every
page of every document regarding this Solicitation that was submitted at any time prior to
entering into a contract (including, but not limited to, documents contained in a response,
documents submitted to clarify a response, and documents submitted duoring
negotiations), unless the page is conspicuously marked "TRADE SECRET" or
"CONFIDENTIAL" or "PROTECTED", (2) agrees that any information not marked, as
required by these bidding instructions, as a "TRADE SECRET" is not a trade secret as
defined by the Trade Secrets Act, and (3) agrees that, notwithstanding any claims or
markings otherwise, any prices, commissions, discounts, or other financial figures used to
determine the award, as well as the final contract amount, are subject to public disclosure.
In determining whether to release documents, the City shall detrimentally rely on
Bidder's marking of documents, as required by these bidding instructions, as being either
"CONFIDENTIAL" or "TRADE SECRET" or "PROTECTED". By submitting a Bid,
Bidder agrees to defend, indemnify and hold harmless the City of Charleston, its officers
and employees, from every claim, demand, loss, expense, cost, damage or injury,
including attorney’s fees, arising out of or resulting from the City withholding
information that Bidder marked as “CONFIDENTIAL” or “TRADE SECRET” or
"PROTECTED". (All references to S.C. Code of Laws.)

RECORDS RETENTION & RIGHT TO AUDIT

The City shall have the right to audit the books and records of the Contractor as they
pertain to this contract. Such books and records shall be maintained for a period of three
(3) years from the date of final payment under the contract. The City may conduct, or
have conducted, performance audits of the Contractor. The City may conduct, or have
conducted, audits of specific requirements of this Bid as determined necessary by the
City. Pertaining to all audits, the Contractor shall make available to the City access to its
computer files containing the history of contract performance and all other documents
related to the audit. Additionally, any software used by the Contractor shall be made
available for auditing purposes at no cost to the City.

COST

Costs submitted with a Bid shall be firm for a period of at least ninety (90) days from the
closing date. All prices shall be firm-fixed type, unless stated otherwise.
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48.

49,

50.

51.

52

53.

54.

UNSUCCESSFUL BIDDERS

Bidders not awarded a contract under this solicitation, may request return of their Bids
within thirty (30) days after notification of award is mailed. All cost of returns shall be
paid by the Bidder. If Federal Express, UPS, or other shipping number is not received
with request, all materials shall be destroyed.

PAYMENT FOR GOODS & SERVICES
Payment for goods & services arising out of the contract resulting from this Solicitation
and received by the City shall be processed within 30 days of receipt of a valid invoice.

DISCUSSION/NEGOTIATION:

By submission of a Bid, an Bidder agrees that during the period following issuance of a
Bid and prior to final award of contract, the Bidder shall not discuss this Procurement
with any party except members of the City’s Procurement Division or other parties
specifically designated in this solicitation.

NON-DISCRIMINATION

The Contractor(s) shall not discriminate against any individuals based upon age, sex,
race, disability or religion and shall abide by the requirements contained in Federal
Executive Order Number 11246, as amended, including specifically the provisions of the
equal opportunity clause,

DEFAULT

In case of default by the Contractor, the City reserves the right to purchase any or all
items in default in the open market, charging the Contractor with any excessive costs.
Should such charge be assessed, no subsequent response will be accepted from the
defaulting Contractor until the assessed charge has been satisfied.

FORCE MAJURE

The Contractor shall not be liable for any excess costs if the failure to perform the
contract arises out of causes beyond the control and without the fault or negligence of
the contractor. Such causes may include, but are not restricted to acts of God or of the
public enemy, acts of the Governments in either its sovereign or contractual capacity,
fires, floods, epidemics, quarantine restrictions, strikes, freight embargoes, and
unusually severe weather; but in every case the failure to perform must be beyond the
control and without the fault or negligence of the contractor. If the failure to perform is
caused by the default of a subcontractor, and if such default arises out of causes beyond
the control of both the contractor and subcontractor, and without the fault or negligence
of either of them, the contractor shall not be liable for any excess costs for failure to
perform, unless the supplies or services to be furnished by the subcontractor were
obtainable from other sources in sufficient time to permit the contractor to meet the
required delivery schedule.

EXCEPTIONS AND DEVIATIONS

Any deviation from specifications indicated herein must be clearly pointed out;
otherwise, it will be considered that items offered are in strict compliance with these
specifications, and successful Bidder will be held accountable. Deviations must be
explained by accompanied documentation identifying and justifying all exceptions and
deviations. Unidentified deviations found during the evaluation of the response may be
cause for rejection.
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535,

56.

57.

58.

59,

60.

61.

62.

63.

64.

65.

PROMPT PAYMENT DISCOUNT TERMS
Prompt payment discount terms will be calculated from the point of complete order
acceptance for services and/or commodities ordered.

REJECTION

The City reserves the right to reject any Bid that contains prices for individual items or
services that are unreasonable when compared with the same or other Bids if such action
is in the best interest of the City.

ARBITRATION
Under no circumstances and with no exception will the City of Charleston act as
Arbitrator between the Contractor and any Sub-Contractor.

GUARANTEE AND WARRANTIES

The Bidder shall state his normal warranty and any extended warranties where available.
Excluding any manufacturer’s warranties and in addition to other warranties as provided
by law or herein, all labor and materials are warranted to be free from defects for a
minimum period of twenty-four (24) months after the date of final payment by the City.

PUBLICITY RELEASES

Contractor agrees not to refer to any award of a contract in commercial advertising in
such a manner as to state or imply that the products or services provided are endorsed or
preferred by the user.

AMENDMENTS

All questions and written responses, interpretations, corrections or changes to the RFP
will be made by Addendum. Addenda will be mailed or otherwise delivered to all
Bidders who have notified the City Procurement Division of receipt of the Bid.

WITHDRAWALS
Bids may be withdrawn by written request received from the Bidder prior to the time set
for opening of Bids, but not thereafter.

AFFIRMATIVE ACTION

The successful Bidder will take affirmative action in complying with all Federal and
State requirements concerning fair employment and treatment of all employees, without
regard or discrimination by reason of race, color, religion, sex, national origin or physical
handicap.

WAIVER

The City reserves the right to waive any Instruction to Bidders, General or Special
Provisions, General of Special Conditions, or specifications deviation if deemed to be in
the best interest of the City.

RESPONSE PERIOD
All responses shall be good for a minimum period of ninety (90) calendar days.

CONTRACT TERMS
The mitial term of this Agreement shall be for a period of one (1) year from the date of
execution. The City reserves the right to extend the Agreement if the City determines the
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extension is in its best interest; said extension will be on an annual basis and shall not
exceed four (4) additional one (1) year periods.
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INSURANCE REQUIREMENTS

Contractors working for the City of Charleston are required to procure and maintain for the
duration of their contract with the City insurance against claims for injuries to persons or
damages to property which may arise from or in connection with work performed by the
Contractor, his agents, representatives, employees or Subcontractors. The cost of such insurance
shall be the responsibility of the Contractor.

A.

The Contractor shall carry liability insurance with a reliable company licensed to do
business in South Carolina. Coverage shall be at least broad as:

1.

Insurance Services Office Commercial General Liability Coverage Form
(“occurrence™) CG 00 01 10 93.

Insurance Services Office Business Auto Coverage Form
CA 00 01 6 92 covering automobile liability, code 1 “any auto”.

Contractor shall carry workers” compensation as required by the State of South Carolina
and Employers Liability insurance (including applicable occupation disease provisions
and all state endorsements.)

Contractor shall maintain limits no less than the following:

L.

GENERAL LIABILITY: $1,000,000 combined single limit per occurrence for
bodily injury, property damage, and personal injury with a $2,000,000 general
aggregate limit.

AUTOMOBILE LIABILITY: $1,000,000 combined single limit per accident
for bodily injury and property damage.

WORKERS’ COMPENSATION: Statutory limits are required by South
Carolina state law, and employer’s liability limits of $100,000 per accident.

PROFESSIONAL LIABILITY: $1,000,000 per claim/$1,000,000 aggregate
limit, with a deductible of $20,000.

Contractor shall obtain and maintain a professional liability insurance policy
covering the performance of the professional services specified in this agreement.
Evidence of such insurance shall be satisfactory in form and content to the owner,
the City. This coverage shall be maintained through the duration of this project
and for a minimum of 1 year after substantial completion of the project as
determined by the City.

The Contractor and any of its subcontractors will cause the professional liability
insurance required in this paragraph C.4:

(a) to be excess insurance over any project professional liability policy, and
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(b) to be primary insurance in the event the project insurance described in

Paragraph E is canceled or not maintained, in the event the policy’s limits of
liability are exhausted, or if the policy expires.

D. Required policies are to contain, or be endorsed to contain, the following provisions:

1.

General Liability and Automobile Liability Coverages

The City of Charleston, its officials, employees and volunteers are to be covered
as additional insureds as respects: Liability arising out of activities performed by
or on behalf of the Contractors; premises owned, occupied or used by the
Contractor; or antomobiles owned, leased, hired or borrowed by the Contractor.
The coverage shall contain no special limitations on the scope of protection
afforded to the City of Charleston, its officials, employees or volunteers. To
accomplish this objective, the City of Charleston shall be named as an additional
insured under the Contractor’s general liability policy by attaching Insurance
Services Office Commercial General Liability Endorsement CG2010 10 93
(Additional Insured - Owners, Lessees or Contractors - Form B) or its equivalent.
Contractors’ insurance coverage shall be primary insurance as respects the City
of Charleston, its officials, employees and volunteers. Any insurance or self-
insurance maintained by the City of Charleston, its officials, employees, or
volunteers shall be in excess of the Contractor’s insurance and shall not be
required to contribute. To accomplish this objective, the following wording
should be incorporated in the previously referenced additional insured
endorsement.

Other Insurance: This insurance is primary, and our obligations are not affected
by any other insurance carried by the additional insured whether primary, excess,
contingent or on any other basis.

Any failure to comply with reporting provisions of the Contractor’s policies shall
not affect coverage provided to the City of Charleston, its officials, employees or
volunteers.

2, Workers’ Compensation
The Contractor shall agree to waive all rights of subrogation against the City of
Charleston, its officials, employees and volunteers for losses arising from work
performed by the Contractor for the City of Charleston.
E. Any deductibles or self-insured retentions shall be the responsibility of the Contractor.

F. Each insured policy required by the City of Charleston shall be endorsed to state that
coverage shall not be suspended, voided, canceled by either party, reduced in coverage
or in limits except after thirty (30) days prior written notice has been given to the City of
Charleston.

G. All coverages for Subcontractors shall be subject to all the requirements stated herein.
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Insurance must be placed with an approved insurance company with current Best’s
rating of A+, A, or A-. Exceptions to this requirement must be approved in writing by
the Department of Risk Management.

Contractor shall furnish the City of Charleston with Certificates of Insurance noting the
endorsements. The Certificates and endorsements for each insurance policy are to be
signed by a person authorized by that insurer to bind coverage on its behalf. All
certificates and endorsements are to be received and approved by the City of Charleston,
Procurement Division, before work commences. The City of Charleston reserves the
right to require complete, certified copies of all required insurance policies, at any time.

Required certificates should be mailed to:
City of Charleston
Procurement Division

75 Calhoun Street, Suite 3500
Charleston, SC 29401
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NO BID RESPONSE FORM

Bid Number: 16-B024R Bids will be received until: July 21, 2016 @ 1:00pm

Bid Title: Intelight 2070ATC-LDX Controllers w/MaxTime Local Traffic Software

Mailing Date: June 24, 2016 Direct Inquiries to: Robin B. Robinson, Senior Buyer

Vendor Name: FEIN/SS#:
Vendor Address:

City — State — Zip:

Telephone Number: Fax Number:

Minority or Women Owned Business:
Are you a certified Minority or Women-Owned business in the State of South Carolina? O ves O No
If s0, please provide a copy of your centificate with your response.

Authorized Signature: Title:
Date:

I certify that this bid is made without prior understanding, agreement, or connection with any corporation, firm, or person submitting a
bid for the same materials, supplies, equipment or services and is in all respects fair and without collusion or fraud. I agree to abide by
all conditions of this bid and certify that T am authorized to sign this bid for the bidder. This signed page must be fncluded with bid
submission.

To submit a “No Bid” response for this project, this form must be completed for your company to
remain on our Bidder’s list for commodities/services referenced. If you do not respond, your name
may be removed from the Bidder’s list.

Please check statement(s) applicable to your “No Bid” response

Specifications are restrictive; i.e. geared toward one brand or manufacturer only (explain below).
Specifications are ambiguous (explain below).

We are unable to meet specifications.

Insufficient time to respond to the solicitation.

Our schedule would not permit us to perform.

We are unable to meet bond requirements.

We are unable to meet insurance requirements,

‘We do not offer this product or service.

Remove us from your vendor list for this commodity/service.

Other (specify below).

oodoooooaon

Comments:
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Bid Number: 16-B024R Bids will be received until: July 21, 2016 @ 1:00pm

Bid Title: Intelight 2070ATC-LDX Controllers w/MaxTime Local Traffic Software

Mailing Date: June 24, 2016 Direct Inquiries to: Robin B. Robinson, Senior Buyer

CERTIFICATE OF FAMILIARITY

The undersigned, having fully familiarized himself with the information contained within this entire
solicitation and applicable amendments, submits the attached Bid, and other applicable information
to the City, which I verify to be true and correct to the best of my knowledge. I further certify that
this Bid response is made without prior understanding, agreement, or connection with any
corporation, firm or person submitting a Bid for the same materials, supplies, equipment or services
in all respects, fair and without collusion or fraud. Iagree to Bid by all conditions of this solicitation
and certify that I am aunthorized to sign this Bid. By submission of a signed Bid, I certify, under
penalty of perjury, that the company identified below complies with section 12-54-1020(B) for the
SC Code of Law 1976, as amended, relating to payment of applicable taxes. 1 further certify all
prices submitted shall remain effective for a minimum period of ninety (90) days, unless otherwise
stated.

Company Name Authorized Signature
As registered with the IRS

Correspondence Address Printed Name

City, State, Zip Title

Email Address Telephone Number

Toll-Free Number (if available) Fax Number

Remmittance Address Date

City, State, Zip Federal Tax ID (FEIN)/SS Number
SC Sales Tax Number

Minoritv or Women-Owned Business:

Are you a certified Minority or Women-Owned business in the State of SC?
O Yes O No

If so, please provide a copy of your certificate with your response.
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CITY OF CHARLESTON LOCAL VENDOR RECOGNITION AFFIDAVIT

Personally appeared before me (the “Bidder seeking Local
Vendor Recognition™) who, after being duly sworn, does hereby depose and certify that the Bidder
seeking Local Vendor Recognition identified in this bid response and who signs below meets the
following qualifications for local vendor recognition as provided in Sections C and E of the City of
Charleston’s Procurement Policy:

1. The bid is for construction services or goods and supplies only and is greater than
$20,000;
2. Has a physical business address located within the City of Charleston and has been

doing business in the City of Charleston for a period of 12 months or more prior to
the bid opening date - (A post office box or temporary construction or office trailer
will not be considered a place of business);

3. Has a valid City of Charleston business license which was issued at least 12 months
prior to the bid opening date;

4. Provides a copy of its current City of Charleston business license with its bid;

5. Provides proof of payment of all applicable City of Charleston licenses, taxes and
fees with its bid,;

6. Is in compliance with any applicable federal, state and local requirements regarding

the type of business in which the Local Vendor is engaged.

By submitting this Affidavit, the Bidder sesking Local Vendor Recognition understands that in
addition to meeting the requirements set forth above, in order for the Bidder seeking Local Vendor
Recognition to qualify for local vendor recognition, his bid must be within 4% or $10,000,
whichever is lower, of the bid amount of the lowest responsive and responsible non-local bidder for
said construction services or goods and supplies, and he requests that the local vendor recognition as
set forth in Sections C and E of the City’s Procurement Policy be exercised in consideration of the
contract award of this bid. Failure to complete and return this Affidavit with the specified
attachments set forth above with his bid will result in not being eligible to receive the benefits of the
local vendor recognition.

BUSINESS NAME:

CHARLESTON STREET ADDRESS:

SIGNATURE: TITLE:
By:
(Print Name}

Sworn to and subscribed before me at
State of , this day of , 20

(SEAL)

Notary Public for
My Commission Expires
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MWBE Compliance Provisions and Instructions
Minority/Women Business Enterprise Program Forms

This Project is covered under the City of Charleston’s Minority/Women Business Enterprise (MWBE)
Program, administered by Theron Snype, MBE Manager, 75 Calhoun Street, Suite 3500, Charleston SC,
29401, (843) 973-7247.

The City has established goals for both Minority Business Enterprises (MBE) and Women Business
Enterprises (WBE). An MBE is a small business owned and controlled by a minority. A WBE is a small
business owned and controlled by a woman. The minority or woman must own fifty-one percent (51%) of the
business and they must control the management and daily operations of the business in order to qualify.

Charleston City Council has adopted a policy setting 20% as the gnidelines for combined minority-owned and
women-owned business enterprise participation for this project. This MWBE requirement for participation in
this Contract for services shall be made a part of any confract resulting from this solicitation. These
requirements shall also apply to all subcontracts issued by the successful bidder(s).

All bidders must document the extent of their MWBE participation by completing the MWBE Compliance
Provision Forms.

All MBE/WBE subcontractors must have a Certificate of Eligibility on file with the City’s Minority Business
Enterprise Office. A list of certified minority and women-owned firms can be found on the City of
Charleston’s web site www.charleston-sc.gov under “BIDLINE” link or by contacting Theron Snype, MBE
Manager, 75 Calhoun Street, Suite 3500, Charleston, SC 29403, (843) 973-7247, snypet(@charleston-

SC.20V,

COMPLIANCE REQUIREMENTS:

1. The Bidder shall provide, with their bid form submittal, the following Affidavits roEerly executed
ghic.h.signify that the Bidder understands and agrees to abide by the City’s M\%B Compliance
rovisions.

O Affidavit A - Listing of the Good Faith Effort to Identify & Secure Minority and Women-owned
Business Participation.

AND

O Affidavit B — Work to be Performed by Minority and/or Women-owned Firms
OR

O Affidavit C — Intent to Perform Contract with Own Workforce, in making this certification the
Bidder states that the Bidder does not customarily subcontract elements of this type of Project and
will perform all elements of the work with his/her own current work forces.

Failure to comply with any of the statements, certifications, or intentions stated in the affidavits, or the
MBE/WBE compliance provisions shall constitute a breach of the Contract. Any such breach may result in
termination of the Contract in accordance with the termination provisions contained in the Contract, It shall
be solely at the option of the City of Charleston whether to terminate the contract for breach. In addition to
terminating the Contract, the bidder may be prohibited from participation in future solicitations as determined
by the City of Charleston.

Name of Company:

Signature Date
Print Name Title
Witness
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AFFIDAVIT A
Page 1 of 2

City of Charleston, South Carolina Listing of the Good Faith Effort
Affidavit of

{Name of Bidder)

I have made a good faith effort to comply with the City of Charleston’s MWBE compliance provisions under the
following checked areas:
(A minimum of 6 areas must be checked in order to have achieved a “'good faith effort”)

o 1. Contacted MWBE businesses that reasonably could have been expected to submit a quote and that were known to
the Bidder, or available on Federal, State or local government maintained lists, at least 10 business days before the
submittal date and notified them of the nature and scope of the work to be performed. Complete Affidavit A, Page 2.

o 2. Followed up with contacted MWBE subsequent to the initial contact and at least 72 hours prior to submittal
deadline/bid opening either by phone, facsimile or in person.

o 3. Made the construction plans, specifications, and requirements available for review by prospective MWBE
businesses, or providing these documents to them at least 10 business days before the submittal deadline/bid opening.

o 4. Itemized elements of the work or combined elements of the work into economically feasible units to facilitate
MWBE participation.

o 5. Attended any pre-solicitation meetings scheduled by the City.

o 6. Provided MWBE assistance with getting required bonding or insurance requirements or provided alternatives to
bonding or insurance.

o 7. Negotiated in good faith with interested MWBEs and did not reject them as unqualified without sound reasens
based on their capabilities. (dny refection of a minority or woman-owned business based on lack of qualifications
shall include reasons for refection documented in writing.)

o 8. Provided MWBESs assistance with securing needed equipment, loan capital, lines of credit, or joint pay agreements
to secure loans, supplies, or letters of credit, including waiving credit that is ordinarily required. Assisted MWBEs in
obtaining the same unit pricing with the Bidder’s suppliers in order to help such businesses in establishing credit.

o 9. Provided training or mentoring to at least two (2) MWBESs within 120 days prior to submittal deadline/bid opening.
The training or mentoring program should be in conjunction with local trade groups, technical schools or community
organizations that provide recruitment, education or skill levels.

o 10. Negotiated joint venture, partnership or other similar arrangements with MWBEs in order to increase opportunities
for MW BE participation,

o 11. Provided quick pay agreements and policies to enable MWBE contractors and suppliers to meet cash-flow
demands.

I hereby agree to enter into a formal agreement with the firms listed in Affidavit B Work to be performed by Minority
Firms conditional upon execution of a contract with the Owner. Failure to abide by this provision will constitute a breach
of the contract.

I hereby certify that I have read and agree to the terms of the Minority / Women-Owned Business Enterprise Program, and
I am the Bidder or I am authorized to bind the Bidder to the commitment herein set forth.

Date: Name of Authorized Officer (Print/Type):

Signature:
Title:
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AFFIDAVIT A
Page 2 of 2

City of Charleston, South Carolina Minority/Women-Owned Business Participation Efforts

I,

{(Use as many sheets as necessary)

following minority/women-owned business enterprises as

professional services.

, hereby certify that on this project we contacted the

subcontractors, vendors, suppliers, or providers of

1. Minority Firm Name and Contact Minority Firm Address
Minority Firm Telephone Number Minority Group Type
O  (African American) H (Women)
Minority Firm Fax Number O  {Asian American ) O (Hispanic)
Q  (American Indian) & (Other)
DBE Certification Number
W Follow up Verification
2. Minority Firm Name and Contact Minority Firm Address
Minority Firm Telephone Number Minority Group Type
O (African American ) Q {(Women)
Minority Firm Fax Number 0  (Asian American) QO (Hispanic)
0 (American Indian) 0  {(Other)
DBE Certification Number
W Follow up Verification
3. Minority Firm Natne and Contact Minoority Firm Address
Minority Firm Telephone Number Minerity Group Type
O  (African American) O (Women)
Minority Firm Fax Number O (Asian American } 0O  (Hispanic)
0 (American Indian) O  (Other)
DBE Certification Number
& Follow up Verification
4. Minority Firm Name and Contact Minority Firm Address
Minority Firm Telephone Number Minority Group Type
O (African American) O (Women)
Minerity Firm Fax Number O  (Astan American) 0O  (Hispanic)
1 {American Indian) 3 (Other)
DBE Certification Number
U Follow up Verification

I certify, under penalties of perjury, that T have examined the information in this affidavit, and to the best of my
knowledge and belief, this information is true, correct and complete.

Date:

Sworn to before me this

Name of Authorized Officer (Print/Type);

Notary Public for the State of

My Commission Expires:
Print Name:

Phone Number:

Address:

Signature:

Title:

Notary Seal:
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AFFIDAVIT B

City of Charleston, South Carolina
Work to be Performed by Minority/Women-Owned Businesses

Affidavit of . Thereby certify that on the
(Name of Bidder)
, Total Project Amount $
{Project Name)
1 will make a good faith effort to expend a minimum of % of the total doliar amount of the Contract

with minority/women-owned business enterprises. Minority/women-owned businesses will be employed as
subcontractors, vendors, suppliers, or providers of professional services. Such work will be subcontracted to
the following businesses listed below:

(Attach additional sheets if needed)

Name and Phone Number *Minority Code Work Description Dollar Value

| oa |0 |8 |0 | e | B

Total MBE Participation: % §

* Minority categories: African American (B); Hispanic (H); Asian American (A), American Indian (I);
Woman Owned (W); Other (D)

I will enter into a formal Contract with the above minority/women-owned business enterprises for the work
listed in the above schedule conditional upon execution of a Confract with the Owner.

I certify that I have read the terms of this commitment and [ am the Bidder or authorized to bind the Bidder to
the commitment set forth herein. I certify, under penalties of perjury, that [ have examined the information in
this affidavit, and to the best of my knowledge and belief, this information is true, correct and complete.

Date: Name of Authorized Officer (Print/Type):
Signature:
Title:
Sworn to before me this day of ,20_ . Notary Public for the State of
My Commission Expires: Notary Seal:
Print Name:
Phone Number:
Address:
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AFFIDAVIT C

City of Charleston, South Carolina
Intent to Perform Contract with Own Workforce

Affidavit of

(Name of Bidder)

[ hereby certify that it is our intent to perform 100% of the work required for the

contract.

(Name of Project)

In making this certification, the Bidder states that the Bidder does not customarily subcontract elements of
this type Project, and normally performs and has the capability to perform and will perform all the
elements of the work on this Project with his/her own current work forces, and

The Bidder agrees to provide any additional information or documentation requested by the Owner in
support of the above statement.

Ihereby certify that I have read this certification and I am the Bidder or ] am authorized to bind the
Bidder to the commitments contained herein. I certify, under penalties of perjury, that I have examined
the information in this affidavit, and to the best of my knowledge and belief, this information is true,
correct and complete.

Date: Name of Authorized Officer (Print/Type):
Signature:
Title:
Sworn fo before ime this day of , 20 Notary Seal:

Notary Public for the State of
My Commission Expires:

Print Name;
Phone Number:
Address:
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General Information

The City of Charleston, South Carclina is soliciting vendors for expansion 2070ATC-LDX
Intelight Contrellers to include 1-C Cpu Module w/MaxTime local intersection software
and Linux operation system for its existing ATMS system. The Vendor must provide
detailed information of product/service they are bidding.

Procurement Process

This is an Invitation For Bid. The City will award to the lowest responsive, responsible bidder
that meet the needs of this solicitation. The bids will be opened and an award is made to the
lowest responsive and responsible bidder. Any contract the City chooses to negotiate with the
awarded vendor shall contain, at a minimum, the term and conditions (or substantially the same
term and conditions) as hereinafter stated. The City reserves the right, in its sole discretion, to
reject all submissions, reissue a subsequent solicitation, terminate, restructure or amend this
procurement process at any time. The final selection and contract negotiation rests solely with
the City.

Questions

Every effort has been made to insure that all information needed by the Bidder is included
herein; however, questions are allowed and encouraged to clear up any information as described
herein, etc. The City Will Not Accept telephone calls or visits regarding this Selicitation. All
questions shall be in writing and addressed to: Robin B. Robinson, Senior Buyer, City of
Charleston, Procurement Division, 75 Calhoun Street, Suite 3500, Charleston, South
Carolina 29401, or email to: robinsonr@charleston-sc.cov. Written Questions may also be
faxed to: 843-720-3872. All questions must be received before 2:00pm on July 7, 2016. No
interpretation shall be binding upon the City unless in writing from the City’s Corporate
Counsel.

Oral Statements

No oral statement of any person shall modify or otherwise change, or affect the terms, conditions
or specifications stated in the resulting contract. The City of Charleston shall not be legally
bound by any amendment or interpretation that is not in writing.

Contractor Solely Responsible for Performance
Vendor shall be responsible for the performance of the services required by the contract. Vendor
is an independent contractor and does not act as the City’s agent or employee.

Disqualification of Bidders
Bidders may be disqualified for any of the following reasons:
» Reason to believe collusion exists among the Bidders
¢ The Bidder is involved in any litigation against the City
* The Bidder is in arrears on any existing contract or has defaulted on a previous contract
with the City
e Lack of financial stability
o Failure to perform under previous or present contracts with the City
o Is currently debarred by the State of South Carolina Procurement Services
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Contract Negotiations
The City will rank, based upon the evaluation criteria, all responsible and responsive Vendors.

The City will begin negotiations with the top ranked Vendors and will continue with negotiation
down the ranking until a satisfactory contract with the City is finalized, if any. The terms and
conditions of the contract will be no less advantageous than the provisions of this solicitation or
the Vendor’s proposal. The City reserves the right to make a partial award or to split the award
at its sole discretion.

Vendor’s Duty to Inspect and Advise and Declare All Costs

Each Vendor shall become fully acquainted with the City’s requirements and the scope of
commodities and/or services to be provided. Vendor shall have a duty to request any
information from the City as it deems necessary to prepare their submittal. No change order will
be granted or additional compensation permitted if based upon information the Vendor knew or
should have known as part of the Vendor’s duty to become acquainted with the City’s
circumstances and requirements.

Receipt of Bids

Bids must be submitted to and received by the City no later than the date and time specified
within this solicitation. Bidders mailing Bids should allow a sufficient mail delivery period to
insure timely receipt (July 21, 2016 @ 1:00pm)} of their proposal by the City. Bids received after
the scheduled due date and time will not be considered.

Number of Bids to be Submitted

Each Vendor must submit one (1) Unbound Original (please use a paper clip or binder clip)
and one (1) digital copy (Flash Drive or CD). Only original documents will be accepted; faxed
or electronically mailed versions will not be accepted. The Vendor must mark on the envelope
or wrapping containing the bid, the solicitation identification number specified in the solicitation
and note “Original” on the original bid.

Bid Format

Bids are to be prepared in a manner designed to provide the City with a straightforward
presentation of the Bidder's capability to satisfy the requirements of this solicitation, All copies
shall be bound in a single volume(s) and all documentation submitted with the bid should be
bound in the respective volume(s), where practical.

a) All bids should be clearly marked “16-B024R — 2070L Intelight Controllers”

b) All bids must be submitted in a sealed envelope. Sealed envelopes are fo be placed in
one mailing envelope marked “16-B024R — 2070L Intelight Controllers”.

¢) Bids must be submitted by mail or hand delivered to Robin B. Robinson, Senior
Buyer, City of Charleston, Procurement Division, 75 Calhoun Street, Suite 3500,
Charleston, SC 29401,

d) Proposals must be received in the City’s Procurement Office no later than 1:00pm on
July 21, 2016. Late proposals will not be accepted for any reason.

¢) No more than one bid may be submitted by any Vendor.

f) The proposal must be signed by an official authorized to contractually bind the Vendor.

g) Al forms from this solicitation requiring signature must be included in the bid.
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References/Experiences
Vendor must provide a minimum of four (4) references. Include company name, mailing

address, name of point of contact, telephone number and email address. The City reserves the
right to contact and request information from any source so named.

Confidentiality

The contents of this Solicitation shall not be discussed with anyone outside of the Bidder's
organization. Any issues regarding confidentiality should be directed to the Point of Contact.
Any breach of this confidentiality requirement will result in immediate disqualification of your
organization from further consideration pursuant to the award of any resulting contract.

Term of Contract

The initial term of the Agreement shall be for one (1) year. The City reserves the right to extend
the Agreement if the City determines the extension is in its best interest; said extension will be
on an annual basis and shall not exceed four (4) additional one (1) year periods.

Bid Preparation

All Bids should be complete and carefully worded and must convey all the information requested
by the City of Charleston. If significant errors are found in the Vendor’s Bid, or if the proposal
fails to conform to the essential requirements of the Bid, the City, and the City alone, will be the
judge as to whether that variance is significant enough to require rejection of the bid.

Basis for Award

The City will base its recomumendation on the bid submitted and if it is responsive and
responsible. The City reserves the right to inspect the Bidder’s physical premises prior to award
to satisfy questions regarding the Bidder's capabilities.
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Bid #: 16-B024R ~ Vendor:

Quantity Description

Unit Price

Total Price

130 each Intelight 2070ATC-LDX Controllers (with
MaxTime Local Traffic Software and Linux
operating system)

Includes the following modules:

e

*

Model 2070-1C CPU Module
Model 2070-2E Field I/0 Module
Model 2070-3D Front Panel
Model 2070-A Power Supply
Data Key

3

*

%

!

%

!

(d

>
*!

Spare Parts

e

*

Model 2070-4A Power Supply Module
Model 2070 1C CPU module

Model 2070-2A Field VO Module

Model 2070-2E Field I/O Module

3D Front Panel

3B Front Panel

Software Site License

Maintenance and Support

TL-WR702N Wireless Router or Equal
Motorola Xoom Android WiFi Tablet or

2

*

Yo

*

7
L

e

'

*e

!

*a

*

7
d

-,

*e

*

e

*

equal
60 hrs. Training
Sub-Total |
Freight |
8.5% Taxes |

Total |

**Note: The City will not purchase all of these at once,

*#% The initial term of the Agreement shall be for one (1) year.
The City reserves the right to extend the Agreement if the City
determines the extension is in its best interest; said extension will
be on an annual basis and shall not exceed four (4) additional one
(1) year periods.
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References

Bidders must supply a minimum of four references for which they have provided the same or
similar services being requested here on a contract basis during the last three (3) vears.

Name:
Address:

Phone/Fax:

Email:

Name:

Address:

Phone/Fax:

Email:

Name:

Address:

Phone/Fax:

Email:

Name:

Address:

Phone/Fax:

Email:

Name:

Address:

Phone/Fax:

Email:

38



Vendor’s Checklist

1. Did you provide required information and sign the front page of the solicitation?
Yes No

2. Did you sign the Certificate of Familiarity form?
Yes No

3. Did you sign the City of Charleston M/WBE Compliance Provisions forms?
Yes No

4. Did you sign the applicable Affidavit?
Yes No

5. Did you mark your “Original” Bid and provide the required # of copies?
Yes No

6. Did you complete and include all pricing sheets?
Yes No

7. Did you include the required references?
Yes No

8. Did you provide a copy of insurance and all other documentation requested?
Yes No

9. Did you include and sign any addenda?
Yes No

10. Did you double check to make sure you have included everything that is requested?
Yes No

If you have any concerns, please do not wait until after opening to raise them. At that point, it
is too late. If this solicitation includes a pre-bid conference or a question & answer period,
raise your questions during this time. Please read the bid carefully.

This checklist is included only as a reminder to help Bidders avoid common mistakes. Responsiveness will be
evaluated against the solicitation, ngt against this checklist. You do not need to return this checklist with your
response.
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EXHIBIT B
City of Charleston

Procurement Division
75 Calhoun Street, Suite 3500
Charleston, SC 29401

Addendum #1 Questions & Answers

T: (843) 724-7312
F:(843) 720-3872

Date: July 8, 2016

To: All Offerors

From: Robin Barrett-Robinson, Senior Buyer

Subject: Solicitation #16-B024R — Intelight 2070ATC-LDX Controllers w/MaxTime

Local Traffic Software

This Addendum No. 1 modifies the solicitation only in the manner and to the extent as stated
herein.

L Questions and Aunswers:

Q-1  Will the City accept bids for other types of 2070 controllers as weil?

A-1  The City will not except bids for other types of 2070 controllers.

Respondent shall acknowledge receipt of this addendum by completing this section and
returning it with the Bid Submittal. Failure to acknowledge this addendum may be cause
for rejection.

Qfferor Title

Authorized Representative Date
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EXHIBIT C

INSURANCE REQUIREMENTS

Contractors working for the City of Charleston are required to procure and maintain for the
duration of their contract with the City insurance against claims for injuries to persons or
damages to property which may arise from or in connection with work performed by the
Contractor, his agents, representatives, employees or Subcontractors. The cost of such insurance
shall be the responsibility of the Contractor.

A.

The Contractor shall carry liability insurance with a reliable company licensed to do
business in South Carolina. Coverage shall be at least broad as:

1.

Insurance Services Office Commercial General Liability Coverage Form
“occurrence™) CG 00 01 10 93.

Insurance Services Office Business Auto Coverage Form
CA 00 01 6 92 covering automobile liability, code 1 “any auto™.

Contractor shall carry workers’ compensation as required by the State of South Carolina
and Employers Liability insurance (including applicable occupation disease provisions
and all state endorsements.)

Contractor shall maintain limits no less than the following:

1.

GENERAL LIABILITY: $1,000,000 combined single limit per occurrence for
bodily injury, property damage, and personal injury with a $2,000,000 general
aggregate limit.

AUTOMOBILE LIABILITY: $1,000,000 combined single limit per accident
for bodily injury and property damage.

WORKERS’ COMPENSATION: Statutory limits are required by South
Carolina state law, and employer’s liability limits of $100,000 per accident.

PROFESSIONAL LIABILITY: $1,000,000 per claim/$1,000,000 aggregate
limit, with a deductible of $20,000.

Contractor shall obtain and maintain a professional liability insurance policy
covering the performance of the professional services specified in this agreement.
Evidence of such insurance shall be satisfactory in form and content to the owner,
the City. This coverage shall be maintained through the duration of this project
and for a minimum of 1 year after substantial completion of the project as
determined by the City.

The Contractor and any of its subcontractors will cause the professional liability
insurance required in this paragraph C.4:
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(a) to be excess insurance over any project professional liability policy, and

(b) to be primary insurance in the event the project insurance described in
Paragraph E is canceled or not maintained, in the event the policy’s limits
of liability are exhausted, or if the policy expires.

D. Required policies are to contain, or be endorsed to contain, the following provisions:

1.

General Liability and Automobile Liability Coverages

The City of Charleston, its officials, employees and volunteers are to be covered
as additional insureds as respects: Liability arising out of activities performed by
or on behalf of the Contractors; premises owned, occupied or used by the
Contractor; or automobiles owned, leased, hired or borrowed by the Contractor.
The coverage shall contain no special limitations on the scope of protection
afforded to the City of Charleston, its officials, employees or volunteers. To
accomplish this objective, the City of Charleston shall be named as an additional
insured under the Contractor’s general liability policy by attaching Insurance
Services Office Commercial General Liability Endorsement CG2010 10 93
(Additional Insured - Owners, Lessees or Contractors - Form B) or its equivalent.
Contractors’ insurance coverage shall be primary insurance as respects the City of
Charleston, its officials, employees and volunteers. Any insurance or self-
insurance maintained by the City of Charleston, its officials, employees, or
volunteers shall be in excess of the Contractor’s insurance and shall not be
required to contribute. To accomplish this objective, the following wording
should be incorporated in the previously referenced additional insured
endorsement.

Other Insurance: This insurance is primary, and our obligations are not affected
by any other insurance carried by the additional insured whether primary, excess,
contingent or on any other basis.

Any failure to comply with reporting provisions of the Contractor’s policies shall
not affect coverage provided to the City of Charleston, its officials, employees or
volunteers.

2. Workers’ Compensation
The Contractor shall agree to waive all rights of subrogation against the City of
Charleston, its officials, employees and volunteers for losses arising from work
performed by the Contractor for the City of Charleston.
E. Any deductibles or self-insured retentions shall be the responsibility of the Coniractor.

F. Each msured policy required by the City of Charleston shall be endorsed to state that
coverage shall not be suspended, voided, canceled by either party, reduced in coverage or
in limits except after thirty {30) days prior written notice has been given to the City of
Charleston.
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All coverages for Subcontractors shall be subject to all the requirements stated herein.

Insurance must be placed with an approved insurance company with current Best’s rating
of A+, A, or A-. Exceptions to this requirement must be approved in writing by the
Department of Risk Management.

Contractor shall furnish the City of Charleston with Certificates of Insurance noting the
endorsements. The Certificates and endorsements for each insurance policy are to be
signed by a person authorized by that insurer to bind coverage on its behalf. All
certificates and endorsements are to be received and approved by the City of Charleston,
Procurement Division, before work commences. The City of Charleston reserves the
right to require complete, certified copies of all required insurance policies, at any time.

Required certificates should be mailed to:
City of Charleston
Procurement Division

75 Calhoun Street, Suite 3500
Charleston, SC 29401
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EXHIBIT D
Bid Response
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The City of Charleston

Procurement Division

75 Calhoun Street, Suite 3500
Charleston, South Carolina 29401
P) 843-724-7312 F) 843-720-3872
www.charleston-sc.gov

Bid Number: 16-B024R Bids will be received until: July 21, 2016 @ 1:00pm
Bid Title: Intelight 2070ATC-LDX Controliers w/MaxTime Local Traffic Software

Mailing Date: June 24, 2016 Direct Inquiries to: Robin B. Robinson, Senior Buyer

Vendor Name: Contro] Technologies, Inc. FEIN/SS#:  59.2038877
Vendor Address: 2776 S. Financial Court

City — State—~ Zip: Sanford, FL 32773

Telephone Number: 407-330-2800 Fax Number: 4(7-330-2804

Minority or Women Owned Business:
Are you n certified Minority or Women-Owned business in the State of South Carclina? L Yes Kl No
If s, please provide & copy of your certificate with M

Authorized Signature: VAR - Title: President
Date:  "1/1 /1§ N
A

| certify that this bid is made without prior understanding, agreement, or connection with any corporation, firm, or person submitting a
bid for the same materials, supplies, equipment or services and is in afl respects fair and without collusion or fraud. 1 agree to nbide by
all conditions of this bid and certify that [ em authorized 1o sign this bid for the bidder. This signed page must be included with bid
submission,

IMPORTANT

1. This solicitation does not comumit the City of Charleston to award a contract, to pay any
costs incurred in the preparation of applications submitted, or to procure or contract for
the services. The City reserves the right to accept or reject any, all or any part of any Bid
received as a result of this Solicitation, or to cancel in part or in its entirety this
Solicitation if it is in the best interest of the City to do so. The City shall be the sole
judge as to whether Bids submitted meet all requirements contained in this solicitation.

2. Bidder may mail, or hand-deliver response to the Procurement Division. Bids
delivered to any other location will not be accepted. Do Not Fax in the Bid response,
Please show the solicitation number on the outside of any mailing package. The City of
Charleston assumes no responsibility for unmarked or improperly marked envelopes. If
directing any other correspondence to the Procurement Division not related to the
solicitation, please do not include the solicitation number on the envelope. If the Bidder
chooses not to respond to this solicitation, it is recommended to return the “No Bid
Response Form™ to our office.

3. DEADLINE FOR SUBMISSION OF OFFER: Any Bid or offer received afier the
Procurement Director of the governmental body or his designee has declared that the time
set for opening has arrived, shall be rejected unless the offer has been delivered to the
designated purchasing office or the governmental bodies’ mail room which services that
purchasing office prior to the Bid opening. [R.19-445.2070(H)]

4, Questions regarding this solicitation must be submiited to Robin Robinson in writing no
later than 2:00pm on July 7, 2014, Questions may either be faxed to 843-720-3872 or
emailed to Robin Barrett-Robinson @ robinsonr@charleston-sc.gov.




INSTRUCTIONS TO BIDDERS

. Submit one (1) signed original response. (Unless otherwise specified in the solicitation.)
Bids must be mailed or hand-delivered. Responses received by fax or other electronic
means {(email, CD, etc.) will be rejected. Bids must be submitted in & sealed
envelope and must be addressed to the City of Charleston Pracurement Division, 75
Calhoun Street, Suite 3500, Charleston, SC 29401. Failure to do so may result in a
premature opening of, or failure to open such Bid. Each sealed envelope containing a
Bid shall be marked on the outside with the Bidder’s complete Name, Address,
Solicitation Number, Description of Services Requested by along with the Due Date and
Time. If you do not choose to submit a Bid, please complete and return the enclosed *“No
Bid™ response form,

A “No Bid” qualifies as a response; however, it is the responsibility of the Vendor to
notify the Procurement Office if you receive solicitations that do not apply. Failure to
respond to three {3) solicitations during the calendar year may result in removal from
Vendor's List.

. Bidders must clearly mark as “Confidential” each part of their Bid which they consider
to be proprietary information that could be exempt from disclosure under section 30-4-
40, Code of Taws of South Carolina, 1976 (1986 Cum. Supp.) (Freedom of Information
Act). If any part is designated as confidential, there must be attached to that part, an
explanation of how this information fits within one or more categories listed in section
30-4-40. The agency reserves the right to determine whether this information should be
exempt from disclosure and no legal action may be brought against the state or ils agents
for its determination in this regard,

. Bids must be made in the official name of the individual, firm, company, partnership,
corporation, joint venture or other legal entity under which the business is conducted
(showing official business address) and must be signed in ink by a person duly authorized
to legally bind the legal entity submitting the Bid.

. Bids should be typewritten or computer-generated; however, if this is not possible, the
hand writing must be legible. A Bid shall include, but is not limited to, addresses of all
legal entities which will participate in the proposed services. The type of organization of
the Bidder, whether individual, firm, partnership, corporation, joint venture or other legal
entity, shall be stated. Any affiliations, parent-subsidiary relationships, and corporate
identities including the names of the principals of such legal entity must be fully
disclosed and clearly explained.

. If an error is made before submitting the Bid, the error should be crossed out, corrections
entered and initialed by the person signing the Bid. FErasures or use of typewriter
correction fluid may be cause for rejection. No Bid shall be altered or amended after
specified time for opening.

. Bids may be withdrawn by written request received from the Bidder prior to the time set
for opening of Bids, but not thereafter.

. Bids should be prepared simply and economically. All data, materials, and
documentation shall be available in a clear, concise form and reproducible upon request
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10.

11.

12.

13.

14,

15,

16.

“at cost” for the City’s internal use. The City reserves the right to reproduce Bids for
internal use in the evaluation process,

All Bids shall provide a straight forward, concise description of Bidder’s ability to satisfy
the requirements of the Solicitation.

All Addendum and Award Notices will be posted on our website: www.charleston-
s¢.grov, then click on the Bidline link.

The terms and conditions in this Solicitation shall prevail unless otherwise modified by
the City of Charleston in an Addendum to this Solicitation. The City of Charleston
reserves the right to reject, in whole or in part, any Bid which does not comply with such
terms and conditions. The City of Charleston reserves the right to retain all Bids
submitted and to use any ideas in a Bid regardless of whether that Bid is selected.
Submission of a Bid indicates acceptance by the Bidder of the conditions contained in
this Solicitation, unless clearly and specifically noted in the Bid submitted and confirmed
in any resulting contract between the City of Charleston and the Bidder selected.

No substitutions shall be considered after the contract award except by Amendment.

The City seeks qualified vendors to be responsible for completion of the work described
herein and the City reserves the option to award portions of the project to multiple Bidder
if such is to the advantage of the City. Therefore, any one Bid submitted by more than
one company shall be deemed to be a Bid for a joint venture between or among the
companies so submitting Bids unless the Bid clearly and unequivocally describes that
only one firm proposes to act as principal and the other firm(s) contractual position is
clearly defined. The companies submitting as a joint venture shall be held jointly and
severally responsible for the entire project and shall not be permitted to limit their
liability to the City.

All Bids should be complete and carefully worded and shall convey all of the information
requested by the City. If errors or exceptions are found in a Bid, or if the Bid fails to
conform to the requirements of the Solicitation, the City shall be the sole judge as to
whether that variance is significant enough to reject the Bid.

The City reserves the right to request satisfactory evidence of their ability to furnish
services in accordance with the terms and conditions listed herein. The City further
reserves the right to make the final determination as to the Bidder’s ability to provide said
services,

The Bidder is solely responsible for all costs and expenses associated with the
preparation of the Bid and of any supplementary presentation (including any oral
presentation} requested by the City.

GRATUITIES AND KICKBACKS

A) Gratuities. It shall be unethical for any person to offer, give or agree to give any
employee or former employee, or for any employee or former employee to solicit,
demand, accept, or agree to accept from another person a gratuity or an offer of
employment in comnection with any decision, approval, disapproval,
recommendation, preparation or any part of a program requirement or a purchase
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17.

18.

19.

request, influencing the content of any specification or procurement standard,
rendering of advice, investigation, auditing, or in any other advisory capacity in
any proceeding or application, request for ruling, determination, claim or
controversy, or other particular matter pertaining to any program requirement or a
contract or subcontract, or to any solicitation or Bid therefore.

B) Kickbacks. It shall be unethical for any payment, gratuity, or offer of
employment to be made by or on behalf of a subcontractor under a contract to the
prime contractor, or to hire any subcontractor or any person associated therewith,
as an inducement for the award of a subcontract or order.

BIDDER REPRESENTATIONS
Each Bidder by submitting a Bid represents that:

A) The Bidder has read and understands this Solicitation (including all Specifications
and Attachments) and that its Bid is made in accordance therewith,

B) The Bidder has reviewed the Solicitation and has become familiar with the local
conditions under which the scope of work is to be performed. The failure or
omission of an Bidder to acquaint himself with existing conditions shall in no way
relieve him of any obligation with respect to this Bid or any resulting contract.

C) The Bid is based on the terms, materials, services and obligations required by this
Solicitation, without exception.

D)  The Bidder is qualified to provide the services and equipment required under this
Solicitation and, if awarded the contract, shall do so in a professional, timely
manner using successful Bidder's best skills and attention.

E) The Bidder is guaranteeing that all goods and services will meet the requirements
of the Solicitation during the contract period.

COMPETITIVE PROCUREMENT

It is the intent and purpose of the City of Charleston that this Solicitation permits
competition. It shall be each Bidder’s responsibility to advise the City if any language,
provision, or other requirement, or any combination thereof, inadvertently restricts or
limits the satisfaction of the specifications stated in this Solicitation to a single source.
Such notification must be submitted in writing, and must be received by the City of
Charleston Procurement Division no later than the last date for written questions. Any
such notification shall be reviewed by the City’s Procurement Director.

ADDENDA/CHANGES

Any additions, deletions, modifications, or changes made to this Solicitation shall be
processed through the City’s Procurement Director. Any deviation from this procedure
may result in the disqualification of the Bid or the cancellation of any contract resulting
from this Solicitation. Requests for interpretation of this Solicitation and any other
questions concerning the Solicitation shall be made in writing, and addressed to the
City’s Procurement Director, 75 Calhoun Street, Suite 3500, Charleston, South Carolina
29401. Questions may be transmitted by fax, but it shall be the responsibility of the
sender to confirm receipt by the City. These requests must be submitted by the deadline
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20.

21,

22,

23,

24.

for written questions. Responses to said requests shall be made at the discretion of the
City’s Procurement Director. When issued, such interpretations and answers to such
questions shall be in the form of an addendum to the Solicitation which shall be posted on
the City’s website, www.charleston-sc.gov. All such addenda shall become part of the
Solicitation and each Bidder shall be bound by such addenda whether or not received by
the Bidder. The City of Charleston shall not be legally bound by any amendment or
interpretation that is not in writing.

EVALUATION PROCESS

During the evaluation process the City of Charleston reserves the right, where it may
serve the City of Charleston’s best interest, to request additional information or
clarification from Bidders, or to allow corrections of erors or omissions.

AWARD OF CONTRACT

A) Award of contract shall be made to the most responsive and responsible Bidder(s)
whose Bid, conforming to the Solicitation, is most advantageous to the City of
Charleston, price and other factors considered.

B) The City of Charleston may, when in the best interest of the City, reject any or all
Bids or waive technicalities or informalities in any Bids received.

C) The City of Charleston shall be the sole judge of the suitability of the items or
services to be provided pursuant to this Solicitation.

D)  Final approval may rest with members of the City Council for the City of
Charleston.

E) All things considered equal, a tie Bid will be resolved by the flip of a coin.

CONTRACT ADMINISTRATION
Questions or problems arising after award of this contract shall be directed to the
Contracts Coordinator by calling (843) 965-4184. Copies of all correspondence
concerning this contract shall be sent to the Contract Coordinator, 75 Calhoun Street,
Suite 3500, Charleston, SC 29401,

NOTICE OF AWARD OF CONTRACT

The successful Bidder shall be notified of acceptance of its Bid by a written Notice of
Award of Contract. Successful Bidder(s) shall not undertake any work, and City shall not
be responsible for payment for any work whatsoever undertaken by the successful
Bidder(s) prior to issuance of the Notice to Proceed.

NOTICE TO PROCEED

A Notice to Proceed shall be issued afier the Contractor(s) has executed the contract and
has submitted acceptable Insurance Certificate(s) and Endorsement(s) and Performance
and Payment Bonds to the City as well as other submittals specified herein as required to
be delivered before the Notice to Proceed is issued. The Contractor(s) shall not
commence work until it has received a written Notice to Proceed from the City’s Director
of Procurement.




25.

26.

27.

28.

29.

OTHER CONTRACTS

The City of Charleston may undertake or award other contracts for portions of the work
or additional work, and the Contractor(s) shall fully cooperate with such other contractors
and City of Charleston employees and carefully fit its own work to such work as may be
directed by the City. The Contractor(s) shall not commit or permit any act which shall
interfere with the performance of work by any other contractor or by City of Charleston
employees.

MODIFICATION

The City’s Director of Procurement shall have the unilateral right to modify any contract
resulting from this Solicitation, within the general scope of work, when said modification
is in the best interest of the City. The right to issue change orders is not dependent upon
the consent of the successful Bidder(s). At the direction of the Director of Procurement
the successful Bidder is obligated to perform the revised contract. Contract fees or prices
shall be equitably adjusted where an issued change order so demands. No claim by the
successful Bidder(s) for an adjustment hereunder shall be allowed if asserted after final
payment under aforesaid contract.

INDEPENDENT CONTRACTOR

Successful Bidder is an independent contractor and shall not be deemed the agent or
employee of the City of Charleston for any purpose whatsoever.

INSURANCE REQUIREMENTS

Upon the consummation of the contract for the services being solicited in this Solicitation
and receipt of the Notice of Award by the successful Bidder (the “Contractor”), the
Contractor shall, at all times during the term of the contract, carry insurance as required
by the insurance requirements outlined in the insurance attachment which is attached
hereto and incorporated by reference. The City shall not issue a Notice to Proceed until
the Contractor has submitted acceptable insurance certificates(s) or endorsement(s),
which must be submitted within five (5) calendar days afier receipt of the Notice of
Award, and which reflect that the required coverages are in place and that all premiums
have been paid. Refusal or failure to submit such certificate(s) or endorsement(s) shall
constitute grounds for the City to revoke its notice of award, forfeit Bid security, and
award the contract to another contractor. The City may contact the Contractor’s
insurer(s) or insurer(s)’ agent(s} directly at any time regarding its coverages, coverage
amounts, or other such relevant and reasonable issues related to this contract. The
Contractor(s) shall also require any sub-contractors to carry the same coverages in the
same amounts. Faxed Insurance Certificate(s) and Endorsement(s) shall be accepted if
received no later than the time of contract execution and the original documents are
received within one (1) business day after receipt of the fax transmittals.

INDEMNIFICATION

Except for expenses or liabilities arising from the negligence of the City, the Contractor
who enters into a contract with the City of Charleston as a result of this Solicitation (the
“Contractor™) hereby expressly agrees to indemnify and hold the City harmless against
any and all expenses and liabilities arising out of the performance or default of this
contract as follows:

The Contractor expressly agrees to the extent that there is a causal relationship between
its negligent, reckless or intentionally wrongful action or inaction, or the negligent,
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30.

3L

32,

reckless or intentionally wrongful action or inaction of any of its employees or any
person, firm, or corporation directly or indirectly employed by the Contractor, and any
damage, liability, injury, loss or expense (whether in connection with bodily injury or
death or property damage or loss) that is suffered by the City and its employees or by any
member of the public, to indemnify and save the City and its employees harmless against
any and all liabilities, penalties, demands, claims, lawsuits, losses, damages, costs, and
expenses arising out of the performance or default of this Contract, Such costs are to
include defense, settlement and reasonable attorneys' fees incurred by the City and its
employees. This promise to indemnify shall include bodily injuries or death occurring to
Contractor's employees and any person directly or indirectly employed by Contractor
(including without limitation any employee of any subcontractor), the City's employees,
the employees of any other independent contractors, or occurring to any member of the
publicc When the City submits notice, Contractor shall promptly defend any
aforementioned action. This obligation shall survive the suspension or termination of the
contract. The limits of insurance coverage required herein shall not serve to limit this
indemnity obligation. The recovery of costs and fees shall extend to those incurred in the
enforcement of this indemnity,

BIDDER’S QUALIFICATIONS

The City reserves the right 1o request satisfactory evidence of any Bidder’s ability to
furnish services in accordance with the terms and conditions listed herein, The City
further reserves the right to make the final determination as to the Bidder's ability to
provide said services. We reserve the right to investigate the qualifications of any
respondent under consideration, require confirmations of information fumnished, and
require additional evidence of qualifications to perform the work described in this
Solicitation, contact references, and request an audited financial statement in order to
determine a potential contractor’s capabilities,

ASSIGNMENT

The Contractor(s) shall not assign in whole or in part its duties under the contract without
the prior written consent of the City of Charleston. The Contractor shall riot assign any
money due or to become due to it under this contract without the prior written consent of
the City of Charleston.

SUBCONTACTORS

A) If any subcontractors shall be used for this project, the Contractor shall provide to
the City’s Director of Procurement a list of names of any of the intended
subcontractors, the subcontractor's applicable license number(s), and a description
of the work to be done by each subcontractor, if requested.

B) The Contractor(s) shall not substitute other subcontractors without the written
consent of the City’s Director of Procurement.

C) Contractor(s) shall be responsible for all services performed by a subcontractor.
Responsibilities include, but are not limited to, compliance with any applicable
licensing regulations.

D) If at any time the City’s Director of Procurement determines that any
subcontractor is incompetent or undesirable, he shall notify the Contractor(s)
accordingly, and the Contractor(s) shall take immediate steps for cancellation of

7
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34,

E)

the subcontract and replacement thereof with a subcontract that is approved by the
City of Charleston,

Nothing contained in any contract resulting from this Solicitation shall create any
contractual relationship between any subcontractor and the City of Charleston.

SUSPENSION OF WORK

The City may order the Contractor in writing to suspend, delay, or interrupt all or any
part of the Work for such period of time as the City may determine to be appropriate for
the convenience of the City of Charleston, or for noncompliance with the contract
requirements.

TERMINATION

A)

B)

For Convenience: The City reserves the right to terminate the contract with the
Contractor when it is in the best interest of the City, including, but not limited to
non-appropriation of funds. If the contract is so terminated, the City shall provide
the Contractor with thirty (30) days written notice and shall compensate
Contractor for all necessary and reasonable direct costs of performing the services
actually accomplished as of the date of termination. No other costs shall be
allowed for a termination for convenience. No damages shall be allowed for a
termination for convenience.

For Default: If the Contractor fails to comply with the terms of this Agreement,
(specifically the quality of the product and the just in time delivery requirements),
the City shall notify the Contractor in writing with the specifics regarding such
noncompliance. The City then reserves the right to terminate this Agreement by
written notice to the Contractor within thirty (30) days and shall be entitled to
recover all fees, costs, claims or damages incurred as a result of the Contractor’s
breach of this Agreement, including reasonable attorney’s fees and costs of legal
action instituted by the City to collect such fees, costs, claims or damages. The
Contractor shall not be entitled to any costs or damages resulting from a
termination for default.

35. MATERIAL AND WORKMANSHIP; WARRANTIES AND REPRESENTATIONS
A) If equipment, materials and supplies are to be a part of the service provided, all

equipment, materials, and supplies incorporated in the work covered by the Bid and
provided by the Contractor(s) are to be new and of the most suitable grade for the
purpose intended. Unless otherwise specifically provided in this Solicitation,
reference to any equipment, material, supply or patented process, by trade name,
make or catalog number, shall not be construed as limiting competition. When
requested, the Contractor(s) shall furnish to the City for approval the name of the
manufacturer, the model number, and other identifying data and information
respecting the performance, capacity, nature and rating of the machinery and
mechanical and other equipment which the Contractor(s) contemplates incorporating
in the work. When required by this Contract or when called for by the City the
Contractor(s) shall provide full information concerning the material or supplies
which he contemplates incorporating in the wortk. Machinery, equipment, material
and supplies installed or used without the required prior approval shall be at the risk
of subsequent rejection.
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37.

38.

39.

B) By signing its Bid, the successful Bidder(s) shall be deemed to have represented that
its staff is knowledgeable about and experienced in performing the work required in
this Solicitation and warrants that it shall use best skill and attention to provide the
above described work in a professional, timely manner,

C) The City may, in writing, require the Contractor(s) to remove from the work any
employee the City deems incompetent, careless or otherwise objectionable.

COMPLIANCE WITH LEGAL REQUIREMENTS

All applicable Federal, State and local laws, ordinances, and rules and regulations of any
authorities shall be binding upon the Contractor(s} throughout the pendency of this
Project. The Contractor(s) shail be responsible for compliance with any such law,
ordinance, rule or regulation, and shall hold the City harmless and indemnify same in the
event of non-compliance as set forth in the Contract.

PERMITS AND LICENSES

A) The Contractor(s) shall, without additional expense to the City of Charleston, be
responsible for obtaining all necessary licenses and permits required by the State of
South Carolina, or the City of Charleston or any other authority having jurisdiction.

B) Contractors and subconiractors are responsible at all times for obtaining applicable
work permits and licenses of any kind.

GOVERNING/CONTROLLING LAW

The Agreement shall be governed by the laws of the State of South Carolina. The
Agreement and any dispute, claim, or controversy relating to the Agreement shall, in all
respects, be interpreted, construed, enforced and governed by and under the laws of the
City of Charleston. All disputes, claims, or controversies relating to the Agreement shall
be resolved exclusively by the appropriate Chief Procurement Officer in accordance with
Title 11, Chapter 35, Article 17 of the South Carolina Code of Laws, or in the absence of
jurisdiction, only in a Circuit Court for the Ninth Judicial Circuit sifting in Charleston,
South Carolina. Contractor agrees that any act by the Government regarding the
Agreement is not a waiver of either the Government's sovereign immunity or the
Government's immunity under the Eleventh Amendment of the United State's
Constitution. As used in this paragraph, the term "Agreement" means any transaction or
agreement arising out of, relating to, or contemplated by this solicitation. The parties
expressly agree that the UN Convention on the International Sale of Goods shall not
apply to the contract. The prevailing party shall be entitled to attorney’s fees and the cost
of said litigation.

STATE AND LOCAL TAXES
A) Except as otherwise provided, contract prices shall include all applicable state and
local taxes.

B) If applicable, two percent (2%} income tax withholding shall be withheld from each
and every payment pursuant to Sections 12-8-540 and 12-8-550 of the South
Carolina Code of Laws (1976, as amended) for certain out-of-state contractors, and
such sums shall be paid over to the South Carolina Department of Revenue and
Taxation (the "SCDRT"). When and if the City receives an executed SCDRT Form



40.

41.

43,

45.

[-312, Nonresident Taxpayer Registration Affidavit - Income Tax Withholding, such
withholding shall cease.

C) Contractor shall calculate that portion of the contract which is subject to the eight
and one-half percent {8.5%) South Carolina sales and/or use tax, which amount shali
be itemized and shown on all invoices, and shall be paid to the SCDRT by
Contractor. If Contractor is a non-South Carclina company, the City shall withhold
said amount from all invoices and remit payment to the SCDRT, unless Contractor
furnishes City with a valid South Carolina Use Tax Registration Certificate Number.

D) Contractor shall indemnify and hold harmless the City for any loss, cost, or expense
incurred by, levied upon or billed to the City as a result of Contractor’s failure to pay
any tax of any type due in connection with the contract.

INCORPORATION BY REFERENCE

The contents of this Solicitation, including all drawings, attachments, specifications,
exhibits, certificates, any addenda, Contractor’s Bid Response Form and Pricing List, and
affidavits shall become part of the contract for this Project.

PRIME CONTRACTOR RESPONSIBILITIES

The contractor shall be required to assume sole responsibility for the complete effort as
required by this Solicitation. The City shall consider the contractor to be the sole point
of contact with regard to contractual matters.

. OWNERSHIP OF MATERIAL:

Ownership of all data, material and documentation originated and prepared for the City
pursuant to this contract shall belong exclusively to the City.

DRUG-FREE WORKPLACE:

{(Note: This clause applies to any resultant contract of $50,000 or more). The City of
Charleston has amended Title 44, code of Laws of South Carolina, 1976, relating to
health, by adding Chapter 107, so as to enact the Drug-Free Workplace Act. (See Act
No. 593, 1990 Acts and Joint Resolutions). By submission of a signed Bid, you are
certifying that you shall comply with this Act, (See Section 44-107-30). This shail
certify to the using agency your compliance.

FUNDING

Bidders shall agree that funds expended for the purposes of the contract must be
appropriated by the City of Charleston for each fiscal year included within the contract
period. Therefore, the contract shall automatically terminate without penalty or
termination costs if such funds are not appropriated. In the event that funds are not
appropriated for the contract, the Bidder shal not prohibit or otherwise limit the City’s
right to pursue and contract for alternate solutions and remedies as deemed necessary by
the City for the conduct of its affairs. The requirements stated in this paragraph shall
apply to any amendment or the execution of any option to extend the contract.

SUBMITTING CONFIDENTIAL INFORMATION

(August 2002): (An overview is available at www state.sc.us/mmo/legal/foia.htm) For
every document Bidder submits in response to or with regard to this Solicitation, Bidder

must separately mark with the word "CONFIDENTIAL" on every page, or portion
10
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47.

thereof, that Bidder contends contains information that is exempt from public disclosure
because it is either (a) a trade secret as defined in Section 30-4-40(a)(1), or (b) privileged
and confidential, as that phrase is used in Section 11-35-410. For every document Bidder
submits in response to or with regard to this Solicitation, Bidder must separately mark
with the words "TRADE SECRET" on every page, or portion thereof that Bidder
contends contains a trade secret as that term is defined by Section 39-8-20 of the Trade
Secrets Act. For every document Bidder submits in response to or with regard to this
Solicitation, Bidder must separately mark with the word "PROTECTED" on every page,
or portion thereof, that Bidder contends is protected by Section 11-35-1810. All markings
must be conspicuous; use color, bold, underlining, or some other method in order to
conspicuously distinguish the mark from the other text. Bidder shall not mark its entire
Bid (bid, proposal. quote, efc.) as confidential, trade secret, or protected! If a Bid or an

part thereof, is improperly marked as confidential or trade secret or protected. the City
may, in its sole discretion. determine it non-responsive. If only portions of a page are

subject to some protection, Bidder shall not be sllowed to mark the entire page. By
submitting a Bid to this Solicitation, Bidder (1} agrees to the public disclosure of every

page of every document regarding this Solicitation that was submitted at any time prior to
entering into a contract (including, but not limited to, documents contained in a response,
documents submitted to clarify a response, and documents submitted during
negotiations), unless the page is conspicuously marked "TRADE SECRET" or
"CONFIDENTIAL" or "PROTECTED", (2) agrees that any information not marked, as
required by these bidding instructions, as a "TRADE SECRET" is not a trade secret as
defined by the Trade Secrets Act, and (3) agrees that, notwithstanding any claims or
markings otherwise, any prices, commissions, discounts, or other financial figures used to
determine the award, as well as the final contract amount, are subject to public disclosure.
In determining whether to release documents, the City shall detrimentally rely on
Bidder's marking of documents, as required by these bidding instructions, as being either
"CONFIDENTIAL" or "TRADE SECRET" or "PROTECTED". By submitting a Bid,
Bidder agrees to defend, indemnify and hold harmless the City of Charleston, its officers
and employees, from every claim, demand, loss, expense, cost, damage or injury,
including attorney’s fees, arising out of or resulting from the City withholding
information that Bidder marked as “CONFIDENTIAL” or “TRADE SECRET” or
"PROTECTED". (All references to S.C. Code of Laws.)

RECORDS RETENTION & RIGHT TO AUDIT
The City shall have the right to andit the books and records of the Contractor as they

pertain to this contract. Such books and records shall be maintained for a period of three
(3) years from the date of final payment under the contract. The City may conduct, or
have conducted, performance audits of the Contractor. The City may conduct, or have
conducted, audits of specific requirements of this Bid as determined necessary by the
City. Pertaining to all audits, the Contractor shall make available to the City access to its
computer files containing the history of contract performance and all other documents
related to the audit. Additionally, any software used by the Contractor shall be made
available for auditing purposes at no cost to the City.

COST
Costs submitted with a Bid shall be firm for a period of at least ninety {90) days from the
closing date. All prices shall be firm-fixed type, unless stated otherwise.

11
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50.

51.

52.

33.

54,

UNSUCCESSFUL BIDDERS

Bidders not awarded a contract under this selicitation, may request return of their Bids
within thirty (30) days after notification of award is mailed, All cost of refurns shall be
paid by the Bidder. If Federal Express, UPS, or other shipping number is not received
with request, all materials shall be destroyed.

PAYMENT FOR GOODS & SERVICES
Payment for goods & services arising out of the contract resulting from this Solicitation
and received by the City shall be processed within 30 days of receipt of a valid invoice.

DISCUSSION/NEGOTIATION:

By submission of a Bid, an Bidder agrees that during the period following issuance of a
Bid and prior to final award of contract, the Bidder shall not discuss this Procurement
with any party except members of the City’s Procurement Division or other parties
specifically designated in this solicitation.

NON-DISCRIMINATION

The Contractor(s) shall not discriminate against any individuals based upon age, sex,
race, disability or religion and shall abide by the requirements contained in Federal
Executive Order Number 11246, as amended, including specifically the provisions of the
equal opportnity clause.

DEFAULT

In case of default by the Contractor, the City reserves the right to purchase any or all
items in default in the open market, charging the Contractor with any excessive costs.
Should such charge be assessed, no subsequent response will be accepted from the
defauliing Contractor until the assessed charge has been satisfied.

FORCE MAJURE

The Contractor shall not be liable for any excess costs if the failure to perform the
contract arises out of causes beyond the control and without the fault or negligence of
the contractor. Such causes may include, but are not restricted to acts of God or of the
public enemy, acts of the Governments in either its sovereign or contractual capacity,
fires, floods, epidemics, quarantine restrictions, strikes, freight embargoes, and
unusually severe weather; but in every case the failure to perform must be beyond the
control and without the fault or negligence of the contractor. If the failure to perform is
caused by the default of a subcontractor, and if such default arises out of causes beyond
the control of both the contractor and subcontractor, and without the fault or negligence
of either of them, the contractor shall not be liable for any excess costs for failure ta
perform, unless the supplies or services to be furnished by the subcontractor were
obtainable from other sources in sufficient time to permit the contractor to meet the
required delivery schedule.

EXCEPTIONS AND DEVIATIONS

Any deviation from specifications indicated herein must be clearly pointed out;
otherwise, 1t will be considered that items offered are in strict compliance with these
specifications, and successful Bidder will be held accountable. Deviations must be
explained by accompanied documentation identifying and justifying all exceptions and
deviations. Unidentified deviations found during the evaluation of the response may be
cause for rejection.

12
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60.

61.

62.

63.

64.

65.

PROMPT PAYMENT DISCOUNT TERMS
Prompt payment discount terms will be calculated from the point of complete order
acceptance for services and/or commodities ordered.

REJECTION

The City reserves the right to reject any Bid that contains prices for individual items or
services that are unreasonable when compared with the same or other Bids if such action
is in the best interest of the City.

ARBITRATION
Under no circumstances and with no exception will the City of Charleston act as
Arbitrator between the Contractor and any Sub-Contractor.

GUARANTEE AND WARRANTIES

The Bidder shall state his normal warranty and any extended warranties where available,
Excluding any manufacturer’s warranties and in addition to other warranties as provided
by law or herein, all labor and materials are warranted to be free from defects for a
minimum period of twenty-four (24) months after the date of final payment by the City.

PUBLICITY RELEASES

Contractor agrees not to refer to any award of a contract in commercial advertising in
such a manner as to state or imply that the products or services provided are endorsed or
preferred by the user.

AMENDMENTS

All questions and written responses, interpretations, corrections or changes to the RFP
will be made by Addendum. Addenda will be mailed or otherwise delivered to all
Bidders who have notified the City Procurement Division of receipt of the Bid.

WITHDRAWALS
Bids may be withdrawn by written request received from the Bidder prior to the time set
for opening of Bids, but not thereafter.

AFFIRMATIVE ACTION

The successful Bidder will take affirmative action in complying with all Federal and
State requirements concerning fair employment and treatment of all employees, without
regard or discrimination by reason of race, color, religion, sex, national origin or physical
handicap.

WAIVER

The City reserves the right to waive any Instruction to Bidders, General or Special
Provisions, General of Special Conditions, or specifications deviation if deemed to be in
the best interest of the City.

RESPONSE PERIOD
All responses shall be good for a minimum period of ninety (90) calendar days.

CONTRACT TERMS
The initial term of this Agreement shall be for a period of one (1) year from the date of
execution. The City reserves the right to extend the Agreement if the City determines the

13




extension is in its best interest; said extension will be on an annual basis and shall not
exceed four (4) additional one (1) year periods.
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INSURANCE REQUIREMENTS

Contractors working for the City of Charleston are required to procure and maintain for the
duration of their contract with the City insurance against claims for injuries to persons or
damages to property which may arise from or in connection with work performed by the
Contractor, his agents, representatives, employees or Subcontractors. The cost of such insurance
shall be the responsibility of the Contractor.

A,

The Contractor shall carry liability insurance with a reliable company licensed to do
business in South Carolina. Coverage shall be at least broad as:

L.

Insurance Services Office Commercial General Liability Coverage Form
{(*occurrence™ CG 00 01 10 93,

Insurance Services Office Business Auto Coverage Form
CA 00 01 6 92 covering automobile Hability, code 1 “any auto™.

Contractor shall carry workers’ compensation as required by the State of South Carolina
and Employers Liability insurance (including applicable occupation disease provisions
and all state endorsements.)

Contractor shall maintain limits no less than the following:

1.

GENERAL LIABILITY: §1,000,000 combined single limit per occurrence for
bodily injury, property damage, and personal injury with a $2,000,000 general
aggregate limit.

AUTOMOBILE LIABILITY: $1,000,000 combined single limit per accident
for bodily injury and property damage.

WORKERS’ COMPENSATION: Statutory limits are required by South
Carolina state law, and employer’s liability limits of $100,000 per accident.

PROFESSIONAL LIABILITY: $1,000,000 per claim/$1,000,000 aggrepate
limit, with a deductible of $20,000.

Contractor shall obtain and maintain a professional liability insurance policy
covering the performance of the professional services specified in this agreement.
Evidence of such insurance shall be satisfactory in form and content to the owner,
the City. This coverage shall be maintained through the duration of this project
and for a minimum of 1 year after substantial completion of the project as
determined by the City.

The Contractor and any of its subcontractors will cause the professional liability
insurance required in this paragraph C.4:

() to be excess insurance over any project professional liability policy, and
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(b) to be primary insurance in the event the project insurance described in

Paragraph E is canceled or not maintained, in the event the policy’s limits of
liability are exhausted, or if the policy expires.

D. Required policies are to contain, or be endersed to contain, the following provisions:

1.

General Liability and Automobile Liability Coverages

The City of Charleston, its officials, employees and volunteers are to be covered
as additional insureds as respects: Liability arising out of activities performed by
or on behalf of the Contractors; premises owned, occupied or used by the
Contractor, or automobiles owned, leased, hired or borrowed by the Contractor.
The coverage shall contain no special limitations on the scope of protection
afforded to the City of Charleston, its officials, employees or volunteers. To
accomplish this objective, the City of Charleston shall be named as an additional
insured under the Contractor’s general liability policy by attaching Insurance
Services Office Commercial General Liability Endorsement CG2010 10 93
(Additional Insured - Owners, Lessees or Contractors - Form B) or its equivalent,
Contractors’ insurance coverage shall be primary insurance as respects the City
of Charleston, its officials, employees and volunteers. Any insurance or self-
insurance maintained by the City of Charleston, its officials, employees, or
volunteers shall be in excess of the Contractor’s insurance and shell not be
required to contribute. To accomplish this objective, the following wording
should be incorporated in the previously referenced additional insured
endorsement.

Other Insurance: This insurance is primary, and our obligations are not affected
by any other insurance carried by the additional insured whether primary, excess,
comtingent or on any other basis,

Any failure to comply with reporting provisions of the Contractor’s policies shall
not affect coverage provided to the City of Charleston, its officials, employees or
volunteers.

Workers’ Compensation
The Contractor shall agree to waive all rights of subrogation against the City of

Charleston, its officials, employees and volunteers for losses arising from work
performed by the Contractor for the City of Charleston.

E. Any deductibles or self-insured retentions shall be the responsibility of the Contractor,

F. Each insured policy required by the City of Charleston shall be endorsed to state that
coverage shall not be suspended, voided, canceled by either party, reduced in coverage
or in limits except after thirty (30) days prior written notice has been given to the City of
Charleston.

G. All coverages for Subcontractors shall be subject to all the requirements stated herein.
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Insurance must be placed with an approved insurance company with current Best’s
rating of A+, A, or A-. Exceptions to this requirement must be approved in writing by
the Department of Risk Management.

Contractor shall fumish the City of Charleston with Certificates of Insurance noting the
endorsements. The Certificates and endorsements for each insurance policy are to be
signed by a person authorized by that insurer to bind coverage on its behalf. All
certificates and endorsements are to be received and approved by the City of Charleston,
Procurement Division, before work commences. The City of Charleston reserves the
right to require complete, certified copies of all required insurance policies, at any time.

Required certificates should be mailed to:
City of Charleston
Procurement Division

75 Calhoun Street, Suite 3500
Charleston, SC 29401

17



Bid Number: 16-B024R Bids will be received until: July 21, 2016 @ 1:00pm

Bid Title: Intelight 2070ATC-LDX Controllers w/MaxTime Local Traffic Software

Mailing Date: June 24, 2016 Direct Inquiries to: Robin B. Robinson, Senior Buyer

CERTIFICATE OF FAMILIARITY

The undersigned, having fully familiarized himself with the information contained within this entire
solicitation and applicable amendments, submits the attached Bid, and other applicable information
to the City, which I verify to be true and correct to the best of my knowledge. 1 further certify that
this Bid response is made without prior understanding, agreement, or conmection with any
corporation, firm or person submitting a Bid for the same materials, supplies, equipment or services
in all respects, fair and without collusion or fraud. [ agree to Bid by all conditions of this solicitation
and certify that I am authorized to sign this Bid. By submission of a signed Bid, I certify, under
penalty of perjury, that the company identified below complies with section 12-54-1020(B) for the
8C Code of Law 1976, as amended, relating to payment of applicable raxes. 1 further certify all
prices submitted shall remain effective for a minimum period of ninety (90) days, unless otherwise
stated.

Control Technologies, inc.

Company Name Authorized Signa!uﬁz)
As registered with the IRS
2776 8. Financial Court Michael R. Day
Correspondence Address Printed Name

Sanford, FL. 32773 President
City, State, Zip Title
mike@ctiraffic.com 407-330-2800
Email Address Telephone Number

800-865-2745 407-330-2804
Toll-Free Number (if available) Fax Number

VAL / 1<

Rernittance Address Date

Sanford. Fl 32773 59-2038877
City, State, Zip Federal Tax 1D (FEINY/SS Number

SC Sales Tax Number

Minority or Women-Owned Business:
Are you a certified Minority or Women-Owned business in the State of SC?
O Yes Kl No

If so, please provide a copy of your certificate with your response.
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MWBE Compliance Provisions and Instructions
Minority/Women Business Enterprise Program Forms

This Project is covered under the City of Charleston's Minority/Women Business Enterprise (MWBE)
Program, administered by Theron Snype, MBE Manager, 75 Calhoun Street, Suite 3500, Charleston SC,
29401, (843) 973-7247.

The City has established goals for both Minority Business Enterprises (MBE) and Women Business
Enterprises (WBE). An MBE is a small business owned and controlled by a minority. A WBE is a small
business owned and controlled by a woman. The minority or woman must own fifty-one percent (51%) of the
business and they must control the management and daily operations of the business in order to qualify.

Charleston City Council has adopted a policy seiting 20% as the guidelines for combined minority-owned and
women-owned business enterprise participation for this project. This MWBE requirement for participation in
this Contract for services shall be made a part of any contract resulting from this solicitation. These
requirements shall also apply to all subcontracts issued by the successful bidder(s).

All bidders must document the extent of their MWBE pariicipation by completing the MWBE Compliance
Provision Forms.

All MBE/WBE subcontractors must have a Certificate of Eligibility on file with the City’s Minority Business
Enterprise Office. A list of cestified minority and women-owned firms can be found on the City of
Charleston’s web site www.charleston-se.gov under “BIDLINE” {ink or by contacting Theron Snype, MBE
Manager, 75 Calhoun Street, Suite 3500, Charleston, SC 29403, (843) 973-7247, snypet{@charleston-

5C.Z0V.

COMPLIANCE REQUIREMENTS:

1. The Bidder shall provide, with their bid form submittal, the following Affidavits &%Eerly executed
ghic_h.signify that the Bidder understands and ‘agrees to sbide by the City's M Compliance
rovisions.

[ Affidavit A - Listing of the Good Faith Effort to Identify & Secure Minority and Women-owned
Business Participation.

AND

Srr——

O3 Affidavit B — Work to be Performed by Minority and/or Women-owned Firms
OR

Dd Affidavit C — Intent to Perform Contract with Own Workforce, in making this certification the
Bidder states that the Bidder does not customarily subcontract elements of this type of Project and
will perform all elements of the work with histher own current work forces.

Failure to comply with any of the statements, certifications, or intentions stated in the affidavits, or the
MBE/WBE compliance provisiens shall constitute a breach of the Contract. Any such breach may result in
termination of the Contract in accordance with the termination provisions contained in the Contract. It shall
be solely at the option of the City of Charleston whether to terminate the contract for breach. In addition to
terminating the Contract, the bidder may be prohibited from participation in future solicitations as determined
by the City of Charleston,

Name of Compagys,_Coatrol Technologies, Inc. _ o
% N\% o

Signature’ B{;y Date !
ichael R, President

PriptWName, Title

M’\ . .

Witnes§ :
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AFFIDAVIT C

City of Charleston, South Carolina
Intent to Perform Contract with Own Warkforce

Affidavit of _Control Technologies. Inc.

(Name of Bidder)

I hereby certify that it is our intent to perform 100% of the work required for the

16-B024R- Intelight 2070ATC-LDX Controllers w/ MaxTime _ contract.
{(Name of Project)

In making this certification, the Bidder states that the Bidder does not customarily subcontract elements of
this type Project, and normally performs and has the capability to perform and will perforin alf the elements
of the work on this Project with his/her own current work forces, and

The Bidder agrees to provide any additional information or documentation requested by the Owner in
support of the above statement.

Ihereby ceriify that 1 have read this certification and ] am the Bidder or { am authorized to bind the Bidder to
the commitments contained herein. I certify, under penalties of perjury, that 1 have examined the
information in this affidavit, and to the best of my knowledge and belief, this information is true, correct and
complete.

Date;_! / 13/ 1y Name of Authorized Officer (Print/Type):_Michael R. Day ~

Signature;

|\

Title:_President

Sworn 10 before me this _Est__bday of ; S Ld? ’m, ZOLLD Natary Seal:

Notary Public for the Siate of ‘;:‘Br*‘g [z

My Commission Expires: mITRIES : Hasthar A, Jansen
Print Name; %i‘ e RTINS 03 %6, NOTARY PUBLIC

Phone Number;_ SG) - D3N -SSR
Address: V0 S Gnanc e G
Sonkd, VO AT
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General Information

The City of Charleston, South Carolina is soliciting vendors for expansion 2070ATC-LDX
Intelight Controllers fo include 1-C Cpu Module w/MaxTime local intersection software and
Linux eperation system for its existing ATMS system. The Vendor must provide detailed
informatien of product/service they are bidding.

Procurement Process

This is an Invitation For Bid. The City will award to the lowest responsive, responsible bidder
that meet the needs of this solicitation. The bids will be opened and an award is made to the lowest
responsive and responsible bidder. Any contract the City chooses to negotiate with the awarded
vendor shall contain, at a minimum, the term and conditions (or substantially the same term and
conditions) as hereinafier stated. The City reserves the right, in its sole discretion, to reject all
submissions, reissue a subsequent solicitation, terminate, restructure or amend this procurement
process at any time. The final selection and contract negotiation rests solely with the City.

Questions

Every effort has been made to insure that all information needed by the Bidder is included herein;
however, questions are allowed and encouraged to clear up any information as described herein, etc.
The City Will Not Accept telephone calls or visits regarding this Solicitation. All questions shall
be in writing and addressed te: Robin B. Robinson, Senior Buyer, City of Charleston,
Procurement Division, 75 Calhoun Street, Suite 3500, Charleston, South Carelina 29401, or
email to: robinsonr@charleston-sc.pov. Written Questions may also be faxed to: 843-720-3872.
All questions must be received before 2:00pm on July 7, 2016. No interpretation shall be binding
upon the City unless in writing from the City’s Corporate Counsel.

Oral Statements

No oral statement of any person shall modify or otherwise change, or affect the terms, conditions or
specifications stated in the resulting contract. The City of Charleston shall not be legally bound by
any amendment or interpretation that is not in writing.

Contractor Solely Responsible for Performance
Vendor shall be responsible for the performance of the services reguired by the contract. Vendor is
an independent contractor and does not act as the City’s agent or employee.

Disqualification of Bidders
Bidders may be disqualified for any of the following reasons:

e Reason to believe collusion exists among the Bidders

e The Bidder is involved in any litigation against the City

e The Bidder is in arrears on any existing contract or has defaulted on a previous contract with
the City

e Lack of financial stability
Failure to perform under previous or present contracts with the City

o [s currently debarred by the State of South Carolina Procurement Services

Contract Nepotiations
The City will rank, based upon the evaluation criteria, all responsible and responsive Vendors. The

City will begin negotiations with the top ranked Vendors and will continue with negotiation down
the ranking until a satisfactory contract with the City is finalized, if any. The terms and conditions
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of the contract will be no less advantageous than the provisions of this solicitation or the Vendor’s
proposal. The City reserves the right to make a partial award or to split the award at its sole
discretion,

Vendor’s Duty to Inspect and Advise and Declare All Costs
Each Vendor shall become fully acquainted with the City’s requirements and the scope of

commodities and/or services to be provided. Vendor shall have a duty to request any information
from the City as it deems necessary to prepare their submittal. No change order will be granted or
additional compensation permitted if based upon information the Vendor knew or should have
known as part of the Vendor’s duty to become acquainted with the City’s circumstances and
requirements.

Receipt of Bids
Bids must be submitted to and received by the City no later than the date and time specified within

this solicitation. Bidders mailing Bids should allow a sufficient mail delivery period to insure
timely receipt (July 21, 2016 @ 1:00pm) of their proposal by the City. Bids received after the
scheduled due date and time will not be considered,

Number of Bids to be Submitted

Each Vendor must submit one (1) Unbound Original (please use 2 paper clip or binder clip)
and one (1) digital copy (Flash Drive or CD). Only original documents will be accepted; faxed or
electronically mailed versions will not be accepted. The Vendor must mark on the envelope or
wrapping containing the bid, the solicitation identification number specified in the solicitation and
note “Original” on the original bid.

Bid Format

Bids are to be prepared in a manner designed to provide the City with a straightforward presentation
of the Bidder’s capability to satisfy the requirements of this solicitation. All copies shall be bound
in a single volume(s) and all documentation submitted with the bid should be bound in the
respective volume(s), where practical.

a}) All bids should be clearly marked “16-B024R — 2070L Intelight Controliers”

b) Al bids must be submitted in a sealed envelope. Sealed envelopes are to be placed in one
mailing envelope marked “16-B024R — 2070L Intelight Controllers™.

¢} Bids must be submitted by mail or hand delivered to Robin B. Robinson, Senior Buyer,
City of Charleston, Procurement Division, 75 Calhoun Street, Suite 3500, Charleston, SC
29401.

d) Proposals must be received in the City’s Procurement Office no later than 1:00pm on
July 21,2016, Late proposals will not be accepted for any reason.

e) No more than one bid may be submitted by any Vendor.

f) The proposal must be signed by an official authorized to contractually bind the Vendor.

g) All forms from this solicitation requiring signature must be included in the bid.

References/Experiences

Vendor must provide a minimum of four (4) references. Include company name, mailing address,
name of point of contact, telephone number and email address. The City reserves the right to
contact and request information from any source so named,

27



Confidentiality

The contents of this Solicitation shall not be discussed with anyone outside of the Bidder's
organization. Any issues regarding confidentiality should be directed to the Point of Contact. Any
breach of this confidentiality requirement will result in immediate disqualification of your
organization from further consideration pursuant to the award of any resulting contract.

Term of Contract

The initial term of the Agreement shall be for one (1) year. The City reserves the right to extend the
Agreement if the City determines the extension is in its best interest; said extension will be on an
annual basis and shall not exceed four (4) additional one (1) year periods.

Bid Preparation
All Bids should be complete and carefully worded and must convey all the information requested

by the City of Charleston. If significant errors are found in the Vendor’s Bid, or if the proposal
fails to conform to the essential requirements of the Bid, the City, and the City alone, will be the
Jjudge as to whether that variance is significant enough to require rejection of the bid.

Basis for Award

The City will base its recommendation on the bid submitted and if it is responsive and responsible.
The City reserves the right to inspect the Bidder's physical premises prior to award to satisfy
questions regarding the Bidder's capabilities.
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References

Bidders must supply a minimum of four references for which they have provided the same or
similar services being requested here on a contract basis during the last three (3) years.

Name: City of Tallahassee- Wayne Brvan

Address: 911 Easterwood Drive
Tallahassee, FI. 32311

Phone/Fax: 850-891-2080

Email: wayne.bryan@italgov.com

Name: City of Charleston- Troy Mithcell
Address: 180 Lockwood Drive

Charleston, SC 29403
Phone/Fax: 843-724-7379 Fax: 843-722-5956
Email: _mitchelli@charleston-sc.gov

Name: _Georgia DOT- Belinda Winfield
Address: 935 E. Confederate Ave.

Atlanta, GA 30316
Phone/Fax: 404-635-2460 Fax: 404-635-2960
Email: bwinfield@dot.ga.gov

Name: Dade County Traffic- James Jackson
Address: 7100 NW 36th Street

Miami, FL. 33166
Phone/Fax: 305-592-5925 Fax:; 305-477-6422
Email: _jhi@miamidade.gov

Name:
Address:

Phone/Fax;

Email:
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City of Charleston

Procurement Division
75 Calhoun Street, Suite 3500
Charleston, SC 29401

Addendum #1 Questions & Answers :
T: (843) 724-7312

F:(843) 720-3872
Date: July 8, 2016
To: All Offerors
From: Robin Barrett-Robinson, Senior Buyer
Subjeet: Solicitation #16-B024R — Intelight 2070ATC-LDX Controllers w/MaxTime Local
Traffic Software

et

This Addendum Neo. 1 modifies the solicitation only in the manner and to the extent as stated herein.

L Questions and Answers;

Q-1  Will the City accept bids for other types of 2070 controllers as well?

A-1  The City will not except bids for other types of 2070 controllers.

Respondent shall acknowledge receipt of this addendum by completing this section and
returning it with the Bid Submittal. Failure to acknowledge this addendum may be cause for
rejection.

Control Technologies, Inc. President

Offeror W Title
Michael R. Day 7/19/16

Authorized Representative Date
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34X/ 33X/ 170 Style Traff

Linux Oparating System with &
£4 MB SDRAM | 64 MB Flash Memory and e
MPC 8248 32-bit Processor {750 MIPS) &%

Integrated Four-Port _ 16 Line x 40 Character
Ethernet Switch (1C Carrier) —! Front Panel LCD (320x240px)

3x USB
2.0 Ports

Tactile Keypads with
2070-3D Front Panel | C50 Serial Port - Weather Resistant

Front-facing Ethernet Port Membranes

OVERVIEW

The 2070LDX Controller is part of Intelight’s award winning “X-Series” CalTrans/170/33X Controller Line. The
2070LDX meets and exceeds the current ATC, CalTrans, and NTCP standards providing agencies with a robust,
industry leading, true open architecture hardware platform, The LDX runs Linux on a PowerPC motherboard
offering speed, performance and multi-thread capabilities for today and the future. The layout of the ports

provides front-facing access of the Ethernet ports, USB and serial connections. The 2070LDX includes a large
backlit 16x40 LCD screen.




PLATFORM HARDWARE CONFIGURATIONS
+ Compliant with latest ATC 5.2b, ATC 6.1 (latest draft) » 2070LDX Includes 2070-2A Field /O Module for

and Caltrans 2009 TEES {2070-1C) specifications parallel interface to 170/170E/2070 Cabinets
« Open Linux O/S Architecture for hosting various « 2070LDX-2N Includes 2070-2N Field /O Module for
2070 Software Applications serial interface with ITS and NEMA TS-2 Type 1
Cabinets

+ Runtime libraries per ATC5.2b (ATC 6.1 latest draft)

+ Full support for all required ATC 6.1 software drivers
under the latest Linux kernel release v 3.0

« Configurable 170, 170E, 2070, NEMA T7S-1, TS-2
Type -2 Parallel Interfaced Cabinet Applications

» 2070LDX-N Includes 2070-N1 Extensions for TS-1 &
T5-2 Type 2 Cabinets

« 2070LDX-B Includes 2070-2B Field /O Module for
interface to ITS Cabinets and other RS-485

peripherals
+» Also Configurable for NEMA T5-2 Type 1 and ITS
Serially Interfaced Cabinets Applications 2070- 1C CPU Car d
+ Heavy Duty Model 2070-4A Power Supply + 2070 Slot Carrier Module with front panel support
+ Environmentally hardened (Operating ambient tar
temperature from -40C to +80 ) « 2070 Standard 1X module

+ 3.3v DataKey socket

« 4x RJ45 Ethernet ports

« TEES compliant D type 25pin €135 port

» Fully Compliant to latest Caltrans TEES 2070
Specifications

« Engine Board CPU Module

« Fully 2070 hardware and software compliant
with latest national ITE/NEMA/ASSHTO 2070
standard

» Motorola (Freescale) MPC8248, 32-bit, 400 MHz,
PowerPC Instruction

« 64 Megabytes of DRAM

+ 64 Megabytes of Flash Memory

+ 7 Serial Parts (SP1-6, SP8}

* RTC Time Reference with extended hold up

Tad 14t ctialresl yoaps
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NTELIGHT

EHIELLIGEH S TRAREIC SCILULIETH

Sample MaxTime Status Display as Viewed from Front Panel, Tablet or Smart-Phone (No App Required)

OVERVIEW

Using the Linux platform, Intelight's award winning
MaxTime local controller software was built directly
from the current NTCIP, NEMA, MUTCD, and FHWA
{including NTCIP v2.06 and ATC v5.2) standards as
opposed to adapting older software to the newer
standards. In addition to establishing the most
complete NTGP compliant Linux based platform in
the industry, MaxTime has been intuitively designed
with logical menu structures and providing built in
user functions that typically require complex lagic
strings or modified controller operations. Contact
Intelight today to see MaxTime can help update your
signal operations system to 21 century technology.

HIGHLIGHTS

L]

*

-

»

L]

Monitor and configure timings wirelessly from a
laptop, tablet, or smart-phone without database editor
or 39 party software

Runs on Linux O/S (Partial Support on 05-9)

Supports Serial and/or Ethernet Communications

40 Phases, 16 Rings, 20 Sequences, 32 Overlaps

10 Phase Tables, 10 Detector Tables (Select by TOD)
Built-In Master/Closed Loop Functionality

Peer to Peer communications

Locally Adaptive Transit Pricritor

Full NTCIP MIB Supplied with Software License
Preconfigured or User Defined Cabinet Support (332,
336, TS-1, TS-2, 1T19)




UNIQUE FUNCTIONALITY

» Peer to Peer communications between controllers

» Intuitive and advanced user logic programming

» Onboard web server (Edit database through web
browser, no proprietary database editor)

+ Monitor and modify timings from Windows and
Apple computers, IPAD, Tablets, Smart Phone
without special software

« Store and switch between hundreds of timing
databases on controller

« Easy, automated software updates via Network or
USB flash drive (no need for terminal servers or
proprietary installer programs)

SUPPORT ADVANCED

INTERSECTION CONFIGURATIONS
+ Single Point Urban Interchange (SPUI)
+ Continuous Flow Intersections (CFI)
» Diverging Diamond Interchange (DDI)
= Compound Intersections with Muitiple Approaches
Light Rail Transit (LRT) Applications

» HAWK / Pedestrian Hybrid Beacons L iemiinm
« Preemption Routing gt
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FEATURES & USABILITY

« Extended Pedestrian features including: delayed
walk, delayed, green, and alternate Waik/FDW
timing per 2008 US MUTCD

+ Multiple Overlap types including :

» NTCP: Types 1 through 3

+ Flashing Yellow Arrow (FYA) displays
Flashing Red Arrow (FRA) displays
Prot/Perm Canadian Operation
Light Rail Transit (LRT) bar indications
Pedestrian (normal and minus green/yellow)
+ Right-Turn with Conflicting Pedestrian

-

+ 128 independently programmable coordinated or
free timing patterns

+ Master/Slave closed loop operation included

+ Linux-based (Facilitates memory and processor
power expansion in future)

= Advanced Phase Intervals
« Min Green 2
» Pre-Green/Walk,
+ Delay Green/Walk
« Pre-Clearance
« Alternate Ped Times (Extended Push Time)

Intelight; Inc.’=:3450 5. Broadmont Dr.

Suite 126 « Tucson, AZ 85713 » Phone: 520,795.8808 « info@int

Sample MaxTime Status Display as Viewed from Front Panel, Tablet or

Smart-Phone (No App Required)
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Features:

» Campatible with [EEE BD2,31n/g/b

* Wireless speed up to 150Mbps

* Compact and portable, smalf enough to take on the road

* Powered through a micre USB port by an external
power adapter or USB connection to a computer

+ Suppors AP, Router, Client, Bridge and Repeater
operation modes

= Supports WEP, WPASWPA2, WPA-PSKAWPAZ-PSK _
encryptions p— S =

Description:

At 150Mbps, the Nano reuter creales an instant Wi-Fi hotspot simply by plugging In the Ethernet cahle fram your existing netwark
or modem. It is a smart solution to efficlently expand your wireless network for the use of laptops, moblle ghones, tablets or game
consoles, The design is small enough to take on the road and can be powered by an external power adapter or USB connectionto a
computer, The router is uniquely designed 16 provide exceptional wireless performance, bringing you extraordinary value at an
affordabie price,




WIRELESS STANDARE!S
FREQUENCY

INTERFACE

SIGNAL RATE
EIRP

RECEIVE SENSITIVITY

WIRELESS MODES

WIRELESS FUNCTIONS

WIRELESS SECURITIES
PORT FORWARDING

QUALITY OF SERVICE
VPN PASS-THROUGH

FIREWALL SECURITY

DIMENTIONS(W x D x H )

Diagram:

s o

IEEE 802.11n, IEEE 802.11g, IEEE 802.1th
2.4-2.4835GHz

110/100Mbps WAN/LAN Port

Micro USB Port

Reset Button

Up to 150Mbpsidynamic}
<20dBm(EIRP)
135M:-70dBm@10%PER
65M:-73dBm@10%PER
54M:-76dBm@10%PER

AP Mode, Router Mode Client Mode
Repeater Mode, Bridge Mode

Enable/Disable Wireless Radio, WDS Bridge, WMM
Wireless Statlstics

64/128/152-blt WEP , WPA , WPAZWPA-PSK, WPA2-PSK
Virtual Server, Port Triggering, UPnP, DMZ

WM, Bandwidth Contral

PPTR, L2TP, IPSec (ESP Head)

Das, SPI Firewall

IP Address Filter/MAC Address Filtar/Doenain Filter

[P and MAC Address Binding

S7mmx57mm x 18mm (WxDxHY

Package Conienis:
«TL-WR702N
- Power Adapter
- LISR Cable
«Ethermnet Cable
- Quick Installation Guide
~Resource CD




Samsung - Galaxy Tab S2 - 9.7" - 32GB - Wi-Fi + 4G LTE Verizon Wireless — White

/ N

St e e

N -

Key Specs
o Display Type
AMOLED
¢ Screen Size
9.7 inches

¢  Touch Screen
Yes

¢ Operating System
Android 5.1 Lollipep

¢ Internet Connectivity
Wi-Fi, 4G LTE

* Processor Brand
Samsung

¢ Processor Model
Samsung Exynos 5433

e Screen Resolution
2048 x 1536

¢ Storage Capacity
32 gigabyles



EXHIBIT E
Pricing Sheet
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Bid #: 16-B024R Vendor: Control Technologies, Inc.

Quantity Description Unit Price Total Price
130 each Intelight 2070ATC-LDX Controllers (with
MaxTime Local Traffic Software and Linux $2,832.00 $368,160.00
operating system)
Includes the following modules:
< Model 2070-1C CPU Module
% Model 2070-2E Field /O Module
%+  Model 2070-3D Front Panel
> Muodel 2070-A Power Supply
% Data Key
Spare Parts
*» Model 2070-4A Power Supply Module $406.00
% Model 2070 1C CPU module $730.00
%  Model 2070-2A Field VO Module $585.00
<+ Model 2070-2E Field /O Module $585.00
%+ 3D Front Panel $352.00
» 3B Front Panel $298.00
< Software Site License $400.00
% Maintenance and Support $75 per hour
%+ TL-WRT702N Wireless Router or Equal $39.00
“»  Motorola Xoom Android WiFi Tablet or |ss598.00
equal Samsung Galaxy Tablet
60 tirs. Training $75.00 $4,560.00
Sub-Total [0 7 0 §372 660.00
Freight | Included
8.5% Taxes | ] $31,676.10

Totnl |-

1 $404.336.10

**Note: The City will not purchase all of these at once.

*** The initial term of the Agreement shall be for one (1) year.
The City reserves the right to extend the Agreement if the City
determines the extension is in its best interest; said extension will
be on an annual basis and shall not exceed four (4) additional ene
(1) year periods.
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COMMITTEE / COUNCIL AGENDA Bb )

TO: John J. Tecklenburg, Mayor
FROM: Wes Rafterree DEPT. Information Technology
SUBJECT: ENTERPRISE LICENSE AGREEMENT WITH ESRI FOR GIS SOFTWARE (ARCGIS)
REQUEST: APPROVAL OF NEW ENTERPRISE LICENSE AGREEMENT (ELA) WITH ENVIRONMENTAL
SYSTEMS RESEARCH INSTITUTE (ESRI) FOR ARCGIS LICENSING AND SUPPORT.
SOLE SOURCE PURCHASE.
COMMITTEE OF COUNCIL: Ways & Means DATE: September 13, 2016

COORDINA TION: This requesthas been coordinated With. (attach alf recommendations/rewews)

Yes N/A { si

grature of individual or{tacted Attachment
Information Technology  [X] ] (], / ﬂi—; X7
Procurement . [_| U M/f /4@,/"““ m

FUNDING:  Was funding previously approved? Yes n No |:| N/A |:'_'|

If yes, provide the following: Dept./Div.: IT Account #.  162000-52206 ,i(/f’VL

Balance in Account  $123,541.25 Amount needed for this item $47,781.98

Does this document need to be recorded at the RMC’s Office? Yes [ ] No

NOTES: This ESRI ArcGIS Enterprise License Agreement would replace the current annual
software renewal (~$36,500/yr) with a license plan allowing for expanded licensing to address the
significant escalation in the use of GIS by City departments, including Police and Fire, for critical
operations. This is an initial 3-year agreement with escalating payments (2016-$80,000; 2017-
$90,000, 2018-$100,000). The first year (2016} is reduced by a credit for prorated annual renewal
monies already paid in July.

CFO's Signature: (_I)Jm&# LUUV?’W\—J

FISCAL IMPACT:

Mayor's Signature: ,A/L//}‘ & «J%\
U U John@lenburg, Mayor

ORIGINATING OFFICE PLEASE NOTE: A FULLY STAFFED/APPROVED (except Mayor's Signature) PACKAGE IS
DUE IN THE CLERK OF COUNCIL’S OFFICE NO LATER THAN 10:00AM THE DAY OF THE CLERK’S AGENDA

MEETING.




SOLE SOURCE JUSTIFICATION FORM
DEPARTMENT: Information Technology
PRODUCT: ArcGIS Enterprise License Agreement
REQUISITION NUMBER: PR164685
VENDOR: Environmental Systems Research Institute, Inc. (ESRI)
DATE: August 31, 2016
1. Please state the use for this/these product(s).

ESRI ArcGIS is the primary geographic software used by the City of Charleston that is used in
most of the City’s operations by departments to include Police, Fire, Public Service, Planning and
Traffic & Transportation.

2. Can the above product(s) be purchased from more than one distributor? If so, please list their
company name and telephone number.

No. ESRI is the developer of the software and the only source for the purchase of the software
ELA.

3. Please explain in detail why this product is considered a sole source. (i.e. accessories, replacement
parts, disposable supplies, compatibility with existing equipment, or a change in this product would
invalidate results of research). Please estimate completion date of research.

ESRI is the developer of the software and the only source for the purchase of the software ELA.

4. Have you evaluated comparable products within the last two years?

YES or NO_ X

If yes, please state the complete results of the evaluation.

If no, do you wish to evaluate this product? Explain why this item is the only acceptable product,
on the market, for your utilization at this time.

The ESRI ArcGIS product is a long £ nve/syment by the City.

SIGNATURE O/ a,@/ é%’_\TITLE 1O




Pro Forma ;96358520 Document date : 08/02/2016

Order : 3108138 Delivery :
Customer ;40125 Contract ;. SMALL GOVT ELA US
Customer PO . REQUEST
P.O. Date ;. 08/02/20186
End User : 40125 City of Charleston
Project :
Phone: (909)793-2853
Pro Forma
Page . 1
Bill to: Ship to:
Tracy McKee
City of Charleston City of Charieston
Finance Dept Information Technology
P.O. Box 853 GIS
Charleston SC 28402 2 George St

Charieston SC 29401-3582

For questions regarding this document, please contact Customer Service at 888-377-4575.

Terms of payment: Net Due 30 days, no discount

The line items included in this transaction are governed exclusively by the terms of the above-referenced contract, if any, or, where applicable, Esri's
standard terms and conditions at www .esri.com/legal.

ltem Qty  Material Number Price

10 1 109142
ArcGIS Network Analyst for Server Enterprise Standard(Windows) Up to Four
Cores License (CREDIT)

-5,000.00

20 1 137431 75.34
Esri Business Analyst Online Level 1 Plan (for use with ArcGIS Online);
Includes Up to 5 Named Users Term License

Start Date: 07/08/2017
End Date: 08/31/2017

30 1 149401 80,000.00
Populations of 125,001 to 150,000 Small Government Term Enterprise License
Agreement
Start Date: 08/01/2016
End Date: 08/31/2017

Mainteancen Credit for the term 9/1/16 - 7/7/17 - 31,038.65
Net New Charges $44,038.69
8.5% Sales Tax $3,743.29

Total: $47,781.98



esri

Esri Use Only:
Cust. Name
Cust. #

PO#

Esri Agreement #

Esri, 380 New York St., Redlands, CA 92373-8100 USA « TEL §09-793-2853 » FAX 909.793-5953

SMALL ENTERPRISE LICENSE AGREEMENT
COUNTY AND MUNICIPALITY
(E214-5)

This Agreement is by and between the organization identified in the Quotation (" Licensee') and Environmental Systems

Research Institute, Inc. ("Esri™).

This Agreement sets forth the terms for Licensee's use of Products and incorporates by reference (i} the Quotation and (ii) the
License Agreement. Should there be any conflict between the terms and conditions of the documents that comprise this
Agreement, the order of precedence for the documents shall be as follows: (i) the Quotation, (ii) this Agreement, and (jii) the
License Agreement. This Agreement shall be governed by and construed in accordance with the laws of the state in which
Licensee is located without reference to conflict of laws principles, and the USA federal law shall govern in matters of
intellectual property. The modifications and additional rights granted in this Agreement apply only to the Products listed in

Table A.

Table A

List of Products

Uncapped Quantities

Desictop Software and Extensions

ArcGIS for Desktop Advanced

ArcGIS for Desktop Standard

ArcGIS for Desktop Basic

ArcGIS for Desktop Extensions: ArcGIS 3D Analyst,
ArcGIS Spatial Analyst, ArcGIS Geostatistical Analyst,
ArcGIS Publisher, AreGIS Network Analyst, ArcGIS
Schematics, ArcGIS Workflow Manager for Desktop,
ArcGIS Data Reviewer

Server Seftware and Extensions
ArcGIS for Server Workgroup and Enterprise (Advanced,
Standard, and Basic)

ArcGIS for Server Extensions: ArcGIS 3D Analyst, ArcGIS

Spatial Analyst, ArcGIS Geostatistical Analyst, ArcGIS
Network Analyst, ArcGIS Schematics, ArcGIS Workflow
Manager for Server, ArcGIS Image Extension for Server

Developer Tools

ArcGIS Engine

ArcGIS Engine Extensions: ArcGIS 3D Analyst, ArcGIS
Spatial Analyst, ArcGIS Engine Geodatabase Update,
ArcGIS Network Analyst, ArcGIS Schematics

ArcGIS Runtime Standard

ArcGIS Runtime Standard Extensions: ArcGIS 3D
Analyst, ArcGIS Spatial Analyst, ArcGIS Network
Analyst

Limited Quantities

One (1) Annual Subscription to Esti Developer Network
(EDN) Standard*

One (1) Esri CityEngine Advanced Singie Use License
One (1) Esri CityEngine Advanced Concurrent Use
License

One (1) ArcGIS Online Subscription

One (1) Portal for ArcGIS Subscription

OTHER BENEFITS

One (1) ArcGIS Online subscription with specified named users and credits as determined in the program Level 6
description
One (1) Portal for ArcGiS term subscription with specified named users as determined in the program Level 6
description
Number of Esri User Conference registrations provided annually 4
Number of Tier 1 Help Desk individuals authorized to call Esri 4
Maximum number of sets of backup media, if requested ** 2
Virtual Campus Annual User License allowance 10,000
Five percent (5%) discount on all individual commercially available instructor-led training classes at Esri facilities
purchased outside this Agreement (Discount does not apply to Small Enterprise Training Package.)

* Maintenance is not provided for these items.

#*Additional sets of backup media may be purchased for a fee.

Page | of 5 01/27/2016



Licensee may accept this Agreement by signing and returning the whole Agreement with a sales quotation, purchase order, or
other document (" Ordering Document”) that matches the Quotation and references this Agreement. ADDITIONAL OR
CONFLICTING TERMS IN LICENSEE'S ORDERING DOCUMENT WILL NOT APPLY, AND THE TERMS OF
THIS AGREEMENT WILL GOVERN. Unless otherwise mutually agreed to, this Agreement is effective as of the date of
the last signature on the signature page ("Effective Date") or, if no date is provided with the signature, the date of Esri's
receipt of Licensee's Ordering Document incorporating this Agreement by reference.

Term of Agreement: 3 years

This Agreement supersedes any previous agreements, proposals, presentations, understandings, and arrangements between
the parties relating to the licensing of the Products. Except as provided in Article 4—Product Updates, no modifications can
be made to this Agreement.

Accepted and Apgreed:
(Licensee)
By:

Authorized Signature
Printed Name:
Title:
Date:

LICENSEE CONTACT INFORMATION

Contact: '.T\QF\CY M < Telephone: B4D-T24 - 6769
Address:_L_Qeones STaeET Fax:__Ss4B~ T6 S~ 4074

City, State, Postal Code:Gw\f-\!%\_\E&m SC 294014 E-mail:_{CEEET é CHARLERTONSL. G oV
Country: 05/5\

Quotation Number (if applicable):
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1.0—ADDITIONAL DEFINITIONS

In addition to the definitions provided in the License
Agreement, the following definitions apply to this
Agreement:

"Deploy™, "Deployed” and "Deployment' mean to
redistribute and install the Products and related
Authorization Codes within Licensee's organization(s).

"Fee" means the fee set forth in the Quotation.

"Incident" means a failure of the Software or Online
Services to operate according to the Documentation
where such failure substantially impacts operational or
functional performance.

"License Agreement" means (i) the applicable license
agreement incorporated by this reference that is found at
hitp:/iwww.esri.com/lggal/software-license; composed of
the General License Terms and Conditions (E204) and
Exhibit 1, Scope of Use (E300); and available in the
installation process requiring acceptance by electronic
acknowledpment or (ii) a signed license agreement
between the parties that supersedes such electronically
acknowledged license agreement.

"Maintenance™ means Tier 2 Support, Product updates,
and Product patches provided to Licensee during the term
of this Agreement.

"Product(s)" means the products identified in Table A—
List of Products and any updates to the list Esri provides
in writing,

"Quotation" means the offer letter and quotation
provided separately to Licensee.

"Technical Support™ means the technical assistance for
attempting resolution of a reported Incident through error
correction, patches, hot fixes, workarounds, replacement
deliveries, or any other type of Product corrections or
madifications.

"Tier 1 Help Desk™ means Licensee's point of contact(s)
to provide all Tier I Support within Licensee's
organization(s).

"Tier 1 Support™ means the Technical Support provided
by the Tier 1 Help Desk.

"Tier 2 Support” means the Technical Support provided
to the Tier I Help Desk when an Incident cannot be
resolved through Tier 1 Support. Licensee will receive
Tier 2 Support from Esri.

2.0—ADTIONAL GRANT OF LICENSE

2.1 Grant of License. Subject to the terms and
conditions of this Agresment, Esri grants to Licensee
a personal, nonexclusive, nontransferable license
solely to use, copy, and Deploy quantities of the
Products listed in Table A—List of Products for the
term provided on the first page (i} for the applicable
Fee and (if) in accordance with the License
Agreement.

2.2 Consultant Access. Esri grants Licensee the right to
permit Licensee's consultants or contractors to use the
Produects exclusively for Licensee's benefit, Licensee
will be solely responsible for compliance by
consultants and contractors with this Agreement and
will ensure that the consultant or contractor
discontinues use of Products upon completion of
work for Licensee. Access to or use of Products by
consultants or confractors not exclusively for
Licensee’s benefit is prohibited. Licensee may not
permit its consultants or contractors to install
Software or Data on consultant, contractor, or third-
party computers or remove Software or Data from
Customer locations, except for the purpose of hosting
the Seftware or Data on Contractor Servers for the
benefit of Licensee.

3.0—TrirM, TERMINATION, AND EXPIRATION

3.1 Term. The term of this Agreement and all licenses
hereunder will commence on the Effective Date and
continue for the duration identified on the signature
page, unless this Agreement is terminated earlier as
provided herein. Licensee is only authorized to use
Products during the term of this Agreement. For an
Agreement with a limited term, Esri does not grant
Licensee an indefinite or perpetual license to
Products,

3.2 No Use upon Agreement Expiration or
Termination. All Product licenses and all
Maintenance, Esri Virtual Campus access, and Esri
User Conference registrations terminate on expiration
or termination of this Agreement.

3.3 Termination for a Material Breach. Either party
may terminate this Agreement for a material breach
by the other party. The breaching party will be given
a period of thirty (30) days from the date of written
notice to cure any material breach.

3.4 Termination for Lack of Funds. For an Agreement
with government or government-owned entities,
either party may terminate this Agreement before any
subsequent year if Licensee is unable to secure
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funding through the legislative or governing body's
approval process.

4.0—PRropucT UPDATES

4.1 Future Updates. Esri reserves the right to update the
list of Products in Table A—List of Products by
providing written notice to Licensee, Licensee may
continue to use all Products that have been Deployed,
but support and upgrades for deleted items may not
be available. As new Products are incorporated into
the standard program, they will be offered to
Licensee via written notice for incorporation into the
Products schedule at no additional charge. Licensee's
use of new or updated Products requires Licensee to
adhere to applicabie additional or revised terms and
conditions of the License Agreement.

4.2 Product Life Cycle. During the term of this
Agreement, some Products may be retired or may no
longer be available to Deploy in the identified
quantities. Maintenance will be subject to the
individual Product Life Cycle Support Status and
Product Life Cycle Support Policy, which can be
found at http:/support.esri.com/en/content
/productlifecycles. Updates for Products in the
mature and retired phases may not be available.
Licensee may continue to use Products already
Deployed for the term of this Agreement, but
Licensee will not be able to Deploy retired Products.

5.0—MAINTENANCE

The Fee includes standard maintenance benefits specified
in the most current applicable BEsri Standard Maintenance
Program document (found at http://www esti com/legal).
At Esri's sole discretion, Esri may make patches, hot
fixes, or updates available for download. No Sofiware
other than the defined Products will receive Maintenance.
Licensee may acquire maintenance for other Software
outside this Agreement.

a. Tier I Support

1. Licensee will provide Tier 1 Support through the
Tier 1 Help Desk to all Licensee's authorized
users.

2. The Tier 1 Help Desk will be fully trained in the
Products.

3. Ataminimum, Tier 1 Support will include those
activities that assist the user in resolving how-to
and operational questions as well as questions on
installation and troubleshooting procedures.

4. The Tier 1 Help Desk will be the initial points of
contact for all questions and reporting of an
Incident. The Tier 1 Help Desk will obtain a full
description of each reported Incident and the
system configuration from the user. This may
include obtaining any customizations, code
samples, or data involved in the Incident. The
Tier 1 Help Desk may also use any other
information and databases that may be developed
to satisfactorily resolve the Incident.

5. Ifthe Tier 1 Help Desk cannot resolve the
Incident, an authorized Tier 1 Help Desk
individual may contact Tier 2 Support. The
Tier 1 Help Desk will provide support in such a
way as to minimize repeat calls and make
solutions to problems available to Licensee.

6. Tier 1 Help Desk individuals are the only
individuals authorized to contact Tier 2 Support.
Licensee may change the Tier 1 Help Desk
individuals by written notice to Esti.

b. Tier 2 Support

1. Tier 2 Support will log the calls received from
Tier 1 Help Desk.

2. Tier 2 Support will review all information
collected by and received from the Tier 1 Help
Desk including preliminary documented
troubleshooting provided by the Tier 1 Help
Desk when Tier 2 Support is required.

3. Tier 2 Support may request that Tier 1 Help
Desk individuals provide verification of
information, additional information, or answers
to additional questions to supplement any
preliminary information gathering or
troubleshooting performed by Tier 1 Help Desk.

4, Tier 2 Support will attempt o resolve the
Incident submitted by Tier 1 Help Desk.

n

When the Incident is resolved, Tier 2 Support
will communicate the information to Tier 1 Help
Desk, and Tier 1 Help Desk will disseminate the
resolution to the user(s).

6.0—ENDORSEMENT AND PUBLICITY

This Agreement will not be construed or interpreted as an
exclusive dealings agreement or Licensee's endorsement
of Products. Either party may publicize the existence of
this Agreement.
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1.0-~ADMINISTRATIVE REQUIREMENTS

7.1 OEM Licenses. Under Esri's OEM or Solution OEM
programs, OEM pariners are authorized to embed or
bundle portions of Esri products and services with
their application or service. OEM partners' business
model, licensing terms and conditions, and pricing
are independent of this Agreement. Licensee will not
seek any discount from the QEM partner or Esri
based on the availability of Products under this
Agreement. Licensee will not decouple Esri products
or services from the OEM pariners' application or
service,

7.2 Annual Report of Deployments. At each

anniversary date and ninety (90} calendar days prior

to the expiration date of this Agreement, Licensee
will provide Esri with a wrilten report detailing all

Deployments. Upon request, Licensee will provide

records sufficient to verify the accuracy of the annual

report.

8.0—ORDERING, ADMINISTRATIVE
PROCEDURES, DELIVERY, AND
DEPLOYMENT

8.1 Orders, Delivery, and Deployment

Licensee will issue an Ordering Document upon
execuiion of this Agreement and annually thereafier
in accordance with the Quotation. Payment will be
due and payable within thirty (30} calendar days of
the anniversary date of the Effective Date, with the
initial payment due within thirty (30) calendar days
of execution of this Agreement. Esri's federal ID
number is 95-2775-732.

Upon receipt of the initial Ordering Document from
Licensee, Esri will authorize download of the
Products to Licensee for Deployment. If requested,
Esri will ship backup media to the ship-to address
identified on the Ordering Document, FOB
Destination, with shipping charges prepaid. For those
entities that avoid sales tax by downleading
deliverables, request for delivery or receipt of
tangible media may cause the Fee to be subject to
taxes, Licensee acknowledges that should such taxes
become due, Esri has a right to invoice and Licensee
will pay any such sales or use tax associated with its
receipt of tangible media.

Esri will provide Authorization Codes to activate the
nondestructive copy protection program that enables
the Products to operate,

a.

8.2 Order Requirements

a.  All orders pertaining to this Agreement will be
processed through Licensee's centralized point of
contact.

b. The following information will be included in each

Ordering Document:

(1) Licensee name; Esri customer number, if known;
and bill-to and ship-to addresses

(2) Order number

(3) Applicable annuval payment due

9.0-—MERGERS, ACQUISITIONS, OR
DIVESTITURES

If Licensee is a commercial entity, Licensee will notify
Esri in writing in the event of (i) a consolidation, merger,
or reorganization of Licensee with or into another
corporation or entity; (ii) Licensee's acquisition of another
entity; or (iii) a transfer or sale of all or part of Licensee's
organization (subsections i, ii, and iii, collectively referred
to as "Ownership Change"). There will be no decrease in
Fee as a result of any Ownership Change.

9.1 If an Ownership Change increases the cumulative
program count beyond the maximum level for this
Agreement, Esri reserves the right to increase the Fee
or terminate this Agreement and the parties will
negotiate a new agreement.

9.2 If an Ownership Change results in transfer or sale of

a portion of Licensee's organization, that portion of

Licensee's organization will uninstall, remove, and

destroy or transfer the Produets to Licensee.

9.3 This Agreement may not be assigned (o a successor

entity as a result of an Ownership Change unless

approved by Esri in writing in advance. If the
assignment to the new entity is not approved,

Licensee will require any successor entity to

uninstall, remove, and destroy the Products, and this

Agreement will terminate upon such Ownership

Change.
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COMMITTEE / COUNCIL AGENDA % )
TO: John J. Tecklenburg, Mayor
FROM: Wes Ratterree DEPT. Information Technology

SUBJECT: ONESOLUTION SOFTWARE FOR NEW POLICE MOBILE DATA TERMINALS

REQUEST: APPROVAL OF PURCHASE WITH SUNGARD PUBLIC SECTOR FOR NEW MOBILE FIELD
REPORTING LICENSES FOR NEW POLICE MOBILE DATA TERMINALS. SOLE SOURCE
PURCHASE.

COMMITTEE OF COUNCIL: Ways & Means DATE: September 13, 2016

R S

COORDINATION: This request has been coordinated with: (atfach all recommendations/reviews)

Yes N/A Signature of Indi ua}Iﬂontacted Attachment
Information Technology ] 7K — [X]
Procurement ] w:-:.;JM-A( Zﬁl\,/ [X]

O O - - ]
FUNDING:  Was funding previously approved? Yes [x | No [ |NA [ ]
If yes, provide the following: Dept./Div.. T Account#. 235000-52058 {M
Balance in Account  $91,852.37  Amount needed for this item $41,946.10

Does this document need to be recorded at the RMC’s Office? Yes [ ] No

NOTES: Provides new Mobile Field Reporting (MFR) licenses for twenty (20) new Mobile Data
Terminals (MDT’s/laptops) purchased for the Police Department to expand mobile Computer Aided
Dispatch (CAD) and Record Management System (RMS) resources for Police vehicles.

CFO's Signature: ;u\! my | LH\ 4 YV~
FISCAL IMPACT: /

—
Mayor's Signature: 6}_/ L@ 0‘,0‘/&-\[

John J. Tegklenburg, Mayor

ORIGINATING OFFICE PLEASE NOTE: A FULLY STAFFED/APPROVED {except Mayor's Signature) PACKAGE IS
DUE IN THE CLERK OF COUNCIL’'S OFFICE NO LATER THAN 10:00AM THE DAY OF THE CLERK’S AGENDA
MEETING.




SOLE SOURCE JUSTIFICATION FORM
DEPARTMENT: Information Technology
PRODUCT: OneSolution MFR Software Licensing
REQUISITION NUMBER: PR164671
VENDOR: Sungard Public Sector
DATE: August 31, 2016
1. Please state the use for this/these product(s).

Mobile Field Reporting (MFR) software licenses for twenty (20) new Mobile Data Terminals
(laptops) used by the Police Department in Police vehicles for mobile dispatch and records
access.

2. Can the above product(s) be purchased from more than one distributor? If so, please list their
company name and telephone number.

No. SunGard is the developer of the software and the only source for the purchase of the
software.

3. Please explain in detail why this product is considered a sole source. (i.e. accessories, replacement
parts, disposable supplies, compatibility with existing equipment, or a change in this product would

invalidate results of research). Please estimate completion date of research.

SunGard is the developer of the software and the only source for the purchase of the software.
4. Tave you evaluated comparable products within the last two years?

___YES orNO_ X

If yes, please state the complete results of the evaluation.

If no, do you wish to evaluate this product? Explain why this item is the only acceptable product,
on the market, for your utilization at this time.

The Sungard %eSolution product is-"aﬁ%t,e
éw ]".
SIGNATURE (/ A [ ¢

f

W investment by the City.

TITLE C, ( O




SUNGARD Add-On Quote
PUBLIC SECTOR

| Quote Prepared By: Quote Prepared For: ’
Amy Shuitz Lin Beets, Jr., IT Project Manager E
4000 OSS] Court City of Charleston
High Poing, NC 27265 2 George Street, Suite 2800 ;
; Phone: (336) 885-0911  Fax: (336) 885-5329 Charleston, SC 29401 ;
! Email: amy.shuitz@sungardps.com (843) 577-4788
¥

Daie i i E
;[Q-00022090 ¥| 08/16/2016 7 | 11/14/2016

License Fees

‘Mobile
iﬂroduct Code Product Name e e Quantity . Ext Price Maintenance
MCT-MFR ONESolution MFR Client 20 16,000.00 2,560.00
MCT—MFR-ACC ONESuolution MFR Client-Accident Reparting 20 8,000.00 1,280.00
MCT-MFR-ARREST ONESolution MFR Client-Arrest 20 6,000.00 960.00
MCT-MFR-CITATION ONESolution MFR Client-Citation 20 8,000.00 1,280.00
MCT-MFR-DRAW ONESolution MFR Client-Accident Wizard 20 4,000.00 640.00
MCT-MFR-RACEPROF ONESolution MFR Client-Racial Profiling 20 4,000.00 640.00
MCT-NQCAD ONESolution MCT Client-No CAD Interface 20 §,000.00 1,280.00
Totals: $54,000.00 $8,640.00

Professional Services *
Mohile
Product Code ~ Product Name e . ProjMgmt Installation Tech Sves Training  Impl Sves __Consulting Development Total Services
MCT-NOGAD ONESolution MCT Glient-No CAD Interface Ext Price: 320.00 - - - - - - 320.00
— e o Totals: 5329.0‘?— . - - - - N - . $320.00:
Services E
Product Code ~ Product Name . Pro] Mgmt Installation  Tech Svcs Training Impl Svcs  Consulting Development Total Services |
08-PSJ-PM ONESuolution Public Safety & Justice Project Ext Price: - - - - - - - -

e, MBNBgEMEN! :
Product & Services

o o T T “License Fees: ™ $54,000.00

SunGard Public Sector . Pagetof3,



Professional Services: 3320.06t

e _ Subtotal: ~ $54,320.00

Discounts ;

e e ee.. ... .. . licenseFeeDiscount: 515.860.00;

Product & Services Totals .

' ' Net License Fees: @
Net Professional Services: $320.00 >
Total: C $38,660.00| 5

— = - - — Maintenance:

iProduct Notes :

IMCT-MFR: Purchase of ONESolution MFR Client (MCT-MFR) includes the foliowing features. AN TAY

-ONESolution MFR Client (MCT-MFR)

.Case Supplements

i-Field Contacts x .

i-Incident b4 , T4, i0

i-Names

i-Tow Impound

i-Warrant Tracking _

IMCT-NOCAD: Purchase of basé‘produc{i;élude’s— the fowlibwinAg"features. h
-ONESolution MCT Client-No CAD Interface (MCT-NCCAD)
~ONESolution MCT Client-MAPS (MCT-MAP)

20 Additional Mobile Licenses
Additional Terms:
This Quote constitutes a Supplement fo the Contract and Agreement by and between the parties herefo. Except as otherwise provided herein, all terms and conditions of i

the Cantract and Agreement shall remain in full force and effect. As applicable for certain customers, the term "Contract and Agreement” is defined as the Software
License & Services Agreement and the License Program Support Agreement between the parties hereto. i

Should Customer terminate this agreement per the "Term of Contract" Section of the Contract and Agreement, the Customer agrees fo pay, immediately upon
termination, the remaining balance for all hardware, software, and services delivered prior fo the termination date together with travel reimbursemaents, if any, related fo

the foregoing. Notwithstanding any language in the Contract and Agreement to the contrary, the purchase of support services is NOT necessary for the continuation of
Customer's License.

Licensed Program(s) are provided in and may be used in machine-readable object code form only. SunGard Public Secior offers the Customer, through a third party
lescrow agent, a Soeurce Code Escrow Agreement that provides for release of the source code version of the Licensed Program(s) from escrow upon the occurrence of
icertain release events, such as FIS Public Sector's failure to provide required maintenance services as agreed.

i

SunGard Public Sector o Page 20f3.



R T

g & diw

Applicable taxes are not included, and, if applicable, will be added to the amount in the payment of invoica(s) being sent separately. Travel and living expenses are in
addition to the prices quoted above and shall be governed by the SunGard Public Sectar Corporate Travel Palicy.

]
‘The SunGard Public Sector application software warranty shalt be for a period of one (1} year after Delivery. There is no Testing and Acceptance pericd on the Licensed
Program(s} herein.

Any interfaces listed above are interfaces only. Customer shall be responsible for obtaining the applicable software, hardware and system software from the appropriate
third party vendor.

Preprinted conditfons and all other terms not included in this Quote or in the Contract and Agreement, stated on any purchase order or other document submitted
hereafter by Customer are of no force or effect, and the terms and conditions of the Contract and Agreement and any amendments thereto shall control untess expressly
accepted in writing by SunGard Public Sector to Customer.

"Third party hardware/software maintenance and/or warranty will be provided by the third party hardware and software manufacturer(s). SunGard Public Sector makes no
irepresentations as to expected performance, suitability, or the satisfaction of Customer's requirements with respect o the hardware or other third party products
ispecified in this Quote. The return and refund pelicy of each individuat third party hardware/software supplier shall apply.

IThis Agreement is basad on the current licensing policies of each third party software manufacturer as well as all hardware manufacturers. In the event that a
'manufacturer changes any of these respective policies or prices, SunGard Public Sector reserves the right to adjust this proposal to reflect those changes.

Fhis Quote shall be effective notwithstanding any provisions as to non-availability of funds contained in the Contract and Agreement.
IThe date of delivery is the date on which SunGard Public Sector defivers, F.O.B. SunGard Public Sector's place of shipment, the Licensed Program(s) to Customer.

For training and on-site project management sessions which are cancelled at the request of Customer within fourteen (14) days of the scheduled start date, Customer is
responsible for entire price of the training or on-sife project management plus incurred expenses.

!
1
|
|
|

i



COMMITTEE / COUNCIL AGENDA 2 )

TO: John J. Tecklenburg, Mayor
FROM:  Laura Cabiness DEPT. Public Service
SUBJECT: SOLID WASTE DISPOSAL SERVICES

REQUEST: Approval to process a change order for previously approved contract
with Carolina Waste & Recycling, LLC, 5246-B International Blvd.,

North Charleston, SC 29418 for temporary increase up to two (2) routes
daily for four {4) months for MSW collections.

Solicitation #13-P034R
COMMITTEE OF COUNCIL: Ways & Means DATE: September 13, 2014

S

R

COOR_DINA TION\"': This request has been coordinated with: (attach all recommendations/reviews)

Yes N/A Signature of Individual Contacted Attachment

Corporate Counsel ] [] ]
Cap. Proj. Cmte. Chair [] [ [ ]
Laura Cabiness [X] [ e
Procurement Director [X] [] 1]
FUNDING:  Was funding previously approved? Yes [ | No [ |NA [ ]
If yes, provide the following: Dept./Div.: 244000 Account #: $280(,
Balance in Account . Amount needed for this item $166,600.00

Does this document need to be recorded at the RMC’s Office? Yes [ ] No l____l

NEED: Identify any critical time constraint(s).

;:FO'S Signature: (v/gl’n(% [/UU A7V -

FISCAL IMPACT: % increase in Services ,wiil most lilalg pause +his hing riem 70 40
U Wbudgu‘dmmc/mcﬂf S

Mayor's Signature: }/—}:{‘/A* / :
K‘_/i U John J@enburg, Mayor

ORIGINATING OFFICE PLEASE NOTE: A FULLY STAFFED/APPROVED (except Mayor’s Signature) PACKAGE IS
DUE IN THE CLERK OF COUNCIL’S OFFICE NO LATER THAN 10:00AM THE DAY OF THE CLERK’S AGENDA
MEETING.




VANESSA TURNER-MAYBANK
CLERK OF COUNCIL

JOSEPH P RILEY, JR.
MAYCR

ot 0/ gmmfau/ @qmcﬁﬁwnf

March 25, 2014

Mr. Stephen Bedard, CFO
City of Charleston

116 Meeting Street
Charleston, SC 29401

Re:  PUBLIC SERVICE - Solid Waste Disposal Services for Johns Isiand and
Parts of West Ashley Qutside -526

Dear Mr. Bedard:

The Committee on Ways and Means and City Council, at their respective meetings on March 18,
2014, approved to establish a contract for Solid Waste Disposal Services for Johns Island and
parts of West Ashley outside 1-526 with Carolina Waste & Recycling, LLC, 5246-B International
Bivd., North Charleston, SC 29418. Soliciation #13-P034R. This contract is based on
$8.75/home/month for 11,000 homes. The contract cost will increase depending on the need to
service additional homes due to growth in the area. Anticipated start date will be June 1%
Remainder of contract will be budgeted in 2015.

Enclosed, please find one original of the construction contract. By copy of this letter, | am
returning one original construction contract to Laura Cabiness in Public Service. Two original
contracts have been distributed to Gary Cooper in Procurement. One original construction

contract will be retained in the Clerk of Council’s office.

Sincerely,

Vanessa Tumer Maybank 7
Clerk of Council

Enclosure: As Stated

c: Mayor Joseph P. Riley, Jr. (w/o document)
Laura Cabiness (w/one (1) original document)
Amy Wharton (w/o document)
Theron Snype (w/o document)
Gary Cooper (two original document previously distributed)

CHARLESTON CITY HALL -+ 80 BROAD STREET + CHARLESTON, SOUTH CAROLINA 20401 (843) 724-3727



Cooper, Ggﬁry

From:
Sent:
To:

Ce
Subject:

Gary,

Scott Fennell <sfennell@carolinawaste.com>
Tuesday, August 16, 2016 10:25 AM

Cooper, Gary

Scott Fennell; John Chapman; Logan Bland
residential waste collection

Caralina Waste & Recycling, LLC appreciates the opportunity to provide pricing to collect the MSW for the City of
Charleston. We can provide pricing for up to 2 routes per day Monday through Thursday , 4 days per week, on various
routes within the City. We can offer the same pricing for 1 route versus 2 routes daily. The proposed timeframe is a
minimum of 4 months to provide the coilection services. We need at a minimum 3 weeks to commence services to
acquire the vehicles and train the personnel for the routes for the roughly 6,125 homes,

Carolina Waste proposes to collect the MSW for $6.80 per cart per month. Pricing does not include the replacement of
damaged or fixing carts on these routes or the collecting of bulk, e waste, or yard debris.

If you have any questions or need additional information, please do not hesitate to contact me.

Scott



4.

. Haynsworth
Sinkler Boyd, pa.

134 MEETING STREET, THIRD FLOOR (29401-2240)
POST OFFICE BOX 340 (28402.0340)

ATTORNEYS AND COUNSELORS AT LAW CHARLESTON, SOUTH CAROLINA
TELEPHONE B43.722.3366
FACSIMILE B843,722.2266
WEBSITE www.hsblawfirm.com

JEREMY L, COOK
DIRECT DIAL NUMBER (843) 724-1117
EMAIL JCOOK@hsblawfirm.com

TO: Mayor and Members of Council

FROM: Jeremy I.. Cook

DATE: August 31, 2016

RE: Resolution in support of JEDA Revenue Bonds for Mason Preparatory School

In order to provide the permanent financing for the construction and equipping of Mason
Preparatory School's new lower school building completed in 2015, the South Carolina Jobs-Economic
Development Authority (JEDA), a State Agency headquartered in Columbia, proposes to issue revenue
debt, the payment of which is an obligation solely of Mason Prep. Federal tax law requires in this
specific category of tax-exempt financing that a public hearing be held in the political subdivision in
which the facility benefitting from the issuance of such debt is located.

Following the public hearing, Mason Prep requests that Council adopt this Resolution of support.
Please note it specifically provides at Section I on page 1 that the project being financed “will not give
rise to any pecuniary liability of the City of Charleston or a charge against its general credit or taxing
power.” The bonds will be issued by JEDA. Thus, the City's name will not be on the debt. The City's
only involvement is to provide the forum for the required public hearing and adopt this Resolution of
support as contemplated by either Federal law or JEDA's enabling legislation.

Representatives of Mason Prep and I will be at your September 13 meeting and available to
answer any questions you may have. 1am glad to provide vou any information prior to that time as well.



RESOLUTION

IN SUPPORT OF THE ISSUANCE BY THE SOUTH CAROLINA
JOBS-ECONOMIC DEVELOPMENT AUTHORITY OF ITS REVENUE
BONDS OR NOTES (MASON PREPARATORY SCHOOL) PURSUANT
TO THE PROVISIONS OF TITLE 41, CHAPTER 43, OF THE CODE OF
LAWS OF SOUTH CAROLINA 1976, AS AMENDED, IN THE PRINCIPAL
AMOUNT OF NOT EXCEEDING $7,000,000

WHEREAS, the South Carolina Jobs-Economic Development Authority (the “Awuthority™) is
authorized and empowered under and pursuant to the provisions of Title 41, Chapter 43, of the Code of
Laws of South Carolina 1976, as amended (the “det”), to utilize any of its program funds to establish loan
programs for the purpose of reducing the cost of capital to business enterprises which meet the eligibility
requirements of Section 41-43-150 of the Act and for other purposes described in Section 41-43-160 of the
Act and thus provide maximum opportunities for the creation and retention of jobs and improvement of the
standard of living of the citizens of the State of South Carolina; and

WHEREAS, the Authority is further authorized by Section 41-43-110 of the Act to issue revenue
bonds, payable by the Authority solely from a revenue producing source and secured by a pledge of said
revenues, to defray the cost of a business enterprise as defined in the Act; and

WHEREAS, the Authority and Mason Preparatory School, a South Carolina corporation and an
organization described in Section 501(c)(3) of the Internal Revenue Code of 1986, as amended (the
“Borrower”), entered into an Inducement Agreement dated August 15, 2016 (the “Inducement
Agreement”), pursuant to which and in order to implement the public purposes enumerated in the Act, and
in furtherance thereof to comply with the undertakings of the Authority pursuant to the Inducement
Agreement, the Authority proposes, subject to such approval of the State Fiscal Accountability Authority of
South Carolina and the City of Charleston, as may be required by law, to issue not exceeding $7,000,000
principal amount of revenue bonds or notes (Mason Preparatory School) (the “Bonds™), under and pursuant
to Section 41-43-110 of the Act. The proceeds of the Bonds will be used by the Borrower for the purposes
of (1) refinancing the costs of constructing and equipping a new lower school building and undertaking
related renovations (collectively, the “Project”) and (2) paying certain fees and expenses incurred in
connection with the issuance of the Bonds; and

WHEREAS, the City Council of Charleston and the Authority have on this date jointly held a
public hearing, duly noticed by publication in a newspaper having general circulation in the City of
Charleston, not less than 15 days prior to the date hereof, at which all interested persons have been given a
reasonable opportunity to express their views;



NOW, THEREFORE, BE IT RESOLVED by the City Council of Charleston, South Carolina, as
follows:

SECTION 1. It is hereby found, determined and declared that (a) the Project will subserve the
purposes of the Act, (b) the Project is anticipated to benefit the general public welfare of City of Charleston
and the surrounding area by providing services, employment, recreation or other public benefits not
otherwise provided locally, (c) the Project will give rise to no pecuniary liability of the City of Charleston or
a charge against its general credit or taxing power, (d) the aggregate amount of bonds required to finance the
Project is not exceeding $7,000,000 which will be issued as tax-exempt bonds; and (e) the documents to be
delivered by the Borrower and the Authority with respect to the Bonds will provide, among other things, (i)
for the amount necessary in each year to pay the principal of and interest on the Bonds, (ii) whether reserve
funds of any nature will be established with respect to the retirement of the Bonds and the maintenance of
the Project (and, if any such reserve funds are to be so established, the amount necessary to be paid each
year into such funds), and (iii) that the Borrower shall maintain the Project and carry all proper insurance
with respect thereto.

SECTION 2. The City Council of Charleston supports the Authority in its determination to issue
the Bonds to defray the costs related to the Project.

SECTION 3. All orders and resolutions and parts thereof in conflict herewith are to the extent of
such conflict hereby repealed, and this resolution shall take effect and be in full force from and after its
adoption.

Adopted this 13" day of September, 2016.

CITY OF CHARLESTON, SOUTH CAROLINA

(SEAL)

Mayor, City of Charleston

ATTEST:

Clerk to City Council



COMMITTEE / COUNCIL AGENDA 5.)
TO: John J. Tecklenburg, Mayor
FROM: Amy K. Wharton DEPT. BFRC

SUBJECT: POLICE & FIRE DEPARTMENTS- 2016 PORT SECURITY GRANT PROGRAM

REQUEST: To accept the 2016 FEMA Port Security Grant in the amount of
$74,444 for the Police Department mask and communicalion system
replacement and the Fire Depariment HAZMAT/WMD equipment

COMMITTEE OF COUNCIL.: WEa. M DATE: September 13, 201 6

COORDINATION This request has been coordinated with: (affach all recommendations/reviews}

Yes N/A Signature of individual Contacted Attachment
Corporate Counsel | ;|’ r_‘ /

Cap. Proj. Cmte. Chair [] []

Fire Department r—] [] W——-

Police Department 4 [ L_k OSSN OIS
Grants Manager m/ [] %{W@:/ '
v .

FUNDING: Was funding previously approved? Yes :I No [ INA []

HiNEEN

If yes, provide the following: Dept./Div.. Account #:

Balance in Account Amount needed for this item

Does this document need io be recorded at the RMC’s Office? Yes I:I No

NEED: Identify any critical time constraint(s).

CFO's Signature: %\\/ mdM, L/ULQ}W)\_’

FISCAL IMPACT:

A match in the amount of $ 24,814 will be budgeted for in 2017. Police Dept. match is $10,236 and
Fire Dept. match is $14,578.

Mayor's Signature:

/ﬁ’ ’=-€-ft
U _/ Joth.@hburg, Mayor

ORIGINATING OFFICE PLEASE NOTE: A FULLY STAFFED/APPROVED (except Mayor’s Signature) PACKAGE IS

DUE IN THE CLERK OF COUNCIL’S OFFICE NO LATER THAN 10:00AM THE DAY OF THE CLERK'S AGENDA
MEETING.




Award Letter

U.S. Department of Homeland Security
Washington, D.C. 20472

John Tecklenburg
City of Charleston
180 Meeting Street Suite 200
Charleston, SC 29401 - 1614

Re: Grant No.EMW.2016-PU-00292
Dear John Tecklenburg:

Congratulations, on behalf of the Department of Homeland Security, your application for financial assistance submitted under
the Fiscal Year (FY) 2016 Port Security Grant Program has been approved in the amount of $74,444.00. As a condition of
this award, you are required to contribute a cost match in the amount of $24,814.00 of non-Federal funds, or 25 percent of the
total approved project costs of $99,258.00.

Before you request and receive any of the Federal funds awarded to you, you must establish acceptance of the award. By
accepting this award, you acknowledge that the terms of the following documents are incorporated into the terms of your
award:

« Agreement Articles (attached to this Award Letter)
+ Obligating Document {attached to this Award Letter)
« FY 2016 Port Security Grant Program Notice of Funding Opportunity.,

Please make sure you read, understand, and maintain a copy of these documents in your official file for this award.
In order to establish acceptance of the award and its terms, please follow these instructions:
Step 1: Please log in to the ND Grants system at hitps://portal.fema.gov.

Step 2: After logging in, you will see the Home page with a Pending Tasks menu. Click on the Pending Tasks menu, select the
Application sub-menu, and then click the link for "Award Offer Review" tasks. This link will navigate you to Award Packages
that are pending review.

Step 3: Click the Review Award Package icon (wrench) to review the Award Package and accept or decline the award. Please
save or print the Award Package for your records.

System for Award Management (SAM): Grant recipients are to keep all of their information up to date in SAM, in particular,
your organization's name, address, DUNS number, EIN and banking information. Please ensure that the DUNS number used
in SAM is the same one used to apply for all FEMA awards. Future payments will be contingent on the information provided
in the SAM; therefore, it is imperative that the information is correct. The System for Award Management is located at hitp://

WWWwW.sam.gov.

If you have any questions or have updated your information in SAM, please let your Grants Management Specialist (GMS)
know as soon as possible. This will help use to make the necessary updates and avoid any interruptions in the payment
process.

BRIAN KAMOIE



Agrccxﬁe_nt Articles -
Thu Sep 01 00:00:00 GMT 2016
U.S. Department of Homeland Security
Washington, D.C. 20472

AGREEMENT ARTICLES
Port Security Grant Program
GRANTEE: City of Charleston
PROGRAM: Port Security Grant Program
AGREEMENT NUMBER: EMW-2016-PU-00292-501
TABLE OF CONTENTS
Article | Assurances, Administrative Requirements, Cost Principles,
and Audit Requirements
Article I DHS Specific Acknowledgements and Assurances
Article 11l Whistleblower Protection Act
Article IV Use of DHS Seal, Logo and Flags
Article V USA Patriot Act of 2001
Article Vi Universai Identifier and System of Award Management
(SAM)
Article VII Reporting of Matters Related to Recipient Integrity and
Performance
Avrticle VIl Rehabilitation Act of 1973
Article IX Trafficking Victims Protection Act of 2000
Article X Terrorist Financing
Article XI SAFECOM
Article Xl Reporting Subawards and Executive Compensation
Article X1 Procurement of Recovered Materials
Article XIV Patents and Intellectual Property Rights
Article XV Notice of Funding Opportunity Requirements
Article XVI Non-supplanting Requirement
Article XVII Lobbying Prohibitions
Article XVIN Limited English Proficiency (Civil Rights Act of 1964, Title VI)
Article XIX Hotel and Motel Fire Safety Act of 1990
Article XX Fiy America Act of 1974
Article XXI Best Practices for Collection and Use of Personally
Identifiable Information (PH)
Article XXlI Americans with Disabilities Act of 1990
Article XXIit Age Discrimination Act of 1975
Article XX1V Activities Conducted Abroad



Article XXV

Acknowledgment of Federal Funding from DHS

Article XXVI Federal Leadership on Reducing Text Messaging while
Driving

Avrticle XXV Federal Debt Status

Article XXV False Claims Act and Program Fraud Civil Remedies

Article XXIX Energy Policy and Conservation Act

Article XXX Education Amendments of 1972 (Equal Opportunity in
Education Act) - Title IX

Article XXX Duplication of Benefits

Articte XXXII Drug-Free Workplace Regulations

Articte XXX Debarment and Suspension

Article XXXV Copyright

Article XXXV Civil Rights Act of 1968

Article XXXVI Civil Rights Act of 1964 - Title VI

Article XXXV Acceptance of Post Award Changes

Article XXXVHI Prior Approval for Modification of Approved Budget

Article XXXIX Disposition of Equipment Acquired Under the Federal Award

Article XL Summary Description of Project

Article XLI National Environmental Policy Act

Article XLl Nondiscrimination in Matters Pertaining to Faith-based

Organizations

Article | - Assurances, Administrative Requirements, Cost Principles, and Audit Requirements

DHS financial assistance recipients must complete either the OMB Standard Form 4248 Assurances - Non-Construction
Programs or OMB Standard Form 424D Assurances - Construction Programs as applicable. Certain assurances in these
documents may not be applicable to your program, and the DHS financial assistance office may require applicants to certify
additional assurances. Applicants are required to fill out the assurances applicable to their program as instructed by the
awarding agency. Please contact the financial assistance office if you have any guestions.

DHS financial assistance recipients are required to follow the applicable provisions of the Uniform Administrative
Requirements, Cost Principles, and Audit Requirements for Federal Awards located at 2 C.F.R. Part 200, and adopted by
DHS at 2 C.F.R. Part 3002,

Article tl - DHS Specific Acknowledgements and Assurances

All recipients, sub-recipients, successors, transferees, and assignees must acknowledge and agree to comply with applicable
pravisions governing DHS access fo records, accounts, documents, information, facilities, and siaff.

1. Recipients must cooperate with any compliance reviews or compliance investigations conducted by DHS.

2. Recipients must give DHS access to, and the right to examine and copy, records, accounts, and other documents and
sources of information related to the award and permit access to facilities, personnel, and other individuals and information as
may be necessary, as required by DHS regulations and other applicable laws or program guidance.

3. Recipients must submit timely, complete, and accurate reports to the appropriate DHS officials and maintain appropriate
backup documentation to support the reports.

4. Recipients must comply with all other special reporting, data collection, and evaluation requirements, as prescribed by law
or detailed in program guidance.



5. lf, during the past three years, the recipient has been accused of discrimination on the grounds of race, color, naticnal
origin {including limited English proficiency), sex, age, disability, religion, or famillal status, the recipient must provide a list

of all such proceedings, pending or completed, including outcome and copies of setilement agreements to the DHS financial
assistance office and the DHS Office of Civil Rights and Civil Liberties (CRCL) by e-mail at crel@hg.dhs.gov or by mail at U.S,
Department of Homeland Security Office for Civil Rights and Civil Liberties Building 410, Mail Stop #0190 Washington, D.C.
20528.

6. In the event any court or administrative agency makes a finding of discrimination on grounds of race, color, national origin
(including limited English proficiency), sex, age, disability, religion, or familial status against the recipient, or the recipient
settles a case or matter alleging such discrimination, recipients must forward a copy of the complaint and findings to the DHS
financial assistance office and the CRCL office by e-mail or mail at the addresses listed above.

The United States has the right to seek judicial enforcement of these obligations,

Article lli - Whistleblower Protection Act

All recipients must comply with the statutory requirements for whistieblower protections (if applicable) at 10 U.S.C section
2409, 41 U.8.C. 4712, and 10 U.S.C. section 2324, 41 L1.§.C. sections 4304 and 4310.

Articie IV - Use of DHS Seal, Logo and Flags

All recipients must obtain permission from their financial assistance office, prior to using the DHS seal(s), logos, crests or
reproductions of flags or likenesses of DHS agency officials, including use of the United States Coast Guard seal, logo, crests
or repreductions of flags or likenesses of Coast Guard officials.

Article V - USA Patriot Act of 2001

All recipients must comply with requirements of the Uniting and Strengthening America by Providing Appropriate Tools
Required o Infercept and Obstruct Terrorism Act (USA PATRIOT Act), which amends 18 U.8.C. sections175 175¢

Article VI - Universal Identifier and System of Award Management (SANM)

All recipients are required to comply with the requirements set forth in the government-wide Award Term regarding the System
for Award Management and Universal Identifier Requirements located at 2 C.F.R. Part 25, Appendix A, the full text of which is
incorporated here by reference in the terms and conditions of your award.

Article VIl - Reporting of Matters Related to Recipient Integrity and Performance

If the total value of your currently active grants, cooperative agreements, and procurement contracts from all Federal
assistance office exceeds $10,000,000 for any period of time during the period of performance of this Federal award, you
must comply with the requirements set forth in the government-wide Award Term and Condition for Recipient Integrity and
Performance Matters located at 2 C.F.R. Part 200, Appendix Xll, the full text of which is incorporated here by reference in the
terms and conditions of your award,

Article Vill - Rehabilitation Act of 1973

All recipients must comply with the requirements of Section 504 of the Rehabilitation Act of 1973, 29 U.8.C. section 794, as
amended, which provides that no otherwise qualified handicapped individual in the United States will, solely by reason of the
handicap, be excluded from participation in, be denied the benefits of, or be subjected to discrimination under any program or
aclivity receiving Federal financial assistance.

Article [X - Trafficking Victims Protection Act of 2000

All recipients must comply with the requirements of the government-wide award term which implements Section 106(g) of the
Trafficking Victims Protection Act of 2000, (TVPA) as amended (22 U.S.C. section 7104). The award term is iocated at 2 CER
section 175.15, the full text of which is incorporated here by reference in the terms and conditions of your award.

Article X - Terrorist Financing

All recipients must comply with £.0. 13224 and U.S. [aw that prohibit transactions with, and the provisions of resources
and support {o, individuals and crganizations associated with terrorism. it is the legal responsibility of recipients to ensure
compliance with the Order and Ilaws.



Article XI - SAFECOM

All recipients who receive awards made under programs that provide emergency communication equipment and its related
activities must comply with the SAFECOM Guidance for Emergency Communication Grants, including provisions on technical
standards that ensure and enhance interoperable communications.

Article Xll - Reporting Subawards and Executive Compensation

All recipients are required to comply with the requirements set forth in the government-wide Award Term on Reporting
Subawards and Executive Compensation located at 2 C.F.R. Part 170, Appendix A, the full text of which is incorporated here
by reference in the terms and conditions of your award.

Article XIll - Procurement of Recovered Materials

All recipients must comply with Section 6002 of the Solid Waste Disposal Act, as amended by the Resource Conservation and
Recovery Act. The requirements of Section 6002 include procuring only items designated in guidelines of the Environmental
Protection Agency (EPA) at 40 C.F.R. Part 247 that contain the highest percentage of recovered materials practicable,
consistent with maintaining a satisfactory level of competition.

Article XIV - Patents and intellectual Property Rights

Unless otherwise provided by law, recipients are subject to the Bayh-Dole Act, Pub. L. No. 86-517, as amended, and codified
in 35 U.S.C. section 200 et seq. All recipients are subject to the specific requirements governing the development, reporting,
and disposition of rights to inventions and patents resulting from financial assistance awards located at 37 C.F.R. Part 401 and
the standard patent rights clause iocated at 37 C.F.R. section 401.14.

Article XV - Notice of Funding Opportunity Requirements

All of the instructions, guidance, limitations, and other conditions set forth in the Notice of Funding Oppertunity (NOFQ) for this
program are incorporated here by reference in the terms and conditions of your award. All recipients must comply with any
such requirements set forth in the program NOFOC.

Article XV] - Non-supplanting Requirement

All recipients who receive awards made under programs that prohibit supplanting by law must ensure that Federal funds do
not replace (supplant) funds that have been budgeted for the same purpose through non-Federal sources.

Article XV1i - Lobbying Prohibitions

All recipients must comply with 31 U.8.C. section 1352, which provides that none of the funds provided under an award may
be expended by the recipient to pay any person to influence, or attempt to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with any
Federal action concerning the award or renewal.

Article XVIIl - Limited English Proficiency (Civil Rights Act of 1364, Title VI

All recipients must comply with the Title VI of the Civil Rights Act of 1964 (Title V1) prohibition against discrimination on

the basis of national origin, which requires that recipients of federal financial assistance take reasonable steps to provide
meaningful access to persons with limited English proficiency (LEP) to their programs and services. For additional assistance
and information regarding language access obligations, please refer to the DHS Recipient Guidance hitps.//www.dhs.gov/
guidance-published-help-department-supported-organizations-provide-meaningful-access-people-limited and additional
resources on hitp:./ivww lep.gov.

Article XiX - Hotel and Motel Fire Safety Act of 1990

In accordance with Section 6 of the Holef and Motel Fire Safety Act of 1990, 15 U.8.C. section 2225a, all recipients must
ensure that all conference, meeting, convention, or training space funded in whole or in part with Federal funds complies with
the fire prevention and control guidelines of the Federal Fire Prevention and Control Act of 1974, as amended, 15 .8.C.
section 2225.

Article XX - Fly America Act of 1974



All recipients must comply with Preference for U.S. Flag Air Carriers: (air carriers holding certificates under 49 U.S.C.
seglion 41102) for international air fransportation of people and property to the extent that such service is available, in
accordance with the Infernational Air Transportation Fair Competitive Practices Act of 1974 (498 U.S.C. section 40118) and
the interpretative guidelines issued by the Comptroller General of the United States in the March 31, 1981, amendment to
Comptroller General Decision B-138942,

Article XXI - Best Practices for Collection and Use of Personally Identifiable Information (PII)

DHS defines personally identifiable information (Pll} as any information that permits the identity of an individual to be directly
or indirectly inferred, including any information that is linked or linkable to that individual. All recipients who collect Pl are
required to have a publically-available privacy policy that describes standards on the usage and maintenance of Pll they
collect. Award recipients may also find as a useful resource the DHS Privacy Impact Assessments: Privacy Guidance and

Privacy template respectively.
Article XXII - Americans with Disabilities Act of 1990

Ali recipients must comply with the requirements of Titles |, I, and HI of the Americans with Disabilities Act, which prohibits
recipients from discriminating on the basis of disability in the operation of public entities, public and private transportation
systems, piaces of public accommodation, and certain testing entities. (42 U.S.C. sections 12101 12213).

Article XXIlI - Age Discrimination Act of 1975

All recipients must comply with the requirements of the Age Discrimination Act of 1975 (Title 42 U.S. Code, section 8101 et
seq.),which prohibits discrimination on the basis of age in any program or activity receiving Federal financial assistance

Article XXV - Activities Conducted Abroad

All recipients must ensure that project activities carried on outside the United States are coordinated as necessary with
appropriate government authorities and that appropriate licenses, permits, or approvals are obtained.

Article XXV - Acknowledgment of Federal Funding from DHS

All recipients must acknowledge their use of federal funding when issuing statements, press releases, requests for proposals,
bid invitations, and other documents describing projects or programs funded in whole or in part with Federal funds

Article XXV1 - Federal Leadership on Reducing Text Messaging while Driving

All recipients are encouraged to adopt and enforce policies that ban text messaging while driving as described in E.O.
13513, including conducting initiatives described in Section 3(a) of the Order when on official Government business or when
performing any work for or on behalf of the federal government.

Article XXVII - Federal Debt Status

All recipients are required to be non-delinquent in their repayment of any Federal debt. Examples of relevant debt include
delinquent payroll and other taxes, audit disallowances, and benefit overpayments. See OMB Circular A-129.

Article XXVl - False Claims Act and Program Fraud Civil Remedies

All recipients must comply with the requirements of 31 U.8.C. section 3729 - 3733 which prohibits the submission of false or
fraudulent claims for payment to the Federal Government. See 31 U.8.C. section 3801-3812 which defails the administrative
remedies for false claims and statements made.

Article XX1X - Energy Policy and Conservation Act

All recipients must comply with the requirements of 42 U.S8.C. section 8201 which contain policies relating to energy efficiency
that are defined in the state energy conservation plan issued in compliance with this Act.

Article XXX - Education Amendments of 1972 (Equal Opportunity in Education Act) - Title IX

All recipients must comply with the requirements of Title IX of the Education Amendments of 1972 (20 U.8.C. section 1681
et seq.}, which provide that no person in the United States will, on the basis of sex, be excluded from participation in, be
denied the benefits of, or be subjected to discrimination under any educational program or activity receiving Federal financial
assistance. DHS implementing regulations are codified at 6 C.F.R. Part 17 and 44 C.F R Part 19




Article XXX] - Duplication of Benefits

Any cost allocable to a particular Federal award provided for in 2 C.F.R. Part 200, Subpart E may not be charged to other
Federal awards to overcome fund deficiencies, to avoid restrictions imposed by Federal statutes, regulations, or terms and
conditions of the Federal awards, or for other reasons. However, this prohibition would not preclude a recipient form shifting
costs that are allowable under two or more Federal awards in accordance with existing Federal statutes, regulations, or the
terms and conditions of the Federal award.

Article XXXII - Drug-Free Workplace Regulations

All recipients must comply with the Drug-Free Workplace Act of 1988 (41 U.8.C. section 701 ef seq.), which requires all
organizations receiving grants from any Federal agency agree to maintain a drug-free workplace. DHS has adopted the
Act's implementing reguiations at 2 C.F.R Part 3001.

Article XXXIII - Debarment and Suspension

All recipients are subject to the non-procurement debarment and suspension regulations implementing Executive Orders
12549 and 12689, and 2 C.F.R. Part 180. These regulations restrict awards, subawards, and contracts with certain parties that
are debarred, suspended, or otherwise excluded from or ineligible for participation in federal assistance programs or aclivities.

Article XXXV - Copyright

All recipients must affix the applicable copyright notices of 17 U.8.C. sections 401 or 402 and an acknowledgement of
Government sponsorship {including award number) to any work first produced under Federal financial assistance awards.

Article XXXV - Civil Rights Act of 1968

Al recipients must comply with Title VIl of the Civil Rights Act of 1968, which prohibits recipients from discriminating in

the sale, rental, financing, and advertising of dwellings, or in the provision of services in connection therewith, on the basis

of race, color, national origin, religion, disability, familial status, and sex (42.1.8.C. section 3601 et seq.), as implemented

by the Department of Housing and Urban Development at 24 C.F.R. Part 100. The prohibition on disability discrimination
includes the requirement that new multifamily housing with four or more dwelling units i.e., the public and common use areas
and individual apartment units (alf units in buildings with elevators and ground-floor units in buildings without elevators) be
desighed and constructed with certain accessible features {See 24 C.F.R. section 100.201).

Article XXXVI1 - Civil Rights Act of 1964 - Title VI

Al recipients must comply with the requirements of Title VI of the Civil Rights Act of 1964 (42 U.S.C. section 2000d ef seq.),
which provides that no person in the United States will, on the grounds of race, color, or national origin, be excluded from
participation in, be denied the benefits of, or be subjected to discrimination under any program or activity receiving Federal
financial assistance. DHS implementing regulations for the Act are found at 6 C.F. R., Part 21 and 44 C.F.R. Part 7.

Article XXXVII - Acceptance of Post Award Changes

In the event FEMA determines that changes are necessary to the award document after an award has been made, including
changes to period of performance or terms and conditions, recipients will be notified of the changes in writing. Onee
notification has been made, any subsequent request for funds will indicate recipient acceptance of the changes to the award.
Please call the FEMA/GMD Call Center at {866) 927-5646 or via e-mail to ASK-GMD@dhs.gov if you have any questions,

Article XXXVII! - Prior Approval for Modification of Approved Budget

Before making any change to the DHS/FEMA approved budget for this award, you must request prior written approval from DHS/FEMA where
required by 2 C.F.R. Section 200.308. For awards with an approved budget greater than $150,000, you may not transfer funds among direct

cost categories, programs, functions, or activities without prior written approval from DHS/FEMA where the cumulative amount of such transfers
exceeds or is expected to exceed ten percent {10%) of the total budget DHS/FEMA last approved. You must report any deviations from your DHS/
FEMA approved budget in the first Federal Financial Report (SF-425} you submit following any budget deviation, regardless of whether the budget
deviation requires prior written approval.

Article XXXIX - Disposition of Equipment Acquired Under the Federal Award



When original or replacement equipment acquired under this award by the recipient or its sub-recipients is no longer needed
for the original project or program or for other activities currently or previously supported by DHS/FEMA, you must request
instructions from DHS/FEMA to make proper disposition of the equipment pursuant to 2 C.F.R. Section 200.313.

Article XL - Summary Description of Project

Project 1: Dive Response Team Enhancement (Year 2) and Underwater Communication Systems is funded for $30,709.
Project 5: Unknown Radiological, Nuclear and Chemical Protection is funded for $43,735.

Article XLI - National Environmental Policy Act

All recipients must comply with the requirements of the Nafional Environmental Policy Act {NEPA) and the Council on
Environmental Quality (CEQ) Regulations for Implementing the Procedural Provisions of NEPA, which requires recipients to
use all practicable means within their authority, and consistent with other essential considerations of nationa! policy, to create
and maintain conditions under which people and nature can exist in productive harmony and fulfill the social, economic, and
other needs of present and future generations of Americans.

Article XLIf - Nondiscrimination in Matters Pertaining o Faith-based Organizations

Faith-based organizations are, under 6 C.F.R. Part 19, afforded certain protections as it relates to eligibility to receive financial
assistance from DHS for social service programs, or to participate in social service programs administered or financed by
DHS. Organizations that receive financial assistance from DHS for a social service program or participate in DHS social
service programs have an obligation to comply with the equal treatment policies and requirements contained in 6 C.F.R. Part
19, which, among other provisions, prohibit recipient organizations from discriminating against beneficiaries on the basis

of religion or religious belief, a refusal to hold a religious belief, or a refusal to attend or participate in a religious practice:

and generally require recipients subject to the rule to provide certain protections, and notice of those protections, to their
beneficiaries. Recipients must also comply with any other policies and procedures regarding the participation of faith-based
organizations contained in applicable statutes, regulations, and guidance governing individual DHS programs.

Personnel $0.00
Fringe Benefits $0.00
Travel $0.00
Equipment $99,258.00
Supplies $0.00
Contractual $0.00
Construction $0.00
Indirect Charges $0.00

Other $0.00



Obligating Decument for Award/Amendment

1a. AGREEMENT NO. 2. 3. RECIPIENT NO. 4, TYPE OF 5. CONTROL NO.
EMW-2016-PU-00292-501 AMENDMENT576000226 ACTION W510977N

NO. AWARD
6. RECIPIENT NAME AND 7. ISSUING FEMA OFFICE AND 8. PAYMENT OFFICE AND ADDRESS
ADDRESS ADDRESS Financial Services Branch
City of Charleston Grant Operations 500 C Street, S.W., Room 723
180 Meeting Street Suite 200 245 Murray Lane - Building 410, SW Washington DC, 20472
Charleston, SC, 29401 - Washington DC, 20523-7000
1614 POC: 866-927-5646
9. NAME OF RECIPIENT PHONENO. 10. NAME OF FEMA PROJECT COORDINATOR
PROJECT OFFICER 843-965-4055 Central Scheduling and Information Desk
Cherrie-Ann Caton Phone: 800-368-6498

Email: Askesid@dhs.gov
11. EFFECTIVE DATEOF 12, 13. ASSISTANCE ARRANGEMENT 14. PERFORMANCE PERIOD
THIS ACTION METHOD Cost Reimbursement F . )
rom: To:

09/01/2016 OF 09/01/2016 08/31/2019

PAYMENT Budeet Period

udget Perio
PARS 08/01/2016 08/31/2019

15. DESCRIPTION OF ACTION
a. (Indicate funding data for awards or financial changes)

PROGRAM CFDANO. ACCOUNTING DATA PRIOR AMOUNT  CURRENT CUMULATIVE NON-
NAME {ACCS CODE) TOTAL AWARDED TOTAL FEDERAL COMMITMENT
ACRONYM ) 9:0.9.05.0.0.65.0.0.9.9.¢.& AWARD THIS AWARD

) 9.9.9.9:68.9.0.9.0.8.6.0.6.4 ACTION

+OR ()

Port Security  97.056 2016-SL-B411-P410- -4101- $0.00  $74,444.00  $74,444.00 See Totals
Grant D
Program
TOTALS $0.00  §74,444.00  $74,444.00 $24,814.00
b. To describe changes other than funding data or financial changes, attach schedule and check here.
N/A

16 a. FOR NON-DISASTER PROGRAMS: RECIPIENT IS REQUIRED TO SIGN AND RETURN THREE (3) COPIES OF THIS
DOCUMENT TO FEMA (See Block 7 for address)

Port Security Grant Program recipients are not required to sign and return copies of this document. However, recipients should print and
keep a copy of this document for their records.

16b. FOR DISASTER PROGRAMS: RECIPIENT IS NOT REQUIRED TO SIGN

This assistance is subject to terms and conditions attached to this award notice or by incorporated reference in program legislation cited
above.

17. RECIPIENT SIGNATORY OFFICIAL (Name and Title) DATE
18. FEMA SIGNATORY OFFICIAL (Name and Title) DATE
ANDREW MCLARTY , Tue Aug 23 09:47:59 GMT

2016
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TO: John J. Tecklenburg, Mayor

FROM: Amy Wharton DEPT. BFRC

SUBJECT: POLICE DEPARTMENT

REQUEST: fo submiit the 2016 Countering Violent Exiremism QC\!E) Grant
Program application fo the US Department of Homeland Security

In the amount of $140,759 for personnel, recruitment and fraining.
COMMITTEE OF COUNCIL: WaM DATE: September 13, 2016

COORDINATION: This request_hasbeencoordmatedwﬂhN(attachal! recommendatfons/rewews) o

Yes N/A Signature of Individual Contacted Attachment

Corporate Counsel Y [ P . ]
Cap. Proj. Cmte. Chair [ ] [ ] ]
]
[]

Police Department

Grants Manager [:l/ [] /?V)Cvéﬂ@ ’><[ "/‘L/a:l

FUNDING:  Was funding previously approved? Yes [ INo [ |NA |:l
If yes, provide the following: Dept./Div.: Account #:
Balance in Account Amount needed for this item

Does this document need to be recorded at the RMC's Office? Yes [ | No

NEED: lIdentify any critical time constraint(s).

CFO's Signature: , im Y L)Of\ AN
FISCAL IMPACT: W/ U

No local match is required.

’Mayors Slgnature o

( (J John J. qul/énburg, Mayor

ORIGINATING QFFICE PLEASE NOTE: A FULLY STAFFED/APPROVED (except Mayor’s Signature) PACKAGE IS
DUE IN THE CLERK OF COUNCIL’S OFFICE NO LATER THAN 10:00AM THE DAY OF THE CLERK’S AGENDA
MEETING.




JOHN J. TECKLENBURG South Carolina GREGORY G, MULLEN
Mayor Chief of Police
POLICE DEPARTMENT

The Honorable John J. Tecklenburg
Mayor

City of Charleston

80 Broad Street

Charleston, South Carolina 29401

September 13, 2016

Dear Mayor Tecklenburg,

Please be advised that the City of Charleston’s Police Department is pursuing funding
from the US Department of Homeland Security’s Office of Community Partnerships. The
funding request of $140,759 supports hiring one civilian as a Police Recruitment & Community
Relations Manager, training police officers on community needs, and funding other activities
related to diversity recruiting. The application was due September 6th, 2016 and thus, when it
reaches your desk, would be considered after-the-fact approval,

The purpose for pursuing this funding is to increase institutional diversity and awareness
of a growing citizen body. If awarded, this proposal would allow the Community Outreach
Office to reach a wider and more diverse audience of potential police and civilian employees.
The Recruitment Manager would be charged with securing venues and developing polished,
informative content that promotes the policing profession and the City as a preferred employer.
The proposal also requests funding for a recruitment video that demonstrates the CPD’s
commitment to a diverse and supportive workplace.

The funding is derived through a brand new competitive grant program administered by
the Department of Homeland Security, CFDA: 97.132. The competition is available to nonprofit
and public organizations, including universities. The funds are awarded in the form of a 2-year

180 LOCKWOOD BLVD., CHARLESTON, SOUTH CAROLINA 29403, 843-377-7434
AN EQUAL OPPORTUNITY EMPLOYER



JOHN J. TECKLENBURG South Carolina GREGORY G. MULLEN

Mayor Chief of Police

POLICE DEPARTMENT

grant contract. No match is required. Notification of the grantor’s decision will occur no later
than December 1, 2016.

Please contact me at 843-720-2400 or mulleng@charleston-sc.gov_should you have any
questions or concerns regarding the enclosed. Thank you for your ongoing support.

Very respectfully,

Gregory Mullen, Chief of Police

£80 LOCKWOOD BLVD., CHARLESTON, SOUTH CAROLINA 29403, 843-577-7434
AN EQUAL OPPORTUNITY EMPLOYER
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COMMITTEE / COUNCIL AGENDA

TO: John J. Tecklenburg, Mayor

FROM: Amy K. Wharton DEPT. BFRC
SUBJECT: OFFICE OF CULTURAL AFFAIRS -NATIONAL ENDOWMENT OF THE ARTS GRANT

REQUEST: To approve the submission of a grant application to the National
Endowment of the Arls in the amount of $20,000 for The Imagine

Charleston Project. Funds will be used for marketing and promotion
of the arls in Charleston and regionally.

COMMITTEE OF COUNCIL: W& M DATE: September 13, 2016

OORDINA TION: This request has been coordinated with: (aftach all recommendations/reviews)

Yes N/A Signature of Individual Contacted  Attachment

Corporate Counsel L___l |:| l__l
Cap.Proj.Cmte.Chair [ | [ ] [ ]
Office of Cultural Affairs  [X] [ ] /@f—ﬂ’ﬁ ) [X]
Grants Manager ] [ ] / ,é\,qg?/ﬂj ,@éf /// [X]

FUNDING:  Was funding previously approved? Yes [ ] No [XJnA [

If yes, provide the following: Dept./Div: Account #,

Balance in Account Amount needed for this item

NEED: Due to time constrainis dictated by the funding agency, this grant was submitted on 8-11-16.

CFO's Signature: ( ny l/Uk QST
FISCAL IMPACT: dr
A city match in the amount of $58,000 will be budgeted in 2017 and 2018.

Mayor's Signature: /‘A‘MN\&W

U John Y, Tecklghburg, Mayor

ORIGINATING OFFICE PLEASE NOTE: A FULLY STAFFED/APPROVED (except Mayor’s Signature)} PACKAGE 1S
DUE IN THE CLERK OF COUNCIL’S OFFICE NO LATER THAN 10:00AM THE DAY OF THE CLERK’S AGENDA
MEETING.
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AWIIFY1700440

View Application Data

The data below is from the application you submitted through Grants.gov. It is for review only;
this information cannot be edited here. If changes are needed, contact the NEA.

Category . Art Works
Field/Discipline

Applicant City of Charleston, South Carolina
Organization Name

Organization 75 Calhoun Street, Suite 3800
Address

Organization
Address 2

Applicant Charleston
Organization City

Applicant 5C
Organization State

Organization 29401-3538
Zipcode

Organization
Website

Project Start Date 07/01/2017

Project End Date : 06/30/2018

Project birector
Prefix Name

Project Director First Scott
Name

Project Birector
Middie Name

Project Director Last  Watson
Name

Project Director Director of Cultural Affairs
Title

Part 1a: Organizational Information

Please refer to the NEA's website for instructions on how to fill out the Grant Application Form, as well as what
items ta upload, in "Step 2: Submit Materials to NEA-GO" for your discipline. See here for more information:

« Arts Education: hitps://www.arts gov/sites/default/files/fy17-art-works-sten2-instructions-arts-
education.pdf

https://nea.cloud.culturegrants.org/activeprograms/allprintapplication/cycle_id/3666/forms... 8/11/2016
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« Dance: https://www.arts.gov/sites/default/files/fy17-art-works-step2-instructions-dance. pdf
« Folk & Traditional Arts: https://www arts.dov/sites/default/files/fy17-art-works-step2-instructions-

folk.pdf

locals.pdf
s Media Arts: htips://www.arts.gov/sites/default/files/fy17-art-works-step2-instructions-media. pdf

s Museums: https://www.arts.gov/sites/default/files/fyl7-art-works-stepZ-instructions-museums.pdf
» Music: https://www.arts.gov/sites/default/files/fy17-art-works-step2-instructions-music. pdf
» Opera: https://www.arts.gov/sites/default/files/fy1 7-art-warks-step2-instructions-opera.pdf

instructions-pressnting-multi.pdf
¢ Theater & Musical Theater: htips://www.arts.gov/sites/default/files/fyl7-art-works-step2 -

instructions-theater-musical-theater.ndf
« Visual Arts: https://www.arts.qov/sites/default/fites/fy17-art-works-step2-instructions-visual-
aris.pdf

OMB Number: 3135-0112
Expiration Date: 11/30/2016

NOTE: All red asterisked (*) items on this form are reguired and must be completed before you will be able to
submit the form.

Legal Name (per your City of Charleston
IRS Determination
Letter): *

Popular Name (if
different):

For this application, No
are you serving as

the Parent of an
Independent
Component: *

Mission of your organization:

Briefly summarize the mission of your organization. For non-arts organizations {e.g., universities, human service agencies), summarize
your missicn as it pertains to your cultural programs or services, * :

The City of Charleston Office of Cultural Affairs promotes excellence through artistic expression, enhancing the

quality of life for Charleston’s citizens. The OCA provides access to the arts for all citizens and plays an

important role in producing and supporting programs that educate, inform, and inspire through cultural

activities that celebrate creativity and diversity, while furthering Charleston's economic development and

reputation as an international cultural destination.

Briefly summarize the background/history of your organization. *

Established in 1977, the City of Charleston Office of Cultural Affairs facilitates many City initiatives including
producing large-scale public events like Piccolo Spoleto, MOJA Arts Festival and Holiday Magic in Historic
Charleston, and operating the City Gallery. The Office of Cultural Affairs is additionally charged with special
prajects for the Executive Office, such as management of the Charleston Farmers Market, The Office of
Cultural Affairs oversees a quarterly subgranting program, directs promotional campaigns for the benefit of
Jocal artists and cultural bodies, conducts ongoing audience development efforts including surveys and
research, and provides outreach services to the community. Office of Cultural Affairs staff also monitor and
track indicators of cultural vitality gauged to national trends in an effort to effectively anticipate and address
issues impacting local artists, while serving as an advocate and resource for local and regional arts
constituents.

Organization Budget: Complete this section using figures from completed fiscal years. If you are a parent organization, this
information should refer to the component on whose behalf you are applying.

https://nea.cloud.culturegrants.org/activeprograms/allprintapplication/cycle_id/3666/forms... 8/11/2016
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Most Recently Completed  Previous FY  Two FYs

FY Prior
FY End Date (MM/DD/YYYY) 12/31/2015 12/31/2014  12/31/2013
Income
Earned $ 478,039 $ 593,249 $ 582,154
Contributed $ 1,062,673 $ % 1,050,874
1,070,513
TOTAL INCOME $ 1,540,712 $ $ 1,633,028
1,663,762
Expenses
Artistic Salaries $ 572,727 $ 649,811 $ 635,732
Production / Exhibition / Service Expenses $ 264,399 $ 265,674 $ 268,647
Administrative Expenses $ 607,734 $ 633,719 $ 692,022
TOTAL EXPENSES $ 1,444,860 $ $ 1,596,401
1,549,204
Operating Surplus / Deficit $ 95,852 $ 114,558 $ 36,627

In the space below, discuss the fiscal health of your organization. In addition, you must explain: 1} any changes of 15% or more in
either your income or expenses from one year to the next, and 2) plans for reducing any deficit {include the factors that contributed to
the deficit and its amount). *

As an arm of municipal government, any year to year operating surplus reverts to a cultural fund balance and

is not available for the subsequent fiscal year's programmatic/eperating budget.

Income and expense for 2015 was reduced due to weather disruption that dictated extensive cancellations of
events for the MOJA Ars Festival.

Overall, the fiscal health of the City of Charleston is strong, with consistent funding at the municipal, County
and State fevels over the past five years, No major changes in income or expense Jevels are anticipated.

Part 1b: Programmatic Activities

Programmatic Activities

Submit representative examples of your programmatic activities for the past three years/seasons (up to 5
examples per year/season). While the headings may not fit in every case, use these spaces to demonstrate
what your organization has done for the last three years. Note: You can't change the years/seasons, If you
need to provide information for different years/seasons, please note the years you are using in the
"Programmatic Activity notes" section below.

These examples should demonstrate gligibility (i.e., your organization's three-year history of programming)
and the artistic excellence and merit of your organization. For projects that involve touring, list your
organization’s touring activities for the past three years/seasons. If you do not have touring information, leave
the section blank (i.e., do not type "N/A™).

Year/Season

https://nea.cloud.culturegrants.org/activeprograms/allprintapplication/cycle id/3666/forms... 8/11/2016
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2013/2013-14

Title/Work/Program :
2013 Piccolo Spoleto Festival

17-day multidisciplinary arts event programmed fo complement international scope of Spoleto Festival USA
with work by local and regional artists

Key Artists/Personnel
Scott Watson, Director

Charleston Symphony Orchestra
College of Charleston School of the Arts
Footlight Players

PURE Theatre

Village Rep Ceo.

Seed and Feed Marching Abominable
Various community ensembles

# of classes, performances, exhibitions, residencies, etc.
500

# of participants or audience
50000

Touring Info.

Year/Season
2013/2013-14

Title/Work/Program
2013 MOJA Arts Festival

11-day multidisciplinary arts festival focused on African-American and Caribbean cultural heritage

Key Artists/Personnel
Scott Watson, Director

Dayton Contemporary Dance Company
Marion Meadows

Anthony Hamilton

Tina McElroy Ansa

Art Forms & Theatre Concepts, Inc.
Midtown Productions

Various community ensembles

# of classes, performances, exhibitions, residencies, etc.
50

# of participants or audience
20000

Touring Info.

Add more Yes
2013/2013-14
activities?

Year/Season
2013/2013-14

Title/Work/Program
2013 City Gallery Exhibition Program

Key Artists/Personnel
Scott Watson, Director

Yve Assad

David Batchelder
Olga Stamatiou
Nathan Durfee
Liflian Trettin

https://mea.cloud.culturegrants.org/activeprograms/allprintapplication/cycle id/3666/forms... 8/11/2016



Page 5 of 20

Judy Mochey
Robert Epps
William Baldwin
Bob Kiss

Julia Cart
Reynier Llanes

# of classes, performances, exhibitions, residencies, etc.
6

# of participants or audience

10000

Touring Info.

Year/Season

2013/2013-14

Title/Worl/Program

Key Artists/Personnel

# of classes, performances, exhibitions, residencies, etc.
# of participants or audience

Touring Info.

Year/Season

2013/2013-14

Title/Work/Program

Key Artists/Personnel

# of classes, performances, exhibitions, residencies, etc.

# of participants or audience

Touring Info.

Year/Season
2014/2014-15

Title/Work/Program
2014 Piccolo Spoleto Festival

17-day multidisciplinary arts event programmed to complement international scope of Spoleto Festival USA
with work by local and regional artists

Key Artists/Personnel
Scott Watson, Director

Pat Conroy

Shepard Fairey

KB Sclomon

Miniature Curiosa

Charteston Symphony Orchestra
College of Charfeston School of the Arts
Footlight Players

PURE Theatre

Various community ensembles

https://nea.cloud.culturegrants.org/activeprograms/allprintapplication/cycle id/3666/forms... 8/11/2016
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# of classes, performances, exhibitions, residencies, etc.
500

# of participants or audience
50000

Touring Info.

Year/Season
2014/2014-15

Title/Work/Program
2014 MOJA Arts Festival

11-day multidisciplinary arts festival focused on African-American and Caribbean cultural heritage

Key Artists/Personnel
Scott Watson, Director

Pearl Cleage

Regina Belle

Laquavia Alston

Shanelle Woods

Da'rrell Ravenaell

Christal Brown Gibson

The Citadel Choir

Art Forms & Theatre Concepts, Inc,

# of classes, performances, exhibitions, residencies, etc.
50

# of participants or audience
20000

Touring Info.

Add more Yes
2014/2014-15
activities?

Year/Season
2014/2014-15

Title/Work/Program :
2014 City Gallery Exhibition Program

Key Artists/Personnel
Scott Watson, Director

Doris Colbert Kennedy
Amiri Geuka Fartis
Alvin Staley
Mary-Ann Prack
Mark Garry

James Denmark
Winston Kennedy
Hampton Olfus, Ir,
Arianne King Comer
Addelle Sanders
John Duckwarth

# of classes, performances, exhibitions, residencies, etc.
6

# of participants or audience
12000

Touring Info.

Year/Season
2014/2014-15

https://nea.cloud.culturegrants.org/activeprograms/allprintapplication/cycle_id/3666/forms... 8/11/2016
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Title/Work/Program
Key Artists/Personnel

# of classes, performances, exhibitions, residencies, etc.
# of participants or audience
Touring Info.

Year/Season
2014/2014-15

Title/Work/Program

Key Artists/Personnel

# of classes, performances, exhibitions, residencies, etc,
# of participants or audience

Touring Info.

Year/Season
2015/2015-16

Title/Work/Program
2015 Piccolo Spoleto Festival

17-day multidisciplinary arts event programmed to complement international scope of Spoleta Festival USA
with work by local and regional artists

Key Artists /Personnel
Scoit Watson, Director

Sergio QOdeith

Margaret Bradham Thornton
Quitman Marshall

Jonathan Green

Ben Miller Band

Chatham Barogue

Natalia Khoma

Volodymyr Vynnytsky

Cillian Vallely

Charteston Men's Chorus

# of classes, performances, exhibitions, residencies, etc.
500

# of participants or audience
50000

Touring Info.
Year/Season
2015/2015-16

TitlefWork/Program
2015 MOJA Arts Festival

11-day multidisciplinary arts festival focused on African-American and Caribbean cultural heritage
Key Artists/Personnel

https://nea.cloud.culturegrants.org/activeprograms/allprintapplication/cycle id/3666/forms... 8/11/2016
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Scott Watsen, Director
Due ta 1,000-year flooding, two-thirds of the 2015 MOJA Festival program was cancelled.

Original line-up of artists included:
Patti Austin

Eddie Levert

Natalie Daise

Various others

# of classes, performances, exhibitions, residencies, etc.
15

# of participants or audience
7500

Touring Info.
Add more Yes

2015/2015-16
activities?

Year/Season
2015/2015-16

Title/Work/Program
2015 City Gallery Exhibition Program

Key Artists/Personnel
Scott Watson, Director

Tyrone Geter

Mary Edna Fraser
David Shriver Soliday
Jacob Lindsey

Karen Clzh

Richard Hagerty

# of classes, performances, exhibitions, residencies, etc.
6

# of participants or audience
15000

Touring Info.

Year/Season
2015/2015-16

Title/Work/Program

Key Artists/Personnel

# of classes, performances, exhibitions, residencies, etc.
# of participants or audience

Touring Info.

Year/Season
2015/2015-16

Title/Work/Program

Key Artists/Personnel

# of classes, performances, exhibitions, residencies, etc.

https://nea.cloud.culturegrants.org/activeprograms/allprintapplication/cycle id/3666/forms... 8/11/2016
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# of participants or audience

Touring Info.

Programmatic Activity notes:

Provide any notes about your programmatic activity.

City Gallery is now in its second decade of aperation as a destination, non-commercial gallery, located at the
heart of Waterfront Park overlooking Charlesten Harbar. It presents an annual program of six exhibitions, all
free-to-the-public with artists' talks and receptions complementing the exhibition program,

Both Piccolo Spoleto and MOJA Arts Festivals have been produced by the Office of Cultural Affairs for well over
30 years, represeniing the two largest components of annual programmatic activity.

Part 2: Project Information

NEA Discipline for Proposed Project: This refers to the artistic discipline associated with your profect, not necessartly your
organization as a whole. Choose the artistic discipline carefully because your selection will determine which panel of experts will review
your proposal. In limited cases, staff may transfer an application to a discipline other than the one that was selected by the applicant to
ensure appropriate panel review, However, we cannot guarantee that an application will be transferred in all cases where this might be
desirable, Contact us if you have any guestions about which discipline is most appropriate for your project, *

tocal Arts Agencies

Project Activities

Project Title: If your  Imagine Charleston
project title has
changed since you
submitted through
Grants.gov, provide a
new project title in the
text field below. Text
cannot be formatted
(e.g., bold, italics). If
you have no changes,
leave the text as is
(e.g., do not type
"N/A").

Project Description: If your project description has changed since you submitted through Grants.gov, provide a new description in the
text field below. Text cannot be formatted (e.g., bold, italics), If you have no changes, leave the text as is (e.g., do not type "N/A").

To support a regional arts marketing campaign designed to focus attention on the cultural vitality and artistic

talent resident throughout the City of Charleston. The initiative will promote the diverse range of artists and

cultural organizations in our community, while stressing accessibility and inclusivity in a broader campaign to

encourage broad-based support for the arts. Key elements of the campaign will include a comprehensive

platform of digital tools (website, mobile app, mapping technology, sacial media channels, streaming and

downloadable content), reinforced by prominent presence and community activation at highly visible public

gatherings and cultural events, This campaign will effectively broaden the patential audience base for local arts

organizations and reinvigorate community interest in and advocacy for the cultural sector.

Major Project Activities: Describe the proposed project, Be as spedific as possible about the activities that will take place during the
alfowable project period. Where relevant, include information on any educational component or outreach activities of the project. De not
describe unrelated organizational programming. If applicable, identify any works of art that will be central to the project and the reason
for their selection. *

Imagine Charleston seeks in a structured one-year initiative to reinvigorate public engagement with the arts

and to stimutate the development of new audiences throughout the Charlesten region, with a particular focus

on traditionally underserved and overlooked communities. Charleston boasts a highly enviable cultural scene

marked by sustained Investment in the arts organizations and facilities that animate the City's historic

downtown, While the City remains a premiere tourist destination and the broader region continues to

experience rapid growth, population shifts and the relocation of many residents to outlying suburban

neighborhoods and new planned communities within City imits have changed patterns of attendance,

participation and support for the arts. Imagine Charleston will provide a platform to celebrate the arts as they

presently exist and reside within Charleston’s various communities, and will afford the public apportunities to

articulate and share their personal feelings about the role of the arts and culture in the daily life of Charleston.

https://nea.cloud.culturegrants.org/activeprograms/allprintapplication/cycle id/3666/forms... 8/11/2016
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The initial rollout of the program will rely heavily on public relations and promotional efforts utilizing social
media and enhanced digital tools, including a content-rich centralized arts calendar. These tactics have been
prioritized for the initial effort due to their ability to leverage broad-based participation, organic shafing and
pass-along by users, and as a means to generate contacts and participants for surveys and research during the
project period. Another key element of the initial quarter’s activity will be a cultural asset mapping exercise
that will cover the entirety of Charleston’s geographic footprint, and will highlight lesser known and under-
appreciated cultural entities within the City.

With new tools in place and a rebust sacial media campaign undesrway stressing posts, comments, and shares
by artists and audiences, the second quarter of the project year will focus on audience engagement at major
arts events and public gatherings. This will provide an opportunity & reinforce annual highlights of the cultural
calendar, while also showcasing new events, emerging artists and programs serving neighborhoods and
communities away from peninsular Charleston. This phase will focus on participation through a range of
promotions, ranging from giveaways and contests to social media challenges and coordinated use of hashtags.

While Imagine Charleston continues into 2018, actively generating awareness of arts and culture thraughout
the City and leveraging opt-in participation from current and potential audience pools, the second half of the
project will extend traditional annual surveys and audience intercept questionnaires with a coordinated series
of online surveys and feedback tools being deployed concurrent with the release of findings about the impact
of the arts and culture in the local economy. Imagine Charfeston-branded media tocls will allow for this
information to be shared in a coherent fashion that promotes greater interest and support for the arts.

With a full suite of digital tools activated, the close of the project year would culminate with an intuitive mobile
app being faunched, allowing users to identify cultural assets in their immediate proximity and to readily
navigate arts events by date, location, genre, and cost. This mobile technology will connect with existing digital
resources including the City’s database of email subscribers, centralized calendar, and venue-operated
ticketing systems.

The balance of the program year would allow for media release of key indicators {as press releases and
infographics) about the role of culture in the local community, in conjunction with reporting on the 2018
Spoleto season, These findings and reports would draw on survey data sourced during Imagine Charleston and
would be analyzed in comparison to data reported through Americans for the Arts' "Arts & Economic Prosperity
V" survey.

Selection of Key Organizational Partners: An organizational partner is an outside entity that will provide resources (other than
money) to support the project. Because all NEA projects require matching resources from non-federal sources, organizations that only
provide money are not considered partners. Funders are not excluded from being partners, but they must also supply human resources
or information capital, or actively participate in another way. If applicable, briefly describe the process and criteria for the selection of
key organizations that will be invalved in the project. Where relevant, describe their involvement in the developmeant of the project to
date. Where they remain to be selected, describe the selection procedures that you plan to follow and the qualifications that you seek.

Cur primary organizational partner will be the non-governmental Charleston Regional Alliance for the Arts,
which serves the broader tri-county region. Other anticipated organizational partners will provide strategic
support and assist with community outreach, including the South Carolina Arts Commission, the City of North
Charleston Cultural Arts Department, and lacally-based entities including the Coastal Community Foundation,
and Gaylord & Dorothy Donnelfey Foundation. Partners are likely to assist with dissemination of project
information and to be enlisted in efforts related to messaging and promotion. Qutreach to organizational
partners would commence in early 2017 ahead of the project start date. Baseline data for audiences and
organizational health of arts constituents wilt be drawn from the Arts & Economic Prosperity V survey,
presently being conducted by Americans for the Arts with the City of Charleston Office of Cultural Affairs as a
study partner,

Description of Key Organizational Partners: Include brief, current descriptions of the key organizational
partners. You may include up to 10.
Organization Name : Charleston Regional Alliance for the Arts

Proposed or committed?

https://nea.cloud.culturegrants.org/activeprograms/allprintapplication/cycle_id/3666/forms... 8/11/2016
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Committed

Description of the Organization

The Charleston Regional Alliance for the Arts is dedicated to the shared realization of a dynamic and thriving
arts community by serving arts organizations in the region of Charleston, SC with resources and best business
practices.The Charfeston Regional Alliance for the Arts partners with more than 80 non-profit arts
organizations in the Berkeley, Charleston and Dorchester counties. Services include promotional tools,
professional development, and a unified arts fund.

Organization Name :  South Carolina Arts CornmissionSouth Carolina Arts Commission

Proposed or committed?
Proposed

Description of the Organization

The mission of the South Carolina Arts Commission is to build a thriving arts envirenment for the benefit of all
South Carolinians. For more than 40 years, the agency has worked to make it possible for every citizen in the
state to enjoy and benefit from the arts. The Commission's programs and activities fall into three major
domains of public participation and service: Artist Development; Arts Education; Community Arts Development.
[Partner would assist outreach, promotion, communication.]

Organization Name :  City of North Charleston Cultural Arts Department

Proposed or committed?
Proposed

Description of the Organization

The City of North Charfeston Cultural Arts Depariment was created to plan for and support arts and cultural
activities throughout the city. The department oversees a multi-discipline arts initiative that consists of a
variety of programs and services for citizens and visitors, with activities falling info five categories: general
public, outreach, artist assistance, economic develepment and city history. {Partner would assist

outreach, promotion, communication.]

Organization Name : Coastal Community Foundation

Proposed or committed?
Proposed

Description of the Organization

Founded in 1974, Coastal Community Foundation empowers individuals, families, and organizations to make
lasting impact through permanent, endowed funds for charitable giving. Serving nine counties in coastal South
Carolina, the Foundation maintains office focations in Charleston and Beaufort and has an extensive network of
cultural and community partners throughout the region. [Partner would assist outreach, promotion,
communication.]

Organization Name : Gaylord & Dorothy Donnelley Foundation

Proposed or committed?
Proposed

Description of the Organization

The Lowcountry office of the Gaylord & Dorothy Donnelley Foundation oversees support for an eclectic mix of
arts groups that reflect the vitality and diversity of the region. The Foundation typically provides general
operating grants, but also assist with special grants to help arts organizations undertake strategic projects to
increase their operational capacities. [Partner would assist outreach, promotion, communication.]

Add more
Organizations?

Selection of Key Individuals: Briefly describe the process and criteria for the selection of key individuals who will be involved in this
project (e.g. primary artist(s), project director, artistic director, executive director, teaching artist, curator, editor, folklorist, conductor},
Where relevant, describe their invalvement in the development of the project to date, Where they remain to be selected, describe the
procedures that you plan to follow and the qualifications that you seek. *

Serving as director of the project will be Scott Watson, Director of the Office of Cultural Affairs for the City of

Charleston. Mr. Watson will assemble a project team utilizing City staff and vendors/contract employees

selected in compliance with City of Charleston procurement guidelines, Key assistance will be provided by staff

from the Office of Cultural Affairs.
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Bios of Key Individuals: Include brief, current biographies of the key individuals, You may include up to 5.

First Name Scott

Last Name (use this Watson
field for artistic group

names or single

names)

Proposed or committed?

Committed

Bio

Scott Watson is an arts and communications professional with over twenty vears’ experience preducing and
advancing public appreciation of cultural events. As Director of Cultural Affairs for the City of Charleston, Scott,
leads a team of nine charged with producing large-scale events, facilitating citywide public celebrations, and
managing ongoing initiatives that enrich the community's quality of life. The Office of Cultural Affairs
additionally serves as an advocate and resource for regional arts constituents. A member of the City's senior
staff, Scott is responsible for guiding policy and advising the Mayor and executive office on issues impacting
the creative sector and local artists. Before moving to Charleston in January 2013, Scott was Marketing
Director of Gluckman Mayner Architects. Scott has previously worked for the Brooklyn Academy of Music and
New York Theatre Workshop, as Executive Producer of the Dublin Fringe Festival, and as a publicist for cultural
projects,

First Name Kelly

Last Name (use this Walker
field for artistic group

names or single

names)

Proposed or committed?

Committed

Bio :

Kelly Walker is presently employed as Public Relatiens and Event Coordinator for the City of Charleston Office
of Cultural Affairs, and is currently enrclled in @ Masters in Public Administration program at the College of
Charieston, with a focus on arts management. Prior to moving to Charleston in 2015, she served as Audience

Development Manager for North Caroling Stage Comnpany in Asheville, NC and as an intern for McCarter
Theatre Center in Princeton, NJ,

Add more Individuals?  Yes

First Name Shannon

Last Name (use this Drake
field for artistic group

names or single

names)

Proposed or committed?

Committed

Bio

Shannon Drake is employed as Cultural Projects Coordinator for the City of Charlesten Office of Cultural Affairs.,
She is a 2015 graduate of the Ohia State University in Columbus, OH, where she earned a BFA in Dance and
maintained a 4.0 GPA. As a student, she worked as a Research Assistant for the OSU Department of Dance,
and subsequently served as the Engagement/Archives Intern for Jacob's Pillow Dance Festival during their
summer 2015 season. She has additionally assisted with communications and social media engagement for

the Bebe Miller Company.

First Name

Last Name (use this
field for artistic group
names or single
names)

Proposed or committed?
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Bio
First Name

Last Name (use this
field for artistic group
names or single
names)

Proposed or committed?
Bio

Schedule of key project dates: Describe the significant dates in the project. If you include activities that occur before the earliest
allowable start date (January 1, 2017, if you apply at the February 18, 2016, deadline or June 1, 2017, if you apply at the July 14, 2018,
deadline), make sure that those activities and costs are not included on the Project Budget form. *

Key dates for Imagine Charleston fall between July 1, 2017 and June 30, 2018. Over the course of the project

year, major milestones will include:

July 2017: public announcement and initial unveiling of new social media toals
August 2017: completion of initial cultural asset mapping and development of GIS platform
September 2017: roll out of enhanced centralized cnline cultural catendar

October to December 2017: active animation of project with presence at major arts events and a
comprehensive program of audience engagement promotions

January to March 2018: concurrent audit/survey of community awareness and release of advocacy tools

April 2018: activation of mobile app ahead of Spoleto Festival/Piccolo Spoleto and close of traditional
programming season

May to June 2018: public release of key indicators and infographics about the role of culture in the local
community; assessment of survey data and comparative analysis to data reported through Americans for the
Arts "Arts & Economic Prosperity V" (to be released in 2017).

Promotion & Publicity: Briefly describe your plans for promoting and/or publicizing the project, *

Promotion and publicity for Imagine Charleston will largely rely on editorial support from local print and
electronic media. The City of Charleston maintains an excellent relationship with the regicn's media outlets,
and the Office of Cultural Affairs is in ongeing dialogue with the writers and ¢riics actively covering arts and
culture. In addition to a publicity kick-off in July 2017, final findings and updates on the cultural vitality of the
city will be shared in a variety of media-friendly formats (press release with quote from Mayor; "did you know"
page of facts and figures; b-roll for television and digital outlets). Social media will also be an integral part of
the promotional campaign for Imagine Charleston. Coordinated use of hashtags and social media pages
designed to engage audience members and allow them to share and cross-post items will be critical to
generate awareness, interest and support for the arts locally.

Accessibility;

Federal regulations reguire that all NEA-funded projects be accessible to people with disabilities, Funded activities must be
held in an accessible venue and program access and effective communication must be provided for participants and audience
members with disabilities. If your project is recommended for funding, you will be asked to provide information describing
how you will make your project physically and programmatically accessible to people with disabilities:

*» Buildings and facilities (including projects held in historic facilities), should be physically accessible. This includes, but is not
limited to: ground-level entry, ramped access, andfor elevators to the venue; integrated and dispersed wheelchair seating in
assembly areas; wheeichair-accessible box office, stage, and dressing rooms; wheelchair-accessible display cases, exhibit
areas, and counters; and wheelchair-accessible restrooms and water fountains.

+ The programmatic offering should be accessible either as part of the funded activity or upon request, where relevant. This
can include, but is not limited to: contact information for requesting accommodations; electronic materials and wabsites;
print materials in alternative formats, such as large-print brochures/labels, Braille, and electronic/digital formats;
accommodations for performance, tours, and fectures, such as audio description, tactile opportunities, sign language
interpretation, and real-time captioning; closed/open captioning of video and film; and assistive listening devices.
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Please see the Nondiscrimination Statutes in our "Assurance of Compliance" for additional information. For technical
assistance on how to make your project fully accessible, contact the Accessibility Office at agcessibility@ars.gov, 202/682-
5532 Voice or the Civil Rights Office at 202/682-5454 or 202/682-5082 Voice/T.T.Y., or see our online Accessibility
Resources,

Will your project be accessible to people with disabilities, inclusive of physical and programmatic access for those with
physical, hearing, vision, and cognitive disabilities? *
Yes

Performance Measurement: How will you measure the success of your project? Describe any plans you have for program evaluation,
for working collaboratively with researchers, strategic consultants, program evaluators, and/or any other plans for performance
measurement related to the project.

Please see "Program Evaluation Resources" (http://arts.qov/arants-organizations/art-works/program-evatuation-resources) for additional
information, *

Performance measurement will be an integral part of the data coilection and analysis conducted in the closing

quarters of the project. Evaluation will be coordinated with annual surveys and assessment, and cross-

referenced against organizational health profiles for cultural groups provided through grant reperting and

voluntary self-assessment reports.

In addition to data and metrics for use in ongoing advocacy and awareness generation campaigns, audience
data, public surveys, and performance indicators for cultural constituents will be used to recommend priorities
for cultural planning efforts in 2018 and 2019, as Charleston prepares for a mayoral election (Mayor John
Tecklenburg was inaugurated in January 2016, following the 40-year tenure of Mayar Joseph P, Rilay, Jr.

Intended Audience/Participants/Community

Who will benefit from the project and how? *

Imagine Charlesten is intended to reach as broad of an audience as possible, highlighting the arts and cultural
pursuits at all levels of activity, from professional artists to community-based endeavors. A key to the success
of the project will be the effective engagement of non-traditional arts audiences who do not presently
participate in the cultural programs offered by institutional entities such as museums, the symphony, and
mainstage theater companies. This effort to broaden the reach of arts marketing and the appeal of the cultural
offer will both need to address social divisions and geographic divides, as the City of Charleston seeks to more
equitably and inclusively serve City residents who do not live in historic neighborhoads downtown on the
peninsula, It is our intent to allow the process guide this effort, identifying points of access and areas whera
the arts are already active and resident within communities to help draw greater attention to these cultural
assets. Our overarching aspiration is to have a diverse range of audiences embrace the arts and culture
specific to their particular community, while equally celebrating the arts and culture as a point of community
building and shared heritage.

Imagine Charlesten will also directly benefit artists and culturat groups, both by elevating the discussion of the
creative sector in the community at large and by providing more effective advocacy for the value and
contribution of the arts in Charleston. The initfative will also highlight over the course of the year a range of
cultural organizations and artists who might not traditionally benefit from public exposure. Heightened
awareness and the ongoing availability of up-to-date and enhanced digital platforms prometing and supporting
the arts will also accrue to the benefit of local arts groups.

Special Items

Include below any items specified for your discipline that are relevant to your particular project as
outlined in your discipline's instructions (see Part 1a: Organizational Information for links to those instructions).
Note: Some disciplines require that special items be uploaded in Part 4: Iterns to Upload.

If necessary, combine items in a single field below and label the items clearly.

Do not submit work samples and statements of support (if required) here; submit those in Part 4: Items to
Uplead.

Special Items 1:
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Special Ttems 2:

Special Items 3:

Part 3: Project Budget

Budget descriptor fields with more than 100 characters will be truncated when reviewed by panelists.

Expenses :
1. Direct Costs: Salaries and wages

TITLE AND/OR TYPE OF PERSCONNEL NUMBER OF ANNUAL OR AVERAGE % OF AMOUNT
PERSONNEL SALARY RANGE TIME

DEVOTED

TO THIS

PROJECT
Director of Cultural Affairs, City of Charleston 1 75000 20 $ 15,000
Cultural Projects Coordinator, City of Charleston 1 35000 20 $ 7,000
PR & Marketing Coordinator, City of Charleston 1 35000 20 $ 7,000

Total Salaries and wages (a): $
29,000.00
Fringe Benefits

Total fringe benefits (b): $ 9,000

Total salaries and fringe benefits (a + b): $ 38,000.00

2. Direct Costs: Travel (include subsistence)

# OF TRAVELERS FROM TO AMOUNT
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Total Travel $ 0.00
3. Direct Costs: Other AMOUNT

Videography, editing, posts for social media $ 7,200

Graphic design and website build/web asset design $ 10,000

Writing and design of media kit/infographics % 2,500

App development/testing and GIS mapping overlay $ 6,500

Survey creation, implementation, analysis % 6,400

Print marketing and mail pieces $ 2,500

Signage for events and branded giveaway items $ 2,500

Email fees (Constant Contact) for surveys, $ 2,400

e-newsletters and promotional messages

Total other expenses: $ 40,000.00
4, Total Direct Costs (1 + 2 + 3): $ 78,000.00
5, Indirect Costs (if applicable)

Federal Agency:
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Rate {.0000):

Base:

Total Indirect Costs 0

6. Total Project Costs (4 + 5): $ 78,000.00
Income :

1. Amount Requested from NEA

2, Total Cost Share/Match for this project

Cash

Accommodations Tax allocation for 7/1 to 12/31/2017*
Accommodations Tax allocation for 1/1 to 6/30/2018%
City of Charleston 2017 budget allocation (general fund)*
City of Charleston 2018 budget allocation {generai fund)*

* All allocations are subject to appropriation, with budgets
adopted annually by City Coundil in mid-December

Total cash (a):

In-kind

Total In-Kind (b):

Total cost/share match for this project (2a -+ 2b):

3. Total project income (1 + 2):

$ 20,000

Cash Amount

$ 10,000

$ 10,000

$ 19,000

$ 19,000

$ 58,000.00

In-kind Amount

$ 0.00

$ 58,000.00

$ 78,000,00
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The amounts below will populate from what you have entered after clicking Save at the bottom.
Total Project Income MUST equal Total Project Costs.

If they do not equal, you must adjust your figures in your budget above and Save, If you included
an Indirect Cost Rate, the figures may not exactly maich. In this case, click Save and continue.

Amount Reguested $ 20,000
from the NEA (1)

Total Cost Share/Match  $ 58,000.00

(2a 2b)

TOTAL PROJECT $ 78,000.00
INCOME (3)

TOTAL PROJECT $ 78,000.00
COSTS (45) :

Part 4: Items to Upload

Upload your work samples, and if applicable, statements of support, here. If your discipline reguires them, also
upload special items if they are not required to be entered in Part 2: Project Information,

Panelists will not review mare than 20 minutes of work samples.

Upload files here. DO NOT click  py17 awa- City Gallery ]
the Manage Folders button. ArtWorks II  exhibifion ~ ompie Of O Gallery g crowns_for_FACEBOOK.mpd-
Simply click Upload and reorder  pyq7 - video exhibition program
or edit your files if necessary: Samble of vid
ample of video
produced for social
media distribution

Piccolo Spoleto
video reel

Piccolo_Spot,_03_for_FACEBOOK_
(2).mpd-

Part 5: Organization and Project Profile

The National Endowment for the Arts collects basic descriptive information about all applicants and thefr
projects. The information that follows will help the NEA to comply with government reporting requirements,
and will be used to develop statistical infermation about the organizations and projects it funds to report to
Congress and the public. Your responses will not be a factor in the review of vour application.

Applicant Organization Discipline: Select the primary discipline that is most relevant to your organization and, optionally, up to two
additional disciplines. This refers to the primary artistic emphasis of your organization, This selection will not be used in the review of
your application. See Part 2. Project Information: NEA Discipline to choose the discipline that you would like to review your project. *
Local Arts Agency

Applicant Organization Discipline: Optionally, choose up to two additional disciplines.

(To select more than one optiort on Windows, hold down the CTRL key and select muitiple options.
To select more than one option on Mac, hold down the Command key and select multiple options.)
, Presenting & Multidisciplinary Works Organization, Visual Arts

Applicant Organization Description: Select the primary description that is most relevant to your organization and, optionally, up to
two additional descriptions, *
Government

Applicant Organization Description: Optionally, choose up to two additional descriptions.

(To select more than one option on Windows, hold down the CTRL key and sefect muitiple options.
To select more than one option on Mac, hold down the Command key and sefect multiple options. )
, Fair / Festival, Gallery / Exhibition Space

Project Activity Type: *
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Building Publfc Awareness - Activities designed to increase public understanding of the arts or to build public
support for the arts

Additional Project Activity Type Optionally, choose up to two additional activity types.

(7o select more than one option on Windows, hold down the CTRL key and sefect multiple options.
7o select more than one option on Mac, hold down the Command key and select multiple options.)
, Exhibition - Includes visual arts, media arts, design, and exhibition development, Fair/Festival

Audience/Participants/Communities

If known, select all descriptors that best describe the intended audience/participants/communities that the
project aims to reach.

Race/Ethnicity {choose all that apply)

(To select more than one option on Windows, hold down the CTRL key and select multiple options.
To select more than one option on Mas, hold down the Command key and sefect multiple options.)

» Race/Ethnicity - U.S. federal government agencies must adhere to standards issued by the Office of Management apd Budge
(OMB) in October 1997, which specify that race and Hispanic origin {also known as ethnicity) are two separate and distinct
concepts. These standards generally reflect a social definition of race and ethnicity recognized in this country, and they do
not conform fo any biological, anthropological, or genetic criteria. Origin can be viewed as the heritage, nationality group,
lineage, or country of birth of the person or the person’s ancestors before their arrival in the United States.

« American Indian or Alaskan Nafive - A person having origins in any of the original peoples of North and South
America (including Central America) and who maintains tribal affiliation or community attachment.,

= Asian - A person having origins in any of the ariginal peoples of the Far East, Southeast Asia, or the Indian
subcontinent induding, for example, Cambodia, China, India, Japan, Korea, Malaysia, Pakistan, the Philippine
Islands, Thailand, and Vietnam.

Black or Aftican American - A person having origins in any of the Black racial groups of Africa,
Hispanic or Latino - People whao identify their origin as Hispanic, Latino, or Spanish may be of any race.

Native Hawaiian or Other Pacific Islander - A person having origins in any of the original peoples of Hawaii, Guam
Samoa, or other Pacific Islands.

= White - A person having origins in any of the original peoples of Europe, the Middle East, or North Africa.

°

o

o

American Indian or Alaskan Native, Asian, Black or African American, Hispanic or Latino, Native Hawaiian or
Other Pacific Islander, White

Age Ranges (choose all that apply)

(7o select more than one optfon on Windows, hold down the CTRL key and select multiple options.
To select more than one option on Mac, hold down the Command key and select multiple options.)
Children/Youth (0-18 years), Young Aduits {19-24 years), Adults (25-64 years), Older Adults {65 years)

Undearserved/Distinct Groups {(choose all that apply)

(To select more than one optfon on Windows, hold down the CTRL key and select muitiple options.

To sefect more than one option on Mac, hold down the Command key and select muftiple options.)
Individuals with Disabilities, Individuals in Institutions (include pecple living in hospitals, hospices, nursing
homes, assisted care facilities, correctional facilities, and hameless shelters), Individuals below the Poverty
Line, Individuals with Limited English Proficiency, Military Veterans/Active Duty Personnel, Title I Schools,
Yauth at Risk

Be sure to click Save before clicking Submit.
You must click Submit to finalize your application for NEA review.

Don't forget to hit the "Submit" button when you are ready to submit your application. If you do not hit the
"Submit" button, your application will not be received.

You will receive confirmation of your successful submission in two ways: 1) a pop up on your screen, and 2)
an email from noreply@culturegrants.org. Maintain documentation of your successful submission (take a

screenshot and/or keep the email). If you modify your application after you submit, you will not receive
additional confirmations.

You also can confirm that your application was received when you log in to NEA-GO. On the first screen it will
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say “Received” if your application has been received. If your applicaticn has not yet been receivad, it will say
“In Progress.”
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COMMITTEE / COUNCIL AGENDA )
TO: John J. Tecklenburg, Mayor
FROM:  Amy K. Wharton DEPT. BFRC

SUBJECT: OFFICE OF CULTURAL AFFAIRS - SOUTH CAROLINA ARTS COMMISSION

REQUEST: To accept the grant award from The SC Arts Commission in the
Amouni of $25,391; For General Operating Support

COMMITTEE OF COUNCIL: WwamM DATE: Sepiember 13, 20146

COORDINA TION: This request has been coordinated with: (attac

Yes N/A Signature of Individual Contacted Attachment

Corporate Counsel ] ] _SH= ]

Cap. Proj. Cmte. Chair ] [ ( )u ]
Office of Culiural Affairs [_\:I/ |—] -«6?{4 Yo l——|
Granis Manager 4 O %M_M 1]

/ ~,
FUNDING: ~ Was funding previously approved? Yes [ | No [ | N/A ]

If yes, provide the following: Dept./Div.: Account #:

Balance in Account Amount needed for this item

Does this document need to be recorded at the RMC’s Office? Yes L____l No |:[

NEED: |dentify any critical time constraint(s).

CFO's Signature: (_/ { IU I{J{ T

FISCAL IMPACT: City Match requ[rgd is $76,173. The matching funds will be provided by private
donations and earned revenues.

Mayor's Signature: ﬂ%/y{

S John J. :ec ?burg, Mayor
ORIGINATING OFFICE PLEASE NOTE: A FULLY STAFFED/AP D (except Mayor’s Signature) PACKAGE IS

DUE IN THE CLERK OF COUNCIL’S OFFICE NO LATER THAN 10:00AM THE DAY OF THE CLERK’S AGENDA
MEETING.




RETURN THIS COPY TO SC ARTS COMMISSION BY OCTOBER 21, 2016

SOUTH CAROLINA ARTS COMMISSION
1026 Sumter St., Suite 200 Columbia, SC 29201
CONTRACT #: FY17-GOS/ARC-17369

This agreement, made and entered into August 22, 2016, by and between the South Carolina Arts Commission, hereinafter
referred to as the "Commission," and City of Charleston-Cuitural Affalrs (FEl#: 57-6000226), 75 Calhoun Street, Suite 3800,
Charleston, SC 29401, hereinafter referred to as the "Contractor," provides as follows:

Whereas, the Commission is authorized and empowered to enter into agreements with individuals, crganizations and
institutions for services and for cooperative endeavors furthering the Commission's objectives; and

Whereas, the Contractor has indicated that all requirements of the grant ¢an be fulfilled within the project dates specified,

Now, therefore, the Commission has awarded a grant in the General Operating Support category to the Contractor as follows:

CONTRACTOR: City of Charleston-Cultural Affairs
AUTHORIZED OFFICIAL: Amy K. Wharton, Chief Financial Office
CONTACT: Scott Watson, Director of Cultural Affairs, 843/720-3885
GRANT AWARD: $25,391,00 + REQUIRED MATCH: $76,173.00 = Total Minimum Project Expenses: $101,564.00
CATEGORY: General Operating Support
PROJECT: General Operating Support - Group 2
PROJECT DATES: July 1, 2016 to June 30, 2017 FIRST PAYMENT REQUEST DUE by DECEMBER 1, 2016
FINAL PAYMENT REQUEST DUE by June 1, 2017
FINAL REPORT DUE by August 1, 2017

All parties agree that the following provisions shall prevait:

GRANT AWARD PAYMENT: Grant funds will not be released to a Coniractor who has grant reports or debts outstanding until
these have been resolved to the satisfaction of the Commission. Payment of this contract will be on a reimbursement basis only.
The Commission may reimburse Contractor a maximum of two interim payments. For any interim payments, Contractor will
submit an accurate Grant Payment Request Form listing only expenses allowable under the Commission's guidelines for this
grant category for the certified time period. Receipts and/or documentation may be requested at the discretion of the
Commission. Final grant payment will be released upon Commission receipt of Final Grant Payment Request Form and its
approval. THIS APPROVAL IS CONTINGENT UPON FULFILLMENT OF THE TERMS OF THIS CONTRACT.

FUNDS: AVAILABILITY/LIMITATIONS: This grant is conditioned upon the availability of funds allocated to the Commission or
available to it from other sources. It is a condition of this grant that Commission funds may not exceed the amount awarded or
25.00% of the total cost of the allowable grant project budget expenses, whichever is less. For organizations, it is also
understood that the grant is conditioned upon retention by the Contractor of its governmental or SC non-profit, tax-exempt
incorporated status. Upon termination of such status, the award shalil become null and void.

FINANCIAL RELATIONSHIPS: The Contractor shall notify all persons with whom they contract that the Contractor shall be solely
responsible for payment and shall not represent that the operation constitutes a joint financial venture with the Commission.

LEGISLATIVE NOTIFICATION: The Contractor is required to inform legislative delegates of Commission funding. The
Contractor is also responsible for inviting local legislative delegates to all grant sponsored events.

PUBLICITY/ALL CREDITS: Credit must be given to the Commission in all electronic and print publications, including advertising,
brochures, news releases, newsletters, programs, websites and social media sites, and in other promotion and publicity. The
credit should be given in the same manner afforded to other donors at the same or comparable level, The following text should
be used when crediting the Commission: “This organization is funded in part by the South Carolina Arts Commission which
receives support from the National Endowment for the Arts.” The Commission's logo should also be used when appropriate.

SCHEDULING INFORMATION/COOPERATION IN EVALUATION: If the grant supports an artistic or fundraising event, the
Contractor shall submit to the Commission the dates, times and locations of such; for evaluation purposes the Contractor agrees
to admit appropriate Arts Commission staff and Commissioners at no charge.

GRANT ACTIVITIES/CHANGES: Any changes made to grant activities or funded personnel positions without prior, written
approval of the Commission may result in cancellation of grant.

GRANT RESPONSIBILITIES: The Contractor agrees fo pay all costs of the grant activities as outlined in the funded proposal.

REPORTING/DOCUMENTATION REQUIREMENTS: The Contractor shall submit a complete and accurate final report, in
format determined by Commission on or before August 1, 2017. FAILURE TO SUBMIT A FINAL REPORT BY THIS DATE
WILL RESULT IN CANCELLATION OF THIS CONTRACT. A final Grant Payment Request Form MUST be submitted by June
1, 2017.



AUDITS AND FINANCIAL RECORDS: The Contractor's financial accounting records shall be subject to audit in accordance with
OMB-Circular A-110 and A-133 for Institutions of Higher Education, Hospitals and other non-profit organizations and Circular A-
128 for State and Local Governments. Any Contractor receiving $500,000 or more in federal funds in one fiscal year from all
granting sources is required to have an audit, at Contractor's expense, performed by the State of South Carolina and/or the
federal government or independent auditors. The Contractor will be responsible for the safe keeping and identification of funds
records which corroborate the project's financial statements. Said records (sales receipts, invoices, travel claims, time sheets,
etc.) must be kept in the Contractor's files for a period of five years after the end of the project. If the Contractor is unable to
maintain such records for this period of time, all related financial and evaluative material will be submitted to the Commission to
became part of its permanent grant files.

COPYRIGHT: All works, productions and materials whatsoever created, produced or finished by Contractor as specified by or for
the Commission during the duration of this Contract, are the property of the Contractor, excepting only those works, productions
and materials specifically exempted in writing by the Commission.

PAYMENT FOR INTERRUPTED SERVICES: In the event the grant is cancelled by virtue of any act or regulation of any public
authority, or on account of war, labor difficulties, strikes, riots, epidemics, interruption of transportation services, an act of God or
any other cause beyond the Contractor's control, the Commission shall stili be obligated to make the payment required herein
and similarly, the Contractor shall match that payment in the required proportion to the extent that expenses or obligations have
been incurred, which otherwise cannot be recovered or reclaimed. [n the event the grant is cancelled by the Contractor for any
other reasons, the Contractor agrees to reimburse the Commission within thirty (30) days after the date of canceliation any
awarded funds not used to defray the costs of the grant activities.

LEGAL COMPLIANCES: It is mutually agreed that all parties shall comply with Title VI and Title Vil of the Civil Rights Act of
1964, Section 504 of the Rehabilitation Act of 1973, Title X of the Education Amendments of 1972, the Drug Free Workpiace Act
of 1988, the South Carolina Freedom of Information Act of 1976 (as amended 1987), the Age Discrimination Act of 1976, the
Americans with Disabilities Act, and with Title 29 of the Fair Labor Standards Act, Title 16, Chapter 15, Article 3 of the South
Caralina Code of Laws, and all other applicable federal, state and local laws.

GRANT CANCELLATION AND RECOVERY OF FEES: The Commission retains the right to cancel this grant if the Contractor
fails to fulfill any of the responsibilities outfined above. Such cancellation shall relieve the Commission of any further obligations
under this contract. If payment has been advanced to the Contractor for this award, the Contractor shall reimburse the
Commission to the full extent of payments made.

THE CONTRACTOR SHALL CONFIRM ACCEPTANCE OF THIS GRANT BY RETURNING THIS SIGNED CONTRACT BY
October 21, 2016, OTHERWISE THE GRANT WILL BE CONSIDERED NOT ACCEPTED AND WILL BE CANCELLED.

SOUTH /ii)ﬂj)? ARTS COMMISSION
By e Withess: () /{/‘ //v'-a-’) gﬁf

Executive Biractor <

Only the Executive Diractor or the Acling Executive Director of the South Carolina Arts Commission is empowered to enter into legal and binding
agreements for services with individuals, organizations and agencies.

CONTRACTOR

By Withess:
Amy K. Wharton, Authorized Official, City of Charleston-Cultural Affairs
FEDERAL EMPLOYER IDENTIFICATION #: 57-6000226

PLEASE CHECK FEDERAL EMPLOYER IDENTIFICATION NUMBER ABOVE. IF IT IS INCORRECT, PLEASE CROSS OUT,
WRITE IN CORRECT NUMBER, AND INITIAL THE CHANGE BEFORE RETURNING CONTRACT.




COMMITTEE / COUNCIL AGENDA q )
TO: John J. Tecklenburg, Mayor
FROM: Amy K. Wharton DEPT. BFRC

SUBJECT: OFFICE OF CULTURAL AFFAIRS -~ SOUTH CAROLINA ARTS COMMISSION
REQUEST: To accepf the grant award from The SC Arts Commission in the

amount of $9,491; For the Lowcounlry Quarterly Aris Granis Program

COMMITTEE OF COUNCIL: Wa.M DATE:  Seplember 13, 2016

INA

: This request has been coordinated with: (aftach all recommendations/reviews)

Yes N/A Slqnature of Individual Contacted Attachment

Corporate Counsel [ ] [] __ [ ]
Cap. Proj. Cmte. Chair ] [ ] D ]
Office of Cultural Affairs [} [ _ &~~~ ]
Grants Manager 4 [ (U oo @4\,@@4@/ 1]
FUNDING:  Was funding previously approved? Yes D No D N/A I:]
If yes, provide the following: Dept./Div.: Account #:
Balance in Account Amount needed for this item

Does this document need fo be recorded at the RMC’s Office? Yes I:I No ':]

NEED; |dentify any critical time constraini(s).

CFO's Signature:

Mayor's Signature: /%M % ”“% M

S \// JohnéfTec lenburg, Mayor

ORIGINATING OFFICE PLEASE NOTE: A FULLY STAFFED/APPROVED (except Mayor’s Signature) PACKAGE IS
DUE IN THE CLERK OF COUNCIL'S OFFICE NO LATER THAN 10:00AM THE DAY OF THE CLERK'S AGENDA
MEETING.




RETURN THIS COPY TO SC ARTS COMMISSION BY OCTOBER 16, 2016

SOUTH CAROLINA ARTS COMMISSION
1026 Sumter St., Suite 200 Columbia, SC 29201
CONTRACT #: FY17-SUB/ARC-17295

This agreement, made and entered info August 17, 2016, by and between the South Carolina Arts Commission, hereinafter
referred to as the "Commission," and City of Charleston-Cultural Affairs (FEI/SS#: 57-6000226), 75 Calhoun Street, Suite 3800,
Charleston, SC 29401, hereinafter referred to as the "Contractor,” provides as follows:

Whereas, the Commission is authorized and empowered to enter into agreements with individuals, organizations and
institutions for services and for cooperative endeavors furthering the Commission's objectives; and

Whereas, the Contractor has indicated that alf requirements of the grant can be fulfilled within the project dates specified.

Now, therefore, the Commission has awarded a grant in the Subgrant category to the Contractor as follows:

CONTRACTOR: City of Charleston-Cultural Affairs
AUTHORIZED OFFICIAL: John J. Tecklenburg, Mayor

BENEFITING ORGANIZATION: City of Charleston-Cultural Affairs, 75 Calhoun Street, Suite 3800, Charleston, SC 29401
CONTACT: Scott Watson, Director of Cultural Affairs, 843/720-3885

GRANT AWARD: $9,491.00 + REQUIRED MATCH: $9,491.00 = Total Minimum Project Expenses: $18,982.00
CATEGORY: Subgrant

PROJECT: Subgranting
PROJECT DATES: July 1, 2016 to June 30, 2017 FIRST PAYMENT REQUEST DUE by DECEMBER 1, 2016
FINAL PAYMENT REQUEST DUE by June 1, 2017
FINAL REPORT DUE by August 1, 2017
All parties agree that the following provisions shall prevail:

GRANT AWARD PAYMENT: Grant funds will not be released to a Contractor who has grant reports or debts outstanding until
these have been resolved to the satisfaction of the Commission. Payment of this contract will be on a reimbursement basis only.
The Commission may reimburse Contractor a maximum of two interim payments. For any interim payments, Contractor will
submit an accurate Grant Payment Request Form listing only expenses aliowable under the Commission’s guidelines for this
grant category for the certified time period. Receipts and/or documentation may be requested at the discretion of the

Commission. Final grant payment will be released upon Commission receipt of Final Report and its approval. THIS APPROVAL
IS CONTINGENT UPON FULFILLMENT OF THE TERMS OF THIS CONTRACT.

FUNDS: AVAILABILITY/LIMITATIONS: This grant is conditioned upon the availability of funds allocated to the Commission or
available to it from other sources. It is a condition of this grant that Commission funds may not exceed the amount awarded or
50.00% of the total cost of the allowable grant project budget expenses, whichever is less. For organizations, it is also
understood that the grant is conditioned upon retention by the Contractor of its governmental or SC non-profit, tax-exempt
incorporated status. Upon termination of such status, the award shall become null and void. N

FINANCIAL RELATIONSHIPS: The Contractor shall notify all persons with whom they contract that the Contractor shall be solely
responsible for payment and shall not represent that the operation constitutes a joint financial venture with the Commission.

LEGISLATIVE NOTIFICATION: The Contractor is required to inform legislative delegates of Commission funding. Thé
Contractor is also responsible for inviting local legislative delegates to all grant sponsored events.

PUBLICITY/ALL CREDITS: Credit must be given to the Commission in all electronic and print publications, including advertising,
brochures, news releases, newsletiers, programs, websites and social media sites, and in other promotion and publicity. The
credit should be given in the same manner afforded to other donors at the same or comparable level. The following text should
be used when crediting the Commission: "This organization is funded in part by the South Carolina Arts Commission which
receives support from the National Endowment for the Arts.” The Commission’s logo should also be used when appropriate.

SCHEDULING INFORMATION/COOPERATION IN EVALUATION: if the grant supports an artistic or fundraising event, the
Contractor shall submit to the Commission the dates, times and locations of such; for evaluation purposes the Contractor agrees
to admit appropriate Arts Commission staff and Commissioners at no charge.

GRANT ACTIVITIES/CHANGES: Any changes made to grant activities or funded personnel positions without prior, written
approval of the Commission may result in cancellation of grant.

GRANT RESPONSIBILITIES: The Contractor agrees to pay all costs of the grant activities as outlined in the funded proposal.

REPORTING/DOCUMENTATION REQUIREMENTS: The Contractor shall submit a complete and accurate final report, in
format determined by Commission on or before August 1, 2017. FAILURE TO SUBMIT A FINAL REPORT BY THIS DATE
WILL RESULT IN CANCELLATION OF THIS CONTRACT. A final Grant Payment Request Form MUST be submitted by June



1, 2017.

AUDITS AND FINANCIAL RECORDS: The Contractor's financial accounting records shall be subject to audit in accordance with
OMB-Circular A-110 and A-133 for Institutions of Higher Education, Hospitals and other non-profit organizations and Circular A-
128 for State and Local Governments. Any Contractor receiving $500,000 or more in federal funds in one fiscal year from all
granting sources is required to have an audit, at Contractor's expense, performed by the State of South Carolina and/or the
federal government or independent auditors. The Contractor will be responsible for the safe keeping and identification of funds
records which corroborate the project's financial statements. Said records (sales receipts, invoices, travel claims, time sheets,
ete.) must be kept in the Contractor's files for a period of five years after the end of the project. If the Contractor is unable to
maintain such records for this period of time, all related financial and evaluative material will be submitted to the Commission to
become part of its permanent grant files.

COPYRIGHT: All works, productions and materials whatsoever created, produced or finished by Contractor as specified by or for

the Commission during the duration of this Contract, are the property of the Contractor, excepting only those works, productions
and materials specifically exempted in writing by the Commission,

PAYMENT FOR INTERRUPTED SERVICES: In the event the grant is cancelled by virtue of any act or regulation of any public
authority, or on account of war, labor difficulties, strikes, riots, epidemics, interruption of transportation services, an act of God or
any other cause beyond the Contractor's control, the Commission shall still be obligated to make the payment required herein
and similarly, the Contractor shall match that payment in the required proportion to the extent that expenses or obligations have
been incurred, which ofherwise cannot be recovered or reclaimed. In the event the grant is cancelled by the Contractor for any
other reasons, the Contractor agrees to reimburse the Commission within thirty (30} days after the date of cancellation any
awarded funds not used to defray the costs of the grant activities.

LEGAL COMPLIANCES: !t is mutually agreed that all parties shall comply with Title Vi and Title VIl of the Civil Rights Act of
1984, Section 504 of the Rehabilitation Act of 1973, Title IX of the Education Amendments of 1972, the Drug Free Workplace Act
of 1988, the South Carolina Freedom of Information Act of 1976 (as amended 1987), the Age Discrimination Act of 1976, the
Americans with Disabilities Act, and with Title 29 of the Fair Labor Standards Act, Title 16, Chapter 15, Article 3 of the South
Carolina Code of Laws, and all other applicabie federal, state and local laws.

GRANT CANCELLATION AND RECOVERY OF FEES: The Commission retains the right to cancel this grant if the Contractor
fails to fulfill any of the responsibilities outlined above. Such cancellation shall refieve the Commission of any further obligations

under this contract. If payment has been advanced to the Contractor for this award, the Contractor shall reimburse the
Commission to the full extent of payments made.

THE CONTRACTOR SHALL CONFIRM ACCEPTANCE OF THIS GRANT BY RETURNING THIS SIGNED CONTRACT BY
October 16, 2016, OTHERWISE THE GRANT WILL BE CONSIDERED NOT ACCEPTED AND WILL BE CANCELLED.

SOUTH CARSLI

A ARTS COMMISSION
By e Witness: wwg"/& 5976

Exggutive Director N

Only the Executive Director or the Acting Executive Director of the South Carolina Arts Commission is empdwerad to enter into lagal and binding
agreements for services with individuals, organizations and agencigs.

CONTRACTOR

By Withess:
John J. Tecklenburg, Authorized Official, City of Charleston-Cultural Affairs
FEDERAL EMPLOYER IDENTIFICATION #: 57-6000226

PLEASE CHECK FEDERAL EMPLOYER IDENTIFICATION NUMBER ABOVE. IF IT IS INCORRECT, PLEASE CROSS OUT,
WRITE IN CORRECT NUMBER, AND INITIAL THE CHANGE BEFORE RETURNING CONTRACT.

BENEFITING ORGANIZATION

By Witness:
Amy K. W harton, Authorized Official, City of Charleston-Cultural Affairs




COMMITTEE / COUNCIL AGENDA 10 )

TO: John J. Tecklenburg, Mayor
FROM: Amy K. Wharfon DEPT. BFRC

SUBJECT: MAYORS OFFICE FOR CHILDREN YOUTH & FAMILIES-YOUTH SERIVCE AMERICA-
GLOBAL YOUTH SERVICE DAY

REQUEST: To submit the Youth Service America Grant Application in the
amouni of $500 for the Global Youth Service Day. If awarded this

will engage 250 youth throughout the Charleston Community in
service-learning, community service and volunteerism.

COMMITTEE OF COUNCIL.: W&M DATE: August 16, 2016

N

s

e e

COQORDINATION: This reqdést has been coordinated with: (attach all recomniéndations/reviewsj/

Yes N/A Signature of Individual Contacted Attachment
Corporate Counsel ] [ ]
Cap.Proj. Cmte.Chair [ | [ & f ~

[
Director-MOCYF ( /K; ] U /{ M,/L,»ﬂ//u‘\g/f\ [ ]
Grants Manager A 11 5 cd//,g/‘?- ]

FUNDING: ~ Was funding previously approved? Yes [ | No ILZS N

if yes, provide the following: Dept./Div.: Account #:

Balance in Account Amount needed for this item

Does this document need to be recorded at the RMC’s Office? Yes |:| No l:]

NEED: Identify any critical time constraint(s).
Due fo time constraint this grant application was submitted on August 20th, 2016

e e e T

T O D R B e B R T I P s

CFO's Signature: r\_//i’/mu !N/.h a.yt7r—
FISCAL IMPACT: 4
No City Match Required
Mayor's Signature: ﬂ%ﬂﬂf X’M
~J U/ Johryd. Teckienburg, Mayor

ORIGINATING OFFICE PLEASE NOTE: A FULLY STAFFED/APPROVED (except Mayor's Signature) PACKAGE IS
DUE IN THE CLERK OF COUNCIL’S OFFICE NO LATER THAN 10:00AM THE DAY OF THE CLERK’S AGENDA

MEETING.




JOHN ]}, TECKLENBURG

Mayer JENNIFER GORHAM
i’ Coordinator
Division of Youth Programs
MINDY STURM

Executive Director JAMIE I.QOPER
Coordinator

Senior Support Services

MARIAN WISCHERATH
Division Secretary

Moyor i G ffs Clitlion Yt oned ol

MEMORANDUM
To: City of Charleston City Councilmembers
From: Jennifer Gorham, Coordinator, Division of Youth Programs
Date: August 23, 2016
Subject: Youth Service America — Global Youth Service Day Grant

The Mayor’s Office for Children, Youth and Families — Division of Youth Programs submitted a Global
Youth Service Day Grant on August 20, 2016. This is a small grant for $500 through Youth Service
America. The grant is for a youth-serving agency to become a Global Youth Service Day (GYSD) Lead
Agency in their community. GYSD is a youth-led community weekend of service,

This is our first time applying for the grant and if awarded we will engage 250 youth throughout the
Charleston community in service-learning, community service and volunteerism. Youth will work to
identify community needs and address those needs through community service and volunteerism on
April 21-23, 2017. This opportunity would be in partnership with our Youth Volunteer Corps (YVC) of
Charleston program.

Please do not hesitate to contact me if you have any questions or need further information at 843-965-
41960.

75 Calhoun St., Suite 3700, Charleston, SC 29401 ¢ Office (843) 965-4190 ¢ Fax (843) 965-4192
Email: gorhamj@charleston-sc.gov Website: www. charleston-sc.gov/mocvf




YSA appreciates your time and consideration in applying to the GYSD Lead Agency program. We suggest
you periodically save the form as you work through the application and save your answers to a Word
document. The application deadline is Sunday, August 21, 2016. Send an email to YSA’s Michael Cuttler
at mcuttler@YSA.org if you have any problems accessing or submitting your form.

Contact Information
First Name Jennifer
tast Name Garham
Title/Position Youth Programs Coordinator

Email gorbamj@charleston-sc.gov
Phone 8439654190

Organization Information

Organization Name City of Charleston's Mayor's Office for Children, Youth and Families
Organization Address Line 1 75 Calhoun Street

Address Line 2 Suite 3700

City Charleston

State/Province South Carolina

Zip/Postal Code 29401

Country United States

Organization Phone Number 8439654190

Please tell us how far your services or programs extend. What is your geographic service area
Local — city

Website http://charleston-sc.gov/mocyf

Organization/Agency Type: Government Office or Agency

National Affiliation Other

1. Please provide your organization's mission statement
The mission of the Mayor’s Office for Children, Youth and Families is to ensure the positive
development of children, youth, and families by providing the fundamental resources they need
to prepare them for success in life and ensure that they become productive members and future
leaders. The Mayor's Office for Children, Youth and Families focuses on improving the conditions

for children, mobilizing resources in the community to work on their behalf, and developing



strategies to support children, youth and families. My specific division’s, Youth Programs
Division, mission is to promote positive youth development in the Charleston community and
ensure that all youth have access to the resources they need to thrive and succeed. This mission
is achieved by providing opportunities for youth to become leaders through their engagement in
community service, leadership institutes, city employment opportunities, and other community-
based programs and projects.

2. Please describe your existing youth service or service learning programs
Currently the Mayor's Office for Children, Youth and Families (MOCYF) is a local affiliate of the
International Youth Volunteer Corps (YVC} which began in 1987. The MOCYF's Youth Program's
Division spearheads the YVC of Charleston group. YVC of Charleston engages 11-18 year olds in
diverse, flexible, structured and team-based service-learning events monthly. Our office became
a local affifiate in October 2015 and since then there has been 64 youth join YVC of Charleston
and those youth have given over 540 hours of volunteer service to the Charleston community.
YVC of Charleston has four fundamental goals which are as follows: We engage youth in service
projects that are challenging, rewarding and educational; We serve the unmet needs of our
community and residents of the community; We promote among youth a greater understanding
and appreciation for the diversity of their community; We promote a lifetime ethic of service
among youth. Throughout the year we offer multiple monthly projects but we also offer an
intensive summer service-learning institute specifically designed for middle school students.
What sets us apart from other volunteering groups is that we incorporate o service-learning
component into each event as well as a reflection portion too. We ensure that youth complete a
post-survey before leaving each event that lets us know what the youth thought of the event,
what they learned and what they didn't like. Project oreas that YVC of Charleston have worked
towards are, but not limited to: arts, disaster preparedness, equal opportunities for all,
environmental, foster children, healthy environments, hunger ond nutrition, individuals with

special needs and literacy.

Grant Options and Priority Areas

Founded in 1986, YSA supports a global culture of engaged children and youth committed to a lifetime
of meaningful service, learning, and leadership. With half the world’s population under age 25, our
mission is to help all young people find their voice, take action, and make an impact on vital

community issues. GYSD (Global Youth Service Day) is a global event to celebrate the impact that



youth service has on local communities year round.

The Lead Agency Program’s first goal is to engage young people in meaningful service projects and
recognize their year-long contributions to their communities. The program’s second goal is to also
help develop or strengthen, in some measurable way, the capacity of your organization as you plan
GYSD. Lead Agencies serve as the local organizers of this global campaign throughout the United
States. We require that all Lead Agencies engage a coalition of their local parthers and schools to
maximize the impact of your GYSD events. This grant is intended to serve as seed funding for your
GYSD efforts.

From October to May, YSA will provide resources, conference calls, webinars, trainings, and expertise
to help Lead Agencies strengthen in each of the priority areas below. The goal is to strengthen the
organizational capacity of your organization to achieve its mission by focusing on the priority areas

you select before, during, and after GYSD.

3. Choose the GYSD planning grant option that best fits your organization's capacity.
5500 GYSD planning grant, 250 youth engaged, 1 priority area

4, Please select which of the seven priority areas your organization will focus on and strengthen as
you plan for GYSD this year,
Recruiting first time youth service participants
GYSD is an excelfent opportunity for your organization to strengthen your organizational
capacity by recruiting youth who have not previously served, including youth not traditionalfy

asked to serve.

Possible measurable outputs include developing a peer-to-peer recruitment strategy, at least one
GYSD event focused on families serving together, or including one organization that works directly
with youth not traditionally asked to serve in our GYSD event. Below is an example of building
organizational capacity utilizing this priority area:

Example: Our organization will strengthen our ability to recruit first time youth participants by
collaborating with the youth we already work with to design a peer-to-peer recruitment strategy. We
will first share ideas on how to best recruit family, friends and classmates to participate in GYSD.
Together we will also identify and reach out to school administrators, teachers, student groups and

clubs that could potentially have an interest in planning and/or attending our GYSD events. We will



rneasure our success by creating and utilizing the peer-to-peer strategy before GYSD. After GYSD we

will review the strategy and make appropriate changes.

5. Please descrihe how your organization wiil create or strengthen its capacity in the selected
area. Also describe your organization’s current ability to do this, and how you could
potentially utilize this new or strengthened capacity after GYSD
Currently the MOCYF has two specific youth programs that engage youth in civic leadership and
service-learning opportunities, the Charleston Mayor's Youth Commission (MYC) and the Youth
Volunteer Corps (YVC) of Charleston group. While YVC is an international group and we are the
local affiliate, we recruit youth from all over the Charleston community to volunteer and give
back to their community. Since our first service-learning event in December 2015, we've had 64
volunteers and over 540 hours of service given at our monthly events and throughout our
summer institute. Currently our youth represent 25 schools and we look to expand those
numbers for Global Youth Service Day. While we only have a few youth from each school, having
more recognition with Youth Service America (YSA} and Global Youth Service Day (GYSD) we
would recruit even more youth from each of the schools represented and reach out to even more
schools in the Charleston community. YVC of Charleston did celebrate GYSD in April by having o
power-packed weekend of volunteerism. The focus was on hunger and nutrition and 11 youth
volunteered with two organizations and gave 17 hours of service in honor of GYSD. Cur
organization will be able to strengthen our capacity towards recruiting first-time service
participants by using our best asset and resource, our youth. Our numbers doubled from our first
event to our second event because the youth volunteers recruited other youth by word of mouth.
By fetting the youth have a hand in the recruitment, planning and implementation of the event{s)
they gain o better understanding for why they're doing what they're doing, how important it is
to the community and they have more invested in the event than they would if they'd not had an
integral part in the planning and implementation. Our organization has a close partnership with
the Charleston County School District and we would utilize that partnership to recruit youth from
schools in the district to participate in the 2017 GYSD festivities. Once we are able to get into the
schoolfs we wilf utilize youth within those schools to spread the word and help recruit new youth.

6. How will you know if you have reached your capacity building goal? After GYSD, what outputs
will demaonstrate that you have developed or strengthened this capacity?

Being the local affiliote of the International Youth Volunteer Corps we implement post-event



surveys. For GYSD we will implement a pre-survey for us to gain a better understanding of how
informed they are on the community issue(s) being addressed as well as how much knowledge
they have about YSA and GYSD. After each project youth will take a qualitative post survey that
evaluates how much information they've learned about the community need, their thoughts on
the community need, if they want to volunteer again as well as other questions related to GYSD
and YSA. YVC of Charleston has o database where we track all youth volunteers, projects, hours,
and demographic information. Before youth are able to volunteer with us we are required to
have an application on file that is signed by them and their parent/guardian. In order for youth
to volunteer with us on GYSD weekend we will require youth to complete this application so that
we are able to keep valid records and volunteer hours for each project and youth who serves,
This will be a key indicator that we have reached our volunteer count goal, We will meastre our
impact of the eventfs} by building o rapport with the partnering organization(s) leading up to the
event to ensure that we will receive follow up information regarding the impact we've had on the
organization(s). Being o YVC dffiliate all events are chaperoned by a trained adult Team
Leader/Program Director, who takes note of the impact while at the event as well. in order to
ensure that we are building capacity we will have valid records of alf youth who participated and
will be able to track their participation in future events to ensure that we have instilled a passion
for service in the youth. By partnering with YVC of Charleston organizations not only gain a one-
time volunteer group but they gain o recurring volunteer group. Each event that YVC of
Charleston participates in and every organization that is partnered with us has the potential to
become a recurring opportunity. When youth complete the post-survey they specify if they'd like
to volunteer with the specific organization again. This is something that we track and, depending
on the results of the survey, can plan again. By building new partnerships and fostering those
that we've already built we are building capacity in our community by returning to the

community organizations that need our help.
Youth Voice and Youth Leadership

7. Please describe how your organization engages young people in leadership opportunities and
how you will include youth in your 2016 GYSD planning. If youth voice and youth leadership is
one of the priority areas you chose above, please expand your answer here.

The key to having a successful youth event, whether it be a service-learning event or a leadership

council, is the youth voice. In our office we understand how imperative the youth voice is and we



foster their voice and ideas by enabling them to come up with events, summits and workshops
on their own. We then provide the support needed to ensure that their vision is completed. With
YVC of Charleston we have a Youth Advisory Board (YAB) that focuses on providing a youth
perspective to YVC of Charleston while bringing new ideas and service events to the table. They
meet with myself, Program Director, monthly to review future events, possible opportunities and
likes and dislikes of past events. The YAB members are responsible for helping to ensure the
vouth voice is heard and that events being scheduled are events that they're interested in and
that those who are 11-18 are interested in as well. With our Mayor's Youth Commission (MYC),
over 20 high school students meet monthly with our office to discuss important issues within
their schools and social fives. Not only do these youth meet with me, the Youth Programs
Coordinator, but they meet quarterly with the City of Charleston's Mayor to ensure that their
voice and their issues are heard. Throughout the course of the entire MYC year they bring those
issues to light and then create the annual Youth Summit which was created as a way to bring
students together to discuss important issues os a larger group and have workshops geared
towards the issues the youth address throughout the year. The Summit is a way to provide
students with an opportunity to speak out about the issues and challenges they and their peers
are facing. The goal is to provide information and knowledge but to also invite adulft leaders to
listen and respond to their concerns and questions. Through this experience we hope to empower
youth to see themselves as part of the solution and capable of being change agents in their
community. This is a group that | will also incorporate into the GYSD planning and
implementation. Not only are these youth leaders within their schools but they're feaders within
our community as well. The vision is to create a GYSD Youth Planning Committee that will work
to solidify a certain community need and help schedule events for the GYSD weekend. I will look
to recruit youth from both of my youth groups as well as recruit youth from schools around
Charleston to join the Committee. Leading up to April youth will meet to ensure that all logistics
are taken care of, that youth are being recruited and that the events are solidified.

8. Does your organization currently have a youth council or other youth leadership structure?

Yes

Partners
The goal of the Lead Agency program is not for your organization to do all of the work yourself.

Instead, the program requires you to engage at least 10 partners on GYSD. Partner engagement



includes an organization helping you with your signature event or organizing their own event.
Engagement can also mean the local church is providing the tables and chairs for an event, an
organization that engages youth not traditionally asked to serve is participating in your event or the
local grocery store is donating bottled water. We also encourage you to engage different types of
partners, including youth development organizations, K-12 schools, colleges & universities, issue-
based nonprofits, volunteer centers, national service programs, partner days of service groups, faith-

based communities, government agencies, grocery and retail stores, and local businesses.

9. What is your strategy for engaging new and existing partners in the planning and execution of
GYSD? *Edit this text
Current partners will know about the GYSD weekend opportunity but new partners will be
introduced to the idea by information sessions and one-on-one meetings. The GYSD Youth
Committee will be an important aspect of this partnership and planning. For youth to convey
what GYSD is all about and how they can help the community through service is very important.
We will launch an "Each One; Reach One" campaign to promote each youth to bring one friend
with them to the festivities and event(s). This will also be implemented for community partners
as well. Community partners will be asked to give a recommendation of another organization or
agency that could benefit or provide youth volunteers for the GYSD festivities.

10. YSA collaborates with our National & Global Partners and encourages their local chapters &
affiliates to participate in GYSD. Our goal is to help you partners and utilize these local
chapters and affiliates. Please check any of these key YSA’s National & Global Partners you
have worked with in the last two years.

- Youth Volunteer Corps of America

11. The Lead Agency program requires that you partner with at least one K-12 school in support of
GYSD. How will your organization engage local K-12 schools for GYSD? Think about how you
can engage administrators, teachers, parent-teacher organizations, student councils & honor
societies, student organizations, as well as making your GYSD events open to students who
need to meet service hour requirements. If developing school/community partnerships is one
of the priority areas you chose above, please expand your answer here.

All Charleston County School District schools will receive information about the GYSD festivities
but within each school targeted administrators will receive information as well as the Career and

Technology Education department. National Honor and Junior Honor Societies will be made



aware; Beta clubs, Key clubs, FFA, 4-H clubs, FCCLA members, student councif members and
student athletic groups will be recruited as well. The best recruitment tool is current volunteers
using word of mouth and with over 20 schools already represented through YVC of Charleston,

GYSD will already have a solid platform of recruiters in each school.

Visibility & Marketing
One of the goals of GYSD is to raise public awareness about the role young people play in
strengthening communities, as well as to recognize and celebrate the service that young people are
doing year-round. To that end, the GYSD Lead Agency program requires participants to engage in
public relations and marketing to promote your young people and your GYSD activities. Specifically,
the public relations requirements include:

Engaging in media relations by researching your local media, sending press releases about your

GYSD work, and following up to engage media to tell the story of youth in your community.

Engaging with YSA and with your constituents via social media [Facebook and Twitter), and

encouraging your project participants to do the same.

Documenting your project through photography.;
Aligning the branding and marketing materials for your service projects with the global GYSD

campaign and State Farm.

12. If accepted, is your organization able to commit to all of the above?
Yes

13. Please enter the URL for your Facebook page.
https.//www.facebook.com/yvccharleston/

14. What is your organization’s Twitter handle?
https.://twitter.com/YVC_Charleston

15. What is your Instagram handle?

16. Please describe your organization's capacity to engage in a robust communications campaign
to garner attention for your GYSD activities. How will you go about raising awareness? If
improving visibility and marketing is one of the priority areas you chose above, please expand
your answer here. *

All schools in the Charleston County School District will be made aware of the event but press



refeases will be sent out and local media will be notified as well as invited to join the festivities.
Youth wifl be part of the "Each One; Reach One" campaign to recruit more youth, especially
those that might not otherwise be invited or able to attend the GYSD event(s). Youth will actively
spread the word on social media platforms. YVC of Charleston will promote the events on social
media platforms as well as through press releases and meetings with community leaders, councif

meetings and organizations.

Engaging Community Leaders

A key GYSD visibility strategy is inviting community leaders to your GYSD events. Community leaders
can include public and elected officials, teachers, school superintendents, local celebrities, business
owners, and outstanding youth leaders. Engaging community leaders can raise the visibility of your
GYSD event, organization, and partners. Community leaders can also be asked to speak at your event,
hand out certificates, or talk on a topic such as the issue your GYSD project address. Before answering
this question, click here for ideas and to learn more about engaging community leaders in support of

GYSD.Click here to enter text

17. Please describe your strategy for engaging community leaders in support of your GYSD
activities. Which community leaders (who} will you engage, how will you reach out, and what
will you ask them to do to support GYSD? Also, describe how you will work with your youth
leaders to help you reach out to elected officials. If youth voice and youth leadership is one of
the priority areas you chose above, feel free to copy and paste, and perhaps expand on, your
answers here.

We are the City of Charleston's Mayor's Office for Children, Youth and Families (MOCYF). With
that being said, we are situated to engage the Mayor of Charleston and City Council Members to
raise visibility for GYSD as well as recognize those youth leaders in the community who are
critical to the success of the GYSD program in Charleston. We will raise awareness through local
media outlets as well as through the school district and will invite teachers from partnering
schools to participate and raise awareness as well. The mission of the MOCYF focuses on
improving the conditions for children, mobilizing resources in the community to work on their
beholf, and developing strategies to support children, youth and families. We act as a
community hub for resources for chifdren, youth and families and because of that we have close

relationships to different organizations throughout the community. GYSD is a community effort



organized and led by and for youth. Those partners wifl be invited to give their support to the

youth.

Impact on Youth

YSA measures the impact of GYSD in terms of its impact on the youth who participate and the
communities that are improved. In regards to the impact on youth, YSA is particularly interested in
how your GYSD activities help youth become more actively engaged in their own learning. Examples
of the kinds of learning that can be integrated into a service project include the 4Cs and 21st century

workforce skills, increased civic engagement and commitment, and the development of leadership

skills. We don't expect all projects to achieve all of these outcomes; rather, we want you to identify
the impacts on youth that are most important to you and your partners, and plan activities that are

likely to achieve those impacts. Click here to enter text

18. Please describe how your organization will include opportunities for youth to become more
engaged in their own learning such as gain experience working with the 4Cs or strengthen
their 21st century workforce skills as part of your GYSD activities. If building the 4Cs and 21st
century skills into your programs is one of the priority areas you chose above, please expand
your answer here,

Part of the YVC experience is an intensive summer service-learning institute for middle school
students. Within that summer institute youth gain o better understanding for their leadership
style, they learn to hone in their leadership skilis as well as participate in ot least three service
projects each week that challenges them to collaborate with each other and communicate
effectively as a team. In regards to GYSD, we are situated to engage youth in a way that they
understand the community need(s) being addressed and how their volunteerism benefits them
as well as their community. YVC resources and trainings have alfowed us the ability to utilize pre-
and-post surveys as well as lesson plans and reflection activities to gain a better understanding
for their experience. By ensuring youth understand the community need(s) being addressed and
then creating a service-learning component to the event(s) that engages them in understanding
more about the event and the organization they're volunteering with we are able to give them a
well-rounded service event. The youth who help plan the events and recruit youth will work as o
team and wifl have to communicate and collaborate together in order to plan and execute the
GYSD service event(s). By using their critical thinking skills they'll formulate a plan to tackle a

community issue by recruiting hundreds of youth to come together and volunteer. Anytime that
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is.

a youth is out of their comfort zone or meeting new individuals they're creatively thinking and
problem solving their next sentence, answer, conversation so for youth to come together and
work towards a similar goal that is collaboration at its best.

Please describe how you will engage "youth not traditionally asked to serve" and provide
opportunities for young people who haven't previously been involved in service activities to
be engaged for the first time on GYSD? This may include: racial/ethnic minorities, youth from
low-income families, youth with disabilities, adjudicated youth, and those in the foster care
system.

Youth that aren't typically active in YVC of Charleston and are our current target demographic
are youth from low-income families. in order to recruit youth from afl walks of life whether it be
youth from low-income families, youth with disabilities or those in the foster care system really
boils down to ensuring that agencies serving those youth are aware of the opportunity with YVC,
YSA and GYSD. To ensure that those agencies, schools and organizations are aware partnerships
will be built and existing partnerships will be fostered and nourished to encourage youth to
participate in this wonderful opportunity. YVC of Charleston has experienced difficulty in
engaging youth from low-income families due to transportation issues but with the potential
funding from the grant we would be able to help secure transportation for those youth. These
targeted youth would not be engaged any differently at the actual event(s) than any other
youth. Al youth will be required to complete a parent profile and waiver (application) so youth
not traditionally asked to serve will be tracked and we will be able to see if they continue to stay

engaged with our year-round service opportunities.

Impact on Community
YSA helps young people find their voice, take action, and make an impact to achieve the UN

Sustainable Development Goals by 2030. For the first time in human history, every country on the

planet is using the same blueprint for development and sustainability. UN Secretary General Ban Ki-
moon states, “This is the largest generation of young people in history — and with this agenda, they
can shape history. A child who is ten today will come of age with the Sustainable Development Goals.
I call today’s youth the ‘SDG generation.” Young people can mobiiize the world. They can lead us to a

better future.” By aligning our work with the SDGs, YSA seeks four outcomes:

e Young people will make the planet sustainable

¢ Young people will gain constructive employment skills

11



e Young people will think and act as global citizens

e  Adults will respect young people as indispensable assets and resources.

YSA is here to help you connect your local service projects to the 17 Global Goals laid out by the

United Nations. YSA is also particularly interested in how your GYSD activities impact your

community. Examples of impact include measurable outputs in the issue areas of the environment,

education, health, hunger, poverty, disaster preparation, veterans and military families and human

rights.

20.

21.

22.

Please select the issues you expect to address through your GYSD activities

SDG14: Life Below Water - Conserve and sustainably use the oceans, seas and marine resources
for sustainable development.

Please describe how your organization will engage youth to identify and address community
issues important to them and to your community. If you know at this point, what measurable
outputs might you count in order to demonstrate an impact on the community? Are there
issues your organization or community is already working to address?

We will create a GYSD Planning Committee to ensure that the youth voice is heard and that
they're the ones truly identifying the community need(s) and issues that are important to them.
Leading up to the actual GYSD weekend youth will meet with me as well as with community
partners to aid in identifying the community need(s} they want to address as well as the
coordination of the event(s). Youth will have a dynamic role in the planning and implementation
of the weekend. Currently the YVC of Charleston Youth Advisory Board (YAB) meet with me to
address community needs they would like to address and work to coordinate service-learning
events around those community needs. Youth have already addressed over o dozen community
needs in the Charleston area and have addressed those needs through volunteerism. Those
needs are, but aren't limited to: arts, disaster preparedness, equal opportunities for all,
environmental, foster children, healthy environments, hunger and nutrition, individuals with
special needs, literacy, veterans and senior citizens.

Please describe the state of youth service in your community, and how you think it might
change because of your GYSD activities. (Consider the following prompts for ideas as you
write this answer: Is youth service the common expectation and common experience of all

young people in your community? What are some of the other service and/or service learning
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programs in your area? Do any of the local schools have a service or service-learning
requirement? Do all young people in your community have access to service opportunities?
Do many young people in your community already serve or want to serve?)

In years past Charleston has celebrated GYSD with other organizations leading the effort, but
within the last year there hasn't been a core organization leading the effort that can centralize
youth engagement. With the MOCYF's new partnership with YVC, the 2016 GYSD weekend was
celebrated by a small group of youth but with recognition from YSA Charleston youth could truly
have a completely different level opportunity for the 2017 GYSD weekend. If funded through YSA
and backed by the organization YVC of Charleston's efforts can truly take off with two significant
nationally-known supporters. Youth wifl gain a better understanding that they're not just part of
a group from Charleston but that they're part of a larger group of change agents. Several schools
within the Charleston County School District do require youth to log a certain amount of
volunteer hours throughout the school year but to have those schools who don't require service
hours to get onboard with this opportunity is a true goal as well. Working with youth in different
facets | have gained a better understanding that youth truly want to be involved in their
community, they want to feel needed and wanted and they're so innovative. They have fresh
ideas that aduits can learn so much from but too often their ideas, input and opinions aren't
taken into account. There are other forms of youth engagement through Boy Scouts, Girls Scouts,
4-H and individual groups and individuals but to have a core group celebrate this wonderfuf
weekend is the ultimate goal. Having more youth involved and garnering more attention to the
young change agents in our community is so critical. With this funding and backing from YSA the
Charleston community could really be exposed to how integral the youth of the community are

to the success of our future.

Global Youth Service Day Activities
Global Youth Service Day 2017 will take place next year from Friday, April 21 to Sunday, April 23. A

few points to remember when organizing a Glohal Youth Service Day event:

e While the Lead Agency can organize several small events, the Lead Agency is required to
organize a larger signature event.
e Your partners can collaborate with you on the signature event, or your partners can

organize their own GYSD event, or a combination of both,
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23,

24,

25.

e Ideal GYSD events include a meaningful service or service-learning component, a

celebration/recognition event, or a combination of both.

e A GYSD event can he a part of your regular programming, as long as the event takes

place the weekend of GYSD.

Please share any plans you have at this time about your GYSD signature event or your
partners’ events.

In years past block parties and group parties have been held to celebrate the work of the youth
who participated in GYSD weekend. Ideally a grand field day-type event through our
organization would take place to celebrate aff youth who participate in the 2017 GYSD weekend.
Youth will be celebrated with refreshments, music, inflatables, face painting and other festivities.
The City of Charleston’s Mayor will be invited as well as community leaders to show youth that
their hard work is valued and that they're making a tremendous difference in the Charleston
community.

How many youth, ages 5-25, will you and your partners engage in service activities during
GYSD. Be sure to check the grant option you chose above and the minimum number required.
250

Please describe the proven strategies or best practices that you will use to recruit and engage
youth volunteers

One of the best recruitment tools is current volunteers. Youth are extremely mobilized in that
they have friends from multiple schools, organizations, churches and relatives similar in age. If
they have a positive volunteer experience their recommendation is worth more than an adult
trying to persuade a youth to volunteer. A continued partnership with our local school district
and youth-service agencies will be key to recruitment efforts as well. Utilizing current volunteers,
our school district and word of mouth YVC of Charleston has recruited aver 60 youth in the past
year and those youth have given over 500 hours of service in less than nine months. These
strategies have proven successful thus far and we will continue to utilize them in addition to
reaching out to more organizations and religious outlets. By having youth give feedback and
having them take roles in planning and implementing events hos kept them engaged. They'll
continue to be engaged if they feel that their opinion is valued and that events are taking place

that they enjoy and want to participate in.
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26. GYSD is Friday, April 21 to Sunday, April 23, 2017. The youth volunteer number entered abov
must be engaged in service or service-learning activities on these dates. However, YSA
recognizes there are circumstances out of your control that may make this date not possible
for your organization. Let us know if the date for GYSD works for you.

Yes, all or most of our GYSD activities will take place between Friday, April 21 and Sunday, April
23.

if you answered no to the previous question, please explain why April 21-23 does not work for your
organization, and when you propose to celebrate GYSD. The date should be as close as possible to

April 21-23, 2017
Budget

27. Please describe how you will use the amount of the planning grant option you chose above.
(Options include event and project costs - including transportation, staff time, coalition
meeting expenses, training expenses, mini-grants to support projects, etc.)

By receiving a $500 grant through YSA YVC of Charleston will use the money towards meeting
expenses for the GYSD Youth Planning Committee to participate in the planning and
implementation of the GYSD festivities. it will be used to help transport youth who have no
means of transportation to the event{s] and it wifl also be used to execute a signature
celebration event for aif youth who participated in the weekend. The grant will also be used to

cover project-related costs.

Submitted by: Jennifer Gorham, Youth Programs Coordinator
August 20, 2016

e
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COMMITTEE / COUNCIL AGENDA R )

TO: John J. Tecklenburg, Mayor

FROM: Amy K. Wharton DEPT. BFRC

SUBJECT: MAYORS OFFICE FOR CHILDREN YOUTH & FAMILIES- AMERICORPS VISTA
PROJECT

REQUEST: To accept the AmeriCorps VISTA Continuation grant (11VS$SC002)
from the Corporation for National and Community Service

COMMITTEE OF COUNCIL; W&aM DATE: September 13, 2016

COORDINA TION; This requeét has been coordinated with: (aftach alf recommendations/reviem;gf

Yes N/A Signature of Individual Contacted Attachment
Corporate Counsel [ ] [ ¢ m Mt ]

Cap. Proj. Cmte. Chair I__ |_| /S I_[

Director-MOCYF O _id oo oo ]
Grants Manager [ ] [] %M %/@,{L M

FUNDING:  Was funding previously approved? Yes I:‘ No L___l N/A D

If yes, provide the following: Dept./Div.. Account #:

Balance in Account Amount needed for this item

Does this document need to be recorded at the RMC’s Office? Yes [ ] No [ ]

NEED: Identify any critical time constraint(s).

CFO's Signature: ( ,k’//’ﬂr/ {UULF’TVN
~

FISCAL IMPACT:
The city share of up to $122,311 for up to 7 AmeriCorps VISTAS will come from site
fees collected from each site hosting a VISTA.

Mayor's Signature:

(/ K\ / Jokn\J.;j;k[enburg, Mayor
A e’
ORIGINATING OFFICE PLEASE NOTE: A FULLY STAFFED/APPROVED (except Mayor’s Signature) PACKAGE 1S

DUE IN THE CLERK OF COUNCIL’S OFFICE NO LATER THAN 10:00AM THE DAY OF THE CLERK'S AGENDA
MEETING.




CORPORATION FOR NATIONAL AND COMMUNITY SERVICE
AmeriCorps VISTA

MEMORANDUM OF AGREEMENT

Between

City of Charleston, MOCYF
75 Calhoun Street, Suite 3700
Charleston, SC 29401-2901
EIN: 576000226

and

Corporation for National and Community Service
South Carolina State Office

1835 Assembly St

Suite 872

Columbia, SC 29201-2430

Pursuant to Title I, Pub.L. 93-113, the Domestic Volunteer Service Act of 1973, as amended, 87 Stat. 394
hereinafter, the "Act"”

This Memorandum of Agreement, hereinafter referred to as "the Agreement”, between the two above-captioned
parties: 1} Corporation for National and Community Service, hereinafter referred to as "CNCS"; and 2) City of
Charleston, MOCYF, hereinafter referred to as the "Sponsor”, sets forth the parties' understanding concerning the
establishment and operation of a local project under the AmeriCorps VISTA program, pursuant to Title I, Part A of the
Domestic Volunteer Service Act, as amended, (42 U.S5.C.§§ 4950 et seq.), hereinafter may be referred to as "the Act".
The primary purpose of this agreement is for CNCS to provide the Sponsor with up to fifty-seven (5§7) AmeriCorps
VISTA members and up to seven (7) Summer Associates to perform volunteer service to strengthen and supplement
efforts to eliminate poverty and poverty-related human, social, and environmental problems as specified in the Project
Application. The Project Application is incorporated in this Agreement by reference.

The project shall be cost-shared between CNCS and the Sponsor. Accordingly, the Agreement provides for the
Sponsor's funding of up to $122,311.00 to cost-share up to seven (7) AmeriCorps VISTA member(s) and up to seven
(7) Summer Associates and the assignment of up to fifty (50) AmeriCorps VISTA members(s) and up to zero (0)
Summer Associates supported by CNCS. The Sponsor's cost-share of up to fourteen (14) VISTAs and Summer
Associates is subject to annual review and renewal every 12 months. The final numbers of AmeriCorps VISTA
members and/or Summer Associates placed may be less than the number listed above due to considerations, such as
those related to the management, resources and budget of the VISTA program. Specific details regarding cost-share
payment roles and responsibilities associated with this Agreement are set forth in paragraph 20 of Part II of this
Agreement.

This Agreement is for one year, and shall become effective on the date of 09/04/2016 execution of this Agreement.
The date of execution of this agreement is the date that the final signatory for either party signs and dates this
Agreement. This Agreement is subject to performance of the terms as set forth in this Agreement, below in Part II.
Activity on the project shall be deemed to have begun on 09/04/2016 and shall end thereafter on 09/02/2017, unless
terminated sooner by either or both of the parties.

Click below to view:
General Provisions of the Cost Share MA



In witness whereof, the parties whose signatures appear below attest to having the authority to enter into
this Agreement and agree that this Agreement will become effective on the aforementioned date. (The
Sponsor and Corporation for National and Community Service staff must sign the Memorandum of
Agreement even though single signatures only are required for grant agreements.)

Sponser Corporation for National and Community Service

Electronically

Electronically
Signed By:  Sturm, Melinda Jean

Signed By: DiSilvestro, Frank A
Title: Director Title: SPS

Date: 19-AUG-16 Date: 19-AUG-16

City of Charleston, MOCYF

Address: 75 Calhoun Street, Suite 3700
Charleston, SC 29401-2901

Corporation for National and Community Service
Address: South Carolina State Office

1835 Assembly St
Suite 872
Columbia, SC 29201-2430
Phone:  (843) 965-4190 Phone: - (919) 856-4731
Sponsor Location Code Number: 61217
Sponsor DUNS Number: 077990786
Electronically

Signed By: George, Michelle

Title: Executive Officer

Date: 19-AUG-16

Corporation for National and Community Service
Address: 250 E Street SW

Suite 300

Washington, DC 20525-0001

Phone: 202-606-6626




COMMITTEE / COUNCIL AGENDA

TO: John J. Tecklenburg, Mayor
FROM: Amy K. Wharton DEPT. BFRC

SUBJECT: KEEP AMERICA BEAUTIFUL NATIONAL GRANT PROGRAM

REQUEST: To approve submission of the 2016 LOWES/KAB Community

Partner Grant in the amount of $5,000 for the Compost Rangers

Program funds will go towards supplies that will create composting
cubes at various community gardens and schools

COMMITTEE OF COUNCIL: WaM DATE: September 13, 2016

wwwwww sepmones ey s

S

COOR INA TION This request has been coordinated with: (atfach alf recommendanons/rewews)

Yes N/A Signature of Individual Contacted Attachment

Corporate Counsel ] 1. ; : ]
Cap. Proj. Cmte. Chair [ | ] %j %/7/ / [7]
Director of Parks [X] ] ‘ N foern [ ]
Grants Manager I_! |_| W/L@ «/E.Z/’ jl I_-—}

FUNDING:  Was funding previously apprO\/d'? Yes E:I No - ML

If yes, provide the following: Dept./Div.: Account #:

Balance in Account Amount needed for this item

Does this document need to be recorded at the RMC’s Office? Yes D No

NEED; Identify any critical time constraint(s).
Due to time constraint this grant was submitted on August 10", 2016

CFO's Signature: (\/)/m IUJ,, [,U){_ﬁzmg

FISCAL IMPACT:

No City match required

Mayor's Signature: ,}I) \;\/Z/K

John J. Tecklenbufg, Mayor

ORIGINATING OFFICE PLEASE NOTE: A FULLY STAFFED/APPROVED (except Mayor's Signature} PACKAGE 1S

DUE IN THE CLERK OF COUNCIL’S OFFICE NO LATER THAN 10:00AM THE DAY OF THE CLERK'S AGENDA
MEETING.



JOHN T TECKLENBURG South Carolina JAMIE GILLETTE
Mayor Program Manager

PARKS DEPARTMENT

To: City of Charleston City Councilmembers

From: Jamie Gillette, Program Manager
Keep Charleston Beautiful, City of Charleston Parks Department

Subject: 2016 Lowe’s Community Partnership Grant
Date:  August i5, 2016

Please be advised that the City of Charleston’s Parks Department is pursuing funding from Keep America Beautiful
via the 2016 Lowe’s Community Partnerships Grant. The funding request of $5,000 may be utilized by Keep
Charleston Beautiful in collaboration with The Compost Rangers to construct and implement composting facilities
in three Charleston County Schools and various community gardens. The application was due August 10, 2016 and
thus, when it reaches your desk, it will be considered after-the-fact approval.

The purpose for pursuing the funding is to allow Keep Charieston Beautiful the opportunity to partner with a
community organization in an effort to implement a proposed project that would enhance the community, This
opportunity would support the funding of necessary construction equipment and tools for building compost
facilities, as well as items necessary for successful operation of the composting programs, such as trailers and bike
safety equipment. There are no personnel requests in this grant application and no City match s required.

The funding is derived through a competitive grant program administered by Keep America Beautiful in partnership
with Lowe's Home Improvement stores. The competition is available only to Keep America Beautiful affiliates.

The funds are awarded in the form of an upfront $3600 cash allowance, 2 $1000 Lowe’s gift card, and a $400 post-
report cash allowance. The project must be completed and awarded funds spend by December |, 2016, Please
contact me at 843-579-7501 or gillettej@charleston-sc.sov should you have any questions or concerns regarding the
enclosed. Thank you for your ongoing support.

Respectfully,

s

Jgghie Gillette, Keep Charleston Beautiful Programs Manager

823 MEETING STREET, CHARLESTON, SOUTH CAROLINA 25403, 843-579-7501
AN EQUAL OPPORTUNITY EMPLOYER



2016 Keep America Beautiful/Lowe’s Community Partner Grants

Application Deadline: August 10, 2016

1. Which grant amount are you applying for?
$5,000

2. Do you work with your local Lowe’s now?
Yes

3. Whatis that Lowe’s store number?
There are two stores located within the City of Charleston that Keep Charleston
Beautiful has worked with previously. These stores are store #0661, located on James
island, and Store #0655, located in West Ashley. These stores have donated supplies to
Keep Charleston Beautiful for its community and educaticnal programming.
Additionally, Lowe’s Heroes employee volunteers have assisted with community
enhancement projects in previous years.

4. Affiliate Name
Keep Charleston Beautiful

5. Contact information
Your Name: Jamie Gillette
Affiliate: Keep Charleston Beautiful
Address: 823 Meeting Street
City/Town: Charleston
State: South Carolina
ZIP: 29403
Email Address; Gillette/@Charieston-SC.gov
Phone Number: 843-579-7501

6. What is your affiliate’s tax ID#?
57-6000226

7. s this a pollinator garden project?
No

8. Please Provide a brief (1 to 2 sentences) description of your project:
Keep Charleston Beautiful will be coordinating our project with our non-profit
community partner, The Compost Rangers, whose mission is to build a healthier
community by connecting schools, restaurants, and local businesses to a grassroots



compost initiative in the City of Charleston (i.e. collecting organic waste from local
establishments and transporting material via bicycle to schooi gardens, giving them the
ability to educate students about the waste, the environment, and importance of a
healthy lifestyle). Keep Charleston Beautiful will be partnering with The Compost
Rangers on a project to create composting cubes at various locations to recycle the
waste collected from local businesses, as well as build raised beds for planting edibles
and pollinator species.

9. Provide an OVERVIEW of the comm‘unity need that the community restoration grant funds will
be used to address. How will your project/program address those specific community needs? (1-
2 paragraphs)

it's Keep Charleston Beautiful’'s mission, as well as Keep America Beautiful’s mission, to
improve recycling in our communities. Food recycling is an integral part of making that
mission a success. Charleston, 5C is a food town, with an equally prevalent food
problem. Charieston and its community is plagued by two food problems, lack of
accessibility to fresh affordable veggies, and lack of education about food waste and
food recycling. Delicious and organically grown vegetables are plentiful in the fine dining
restaurants that abound throughout Charleston, while contrarily the city’s fower income
neighborhoods lack easily accessible, healthy, and affordable produce. The second
problem addresses food waste and lack of education surrounding its ability to be
recycled. The average American wastes about 20 [bs. of food each year. It is estimated
that 40 percent of the food in the United States goes uneaten, and only 3% of that
discarded food is composted. The Compost Rangers, a non-profit with a mission to
augment the compost initiative in Charleston, are accomplishing their goals by operating
as the connective tissue among local businesses, gardens, and schools, with food waste
as their medium. The food waste is hauled via bicycle to community gardens, where
recycled into compest, and then used to grow produce (i.e. rubbish is now the
resource).

Funds provided by the Lowe’s Community Partners Grant will provide The Compost
Rangers the ability to expand their composting operation throughout the City of
Charlestan. Funds will help create “compaosting cubes” at various community garden
lacations, will allow for the construction of new raised garden beds, provide equipment
and tools for such construction projects, and will quite literally, help The Compost
Rangers and Keep Charleston Beautiful “build the community from the ground up”. This
expansion of composting sites throughout the City will help reduce landfill waste, reuse
and transform valuable resources, allow an opportunity for community education, and
elicit volunteerism and stewardship among our City’s residents.



10. What are the specific GOALS AND OBJECTIVES of this project/program? (2-3 paragraphs)
The primary objective of the project is to expand the presence of The Compost Rangers
into Charleston County Schools. Education of our youth is integral into growing a
sustainable composting culture across generations. The Compost Rangers, along with
help from Keep Charleston Beautiful and The Green Heart Project plan to build custom-
built Compost Quarters at three Elementary schools, while also conducting
management of the Compost Quarters at each school site. The Compost Quarters are a
neat and effective composting operation, consisting of a raised bed garden and an
associated Compost Cube, The planned Compost Cubes are 48”x41” woaden hoxes,
wrapped in landscaping fabric and burlap.

fn arder for the Compost Quarters at school and community gardens to function at their
peak, they need the right ingredients. Those ingredients come from Charleston’s very
own local businesses. The Compost Rangers currently pick up organic food waste from
restaurants in downtown Charleston. It is then transported via bikes with trailer
attachments to a community garden site. A second objective of this project is for The
Compost Rangers to possess the necessary tools to get those ingredients to the school
and community compost piles. Making this food waste recycling initiative easy for those
participating is essential to the program’s prolonged success and expansion. Funds from
the Lowe’s Community Partners Grant would allow additicnal trailers and hitches that
attached towing trailers to the bicycles of The Compost Rangers’ staff. This will allow
additional Compost Ranger volunteers to collect a larger quantity of food waste from a
larger quantity of restaurants and business collaborators. Grant funding would also fund
volunteer t-shirts and safety equipment like bike helmets and hike lights.

The third objective the proposed project is to enhance current outreach and education
programs by constructing a mobile waste recovery station. The waste recovery station is
transportable and serves as The Compost Rangers’ outpost at Farmers Markets and
large information events. Given approval of the grant request, the mobile waste
recovery station would be constructed using a wooden frame-work split into Landfill,
Recycling, and Compost receptacles. Each receptacle would be fronted by Piexiglas,
allowing visitors to visually see their waste inside. Local Farmers Markets serve as a
wonderful education opportunity, as well as a place where community members can
shop for fresh, local, and affordable produce. These markets and information events
allow organizations like The Compost Rangers to meet face to face with our neighbors
and impart knowledge surrounding the process of composting. The Plexiglas front,
mobile waste recovery station leaves a striking visual impact with visitors at these
events, and elicits them to rethink what they throw out.



11. What's the anticipated COMMUNITY IMPACT that will result from this grant funding {2-3
paragraphs)
This grant funding will allow community impact on multiple levels. There will be an
anticipated beneficial impact to our local businesses and restaurants. Grant funding will
allow the opportunity for gaining additional collaborators, who will gain insight and
knowledge into the composting process, be able to recycle and reduce the amount of
food waste going into their dumpsters, ultimately saving them money in the process.

Funding will allow a great impact to students and their families, via strengthening and
building the presence of composting at local Elementary schools. Students gain outdoor
hands-on education, including proper waste management skills, which they often relay
to their parents and members of their homes. Students and their families gain a greater
understanding of the cyclical and interconnectedness of the natural world, while also
getting to grow, and eat, fresh affordable produce in the process. The school as a whole
is also benefited in that the Compost Quarters provide them with an environmental
teaching forum at no cost. The majority of schools in Charleston County incorporate
composting into the cafeteria waste sorting, and this would allow them to further
educate on the topic.

It is also anticipated that the Lowe’s Community Partner Grant funding will benefit the
Charleston County landfill. As the community composting presence increases through
our efforts, it is hoped that the amount of waste making its way into our landfills it
reduced, extending the life of the landfill as a result.

The result of this project will be a beneficial impact to the community as a whole.
Informational tabling at Farmers Markets and events, Composting Quarters at schools,
collaborations with local businesses and restaurants, all provide the forum for imparting
knowledge on how to be better stewards of our environments. From students, to
businesses operators, to farmers, to tourists, the possibility for education is vast. The
community can access these community garden plots, can use the compost, and can
now have a visual guide and the knowledge to begin composting at their own homes.

12. Detail your project/program BUDGET including a description of how community restoration
grant funds will be spent. Please use bullet points to break down line items. If additional
funders, please name and provide their respective funding amounts:

Building Supplies for Compost Quarters at School/Community Gardens:
¢ Lumber-51000
s Tools {shovels, screws, staple guns, etc.) - S860
e Fabric and wiring - 5270



Volunteer Program (Food waste pickup):
o Safety Equipment (helmets, lights, etc.) - $400
o Promo (Volunteer Tshirts, stickers) - S350
o  Transporting Equipment (Bike towing trailers, bike, buckets, etc.) - $1100

Mobile Waste Recovery Station
e Construction Material (Wood, Plexiglas, Paint) - $200
e Tools (Painthrushes, Dremmel, Hinges, Bolts, etc.) -$300
e Bins {recycling/trash containers) - $ 120

TOTAL = $4600

The majority of the items for the project can be purchased at our local Lowe’s stores.
This total represents what would need to be purchased up front to complete the
project. if awarded, the $400 receiving following submission of the grant report would
be used to purchase an additional transporting bike for The Compost Ranger volunteers.

13. Provide a detailed project/program TIMELINE:
Project timeline may vary depending on receipt of grant funding, but will take
approximately two months to complete.

Week 1 - Supplies are purchased, layout of Compost Quarters for school 1 are planned,
Compost Cubes for school 1 are built, and potential volunteers and restaurant
collaboratars are solicited.

Week 2 — A location for the Waste Recovery Station is identified, compost transport
buckets are prepared, construction begins on Compost Quarters at school 1, Compost
Cubes are moved to school 1, training begins with staff of restaurant collaborator #1,
and layout of Compost Quarters for school 2 are planned.

Week 3 — Compost Cubes for school 2 are built, construction begins on Compost
Quarters at school 2, Volunteer #1 is contacted, set up with equipment, and trained on
the bike, compost pickup begins at restaurant collaborator #1, and design of Waste
Recovery Station begins.

Week 4 — Construction is completed at school 1, Compost cubes built for school 2 are
moved to school 2, layout of Compost Quarters for school 3 are planned, Compost
Cubes for school 3 are built, construction continues at school 2, and Volunteer #2 is
contacted, set up with equipment and trained on the bike.

Week 5 — Restaurant Collaborator #2 is contacted, construction begins on Waste
Recovery Station, construction is completed at school 2, construction begins on



Compost Quarters at school 3, and training begins with staff of restaurant collaborator
#2.

Week 6 - Compost Cubes built for school 3 are moved to school 3, compaost pickup
begins at restaurant collaborator #2, Volunteer #3 is contact, set up with equipment,
and trained on the bike, construction is completed on the Waste Recovery Station, and
Restaurant Collaborator #3 is contacted.

Week 7 — Feedback is solicited from current restaurant collaborators, training begins
with staff of restaurant collaborator #3, the completed Waste Recovery Station is
moved to the Farmers Market location, construction is completed at school 3, compost
pickup begins at restaurant collaborator #3, and any issues at Compost Quarters for
school 1 and 2 are analyzed and resolved.

14. Provide your plan for reaching out/utilizing traditional as well as social MEDIA sources:
Keep Charleston Beautiful currently utilizes various forms of traditional media and social
media to communicate with our community member and promote events and projects.
The Compost Rangers also utilize various forms of social media in the same regard.
Currently, Keep Charleston Beautiful has a webpage, Facebook page, Instagram Page,
and Volunteer Newsletter, all of which help us spotlight upcoming events, elicit
volunteers for projects, and show support for our wonderful donors and community
partners. The Compost Rangers in particular use their existing social media presence to
connect their mission with local restaurants, businesses, gardens, and schools.
Instagram, Twitter, and Facebook are used to showcase collaborators and their food
waste contributions. It's an effective way to showcase the day-to-day operations of
managing community composting, but also give the collaborators positive PR,
Consumers are able to see exactly where there food waste goes after, say their morning
coffee, and are able to see what it can become. Not only do these media platforms
provide promational and advertising benefits, they serve as an egually important
educational platform. An eye catching photo and a fun fact can convey knowledge,
incite questions, and garner interest in the process of responsible and sustainable waste
management. Overall social, as well as traditional media, is a great to educate our
community and promote partnerships which benefit all of those involved.

15. Supplemental Info {not required) -~ How will other partners such as neighborhood, civic trade or
government groups, businesses as well as schools and youth groups be involved? if relevant,
how will any additional funding or in-kind contributions received support the project?

Keep Charleston Beautiful is mainly partnering with The Compost Rangers to complete
this project. Our mission is to reduce litter, increase recycling and beautify communities,
and via The Compost Rangers educational impact, community members will gain a
strong understanding of the importance of properly managing their waste stream. With
assistance from grant funding, The Compost Rangers will he constructing these compost



facilities on otherwise vacant areas of school lots and also at community gardens
throughout the City. We will obtain the help of Lowe’s Heroes employee volunteers to
participate on site build days to help instruct volunteers on building raised beds and the
Compost Cubes. The Green Heart Project is a local non-profit group who will also be
helping with the completion of this project, as they have extension gardening
knowledge and have a current relationship with our local schools. They will help, along
with the schools, to develop the Compost Quarter site design. Additionally, R3 Kids Cook
is a non-profit group that educates neighborhood kids how to cook healthy meals with
locally grown produce, and will serve a collaborative project partner. The neighborhood
boroughs around these schools provide a strong volunteer presence with any
environmental education initiatives, and we hope they also serve as support for this
proposed project.

16, Estimated project LAUNCH DATE:
September 01, 2016

17. Estimated project COMPLETION DATE:
November 01, 2016



TO: John J. Tecklenburg, Mayor
FROM: Amy K. Wharion DEPT. BFRC

SUBJECT: PLANNING, PRESERVATION &SUSTAINABILITY- TECHNICAL ASSISTANCE
GRANT FROM SC FORESTRY COMMISSION & THE GREEN
INFRASTRUCTURE CENTER INC.

REQUEST: To aiccept the Technical Assistance grant in the amount of $85,700
from SC Foresiry & Green Infrastruciure Center o map and evaiuate
the city’s urtban free canopy and determine how best io

incorporate urban forests info the city’s stormwater mandagement

program and sea level rise plon, and update all related City
ordinances fo reflect new goals. Joint effort with GIS, Parks and PS.

COMMITTEE OF COUNCIL: WM DATE:  September 13, 2016
T I R T T T T T B S O S A e S S I s

COORDINATION: This request has been coordinated with: (attach all recommendations/reviews)

Yes N/A Signature of Individual Contacted Attachment

Corporate Counsel = [ P
Cap. Proj. Cmte. Chair [] [] ]
PP&S A O M AAAAV =
Granis Manager A [ ,.ﬁk/,(,\_,,é%) ]

FUNDING:  Was funding previously approved? Yes [ [ No [ | NA I:l

If yes, provide the following: Dept./Div.: Account #:

Balance in Account Amount needed for this item

Does this document need to be recorded at the RMC’s Office? Yes [ ] No

NEED: Identify any critical time constraini(s).

e L
CFO's Signature:
s Signature:

oLfe ], L/ LA/ m
FISCAL IMPACT: ﬁl’

GIC w:fl provide a maich of $4,000. The city maich is $30,000 in kind staff assistance to
t /make suggesf:ons fo strengthen plaq

i R T T T R e e

_My

('_LE/ ‘/ John J. Teck} eﬁ\‘bu Mayor

ORIGINATING OFFICE PLEASE NOTE: A FULL STAFFEDIAPPROV rgt Mayor's Signature) PACKAGE IS
DUE IN THE CLERK OF COUNCIL'S OFFICE NO LATER THAN 10:00A Ff DAY OF THE CLERK’S AGENDA
MEETING.




Green infrastructura Center

Technical Assistance provided by the Green Infrastructure Center Inc. for
Utilizing Urban Tree Canopy for Stormwater Management
in Charleston, SC

A. Overview

The South Carolina Forestry Commission (Commission) and the Green Infrastructure Center Inc. (GIC)
and are pleased to offer technical assistance to the City of Charleston (City) for evaluating the city’s urban
tree canopy and determining how to best incorporate their urban forests into the city’s stormwater
management programs (Le. Municipal Separate Storm Sewer Systems (MS4) and related stormwater
management goals and ordinances).

The GIC will provide the technical support and project management. They are responsible for preparing all
the deliverables. The GIC is a non-profit organization and will be paid by the Commission. The GIC’s staff
consist of planners, natural resources managers, foresters, GIS modelers and facilitatots and educators.
Mote information is available at www.gicinc.org. The GIC will task several staff to the City to meet the
needs of project deliverables.

In order to begin work, a Technical Assistance Agreement (TAC) is necessaty to spell out the roles and
responsibilities of both parties. This TAC must be signed in order for GIC to begin work. If there are
uncertainties, questions or concerns, please contact GIC to discuss them, so necessary and appropriate
modifications to the TAC can be made.

The timetable, process and tasking is based on the GIC’s knowledge of what is required to follow the best
science and planning methods and to derive the intended outcomes. A detailed flow chart of the timing for
project tasks and specific dates can be created once the project is underway.

B. What Will the City Receive?

The primary outcome is a process for integrating trees into the city’s stormwater management program. This
process will be developed during the project with significant input by the City and it will be described in a
project case booklet produced at the end of the project. Ultimately, the City will have a more strategic and
effective process for combating stormwater runoff. While the City is not required to adopt the
recommendations, it is anticipated that the City will make a good faith effort to undertake the strategies it
has helped to create.

In addition to a developed process for integrating trees into the City’s stormwater management strategy,
each city will get:

v" Updated tree canopy and impesvious land cover map used to map cutrent canopy and analyze
runoff, stormwater benefits and potential for mitigating stormwater (map and GIS digital format) -+
metadata.
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Potential planting ageas map {digital GIS) used for strategic planning to set future canopy goals.
Codes and Ordinance Audit for utban trees to facilitate better management and cate.

Workshops with local committees to provide education and solicit input.

Model ordinance language or other program/policy documents for using trees to meet stormwater
regulations.

Written step-by-step- strategy and methodology for linking urban forest systems to urban MS4
requirements for the City. '

v" Case study of the project suitable for shating at workshops, with elected and appointed officials and
other agencies and stakeholdets.

SENENRN

<.

C. Participation

The City is required to convene a technical advisory committee comprised of (but not limited to) at least
one representative from stormwater management {e.g. engineering or public works), planning, GIS
staff/department, parks and urban forestry and related agencies to share data and review results. Staff will
need to contribute their time to attending meetings (at least 6 in-person meetings during the project) as well
as occasional free on-line meetings run by GIC to review data created by the project. One staff member
from the City must setve as the team liaison to wotk with the GIC staff in coordinating work flows.

The City is required to convene one or mote community meetings to review this work and educate the
public. This is an excellent way to help meet the match, as all participant time counts towards the match.

The identified responsible party for this project is Katie McKain, Senior Planner, mckaink@charleston-
SC.gOV

D. Matching Funds

This is a technical assistance grant only. No funds will be exchanged between the GIC and the City. 'The
City will match the technical assistance provided with a cash match or in-kind support, such as staff houss,
printing and use of facilities and supplies. Matching funds can be contributed in the form of staff time
(salary and fringc), time from the public who attend any presentations, waived fees for meeting rooms and
so on. See Appendix A: example matching formula. Cities will submit quarterly matching documentation
showing the ways in which they have met their matches and the state will also assist in identifying match
sources.

The total amount of the award of technical assistance equals a value of $85.700.00. The Commission is
providing a match valued at $51,700.00. The GIC will provide a match of $4,000. The City’s match
responsibility is $30,000. See example calculation methods and rates in the Appendix.

E. Process

1) Form a technical review committee made up of city agencies {e.g. planning, engineering, forestry).
Convene group for orientation {anticipate at least 6 technical meetings over the project yeas).
2) Capacity Audits (to be done concurrently). ‘
i. Perform data audit (assess all data layers available, especially land cover, tree canopy,
stormsewer, etc.)
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ii. Petform code and ordinance audit — review whether and how trees can be used for
stormwater management as well as how well the city’s codes and ordinances protect,
expand or restore the utban forest (tree ordinances, landscape codes etc.}.

3) Analysis of curtent extent of the utban forest: GIC will utilize current high resolution tree canopy or
create new canopy data. Determine city’s current canopy coverage and calculate stormwater (and
related) benefits. Create Possible Planting Area Analysis (PPA) to determine how much canopy
could be expanded. Determine potential future stormwater benefits.

4) Stormwater and trees calculations methods review: Assess current software (i-Tree, i-Tree Hydro,
other reference manuals and models) for determining stormwater uptake. Report results and
recommended method.

5) Recommendations: Suggest code changes/incentives/programs that can integrate and utilize the
urban forest for better stormwater management.

6) Outreach and education: Hold community forum(s)/wotkshops to educate developers, decision
makers, community about the proposed approach.

7) Write up recomsmendations: Suggest how city can best adopt new programs, codes, processes to
better integrate the city’s trees as part of their stormwater management program.

8) Sharing the work: Create a case booklet and a PowerPoint presentation which features each of the
seven participating states; detailing the project, methodology, lessons learned and best practices for
other cities who wish to do this work. Present the case booklet at: state forestry conferences, the
national Partners in Community Forestry Conference, the American Planning Association,
Stormcon (stormwater engineers’ conference) and possibly the Water Environment Federation

(WEFTech).
F. Timeframe

This project will take between 12-18 months. The period of performance, including the preparation and
submission of all required data or deliverables, shall begin on October 1, 2016 (or sooner pending award by
the Commission to GIC). Costs incurred outside the period of performance will not be credited to the
project unless the GIC has provided a signed authorization to exceed the 18 month period.

G. Relationship Between Parties

The GIC’s relationship to the City is that of a consultant assisting them in creating a strategy for utilizing
trees for stormwater management. Neither this TAC nor the performance of the work hereunder shall for
reason whatsoever create any employer-employee, partnership, joint venture or agency relationship between
the parties.

H. Indemnification and Release of Liability
Both the GIC and the City acknowledge responsibility for the negligent acts of its employees, officers

and/or representatives and each shall maintain during the Term of this Agreement liability insurance at a
minimum the amounts listed below for damages to petson or property as the result of any one occurrence:
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i) A limit of Three Hundred Thousand and No/100 ($300,000.00) Dollats per person, per
occurrence, for bodily injury, including death, arising from the negligent acts of either party, its
employees, officers and/or representatives; and

i) A limit of Six Hundred Thousand ($600,000.00) Dollars per occurrence, in the aggregate, for
bodily injury, including death, from negligent acts of cither patty, its employees, officers and/or

representatives; and

iif) A limit of One Hundred Thousand and No/100 ($100,000) Dollars for damage or destruction of
propetty, per occurrence, arising from the negligence of cither party, its employees, officers and/or

representatives.

The GIC shall indemnify the City, its successors and assigns, from and against any losses, costs, damages or
expenses of every kind, including reasonable attorney's fees, investigation expenses and similar charges,
whether direct, indirect, special, consequential or otherwise, atising from GIC’s delays or failures to perform
its obligations as specified herein or in any other document or instrument pursuant hereto, or reasonably
incurred as a result of any such claim made by any person. The City shall notify the GIC of any such claim
and the GIC shall have an opportunity to defend, resist or otherwise respond. The GIC is responsible for
cartying its own liability insurance and can provide an insurance certificate upon request. The GIC is fully
insured by the Hartford Group.

{. Summary of Roles and Responsibilities:

GIC CITY Commission Notes
Develop Tree Canopy Data Layer Review data/quality assurance Review work product Much of thﬁs;zewew o
Review data Provide base data for analysis n/a City provides existing data —
e.g. parcels

Code and ordinance audit

Provide relevant codes and review
work.

Review work product

City recommends codes to
review

Work with review committee to
establish goals

Convene review committee and
review results

Atrend meeling
{if desired)

GIC can assist with
facilitaton. There will be
several meetings (8 or more
over the year}.

Calculate stormwater and other
benefits

Review process and results

Review work product

Create a potential planting area
analysis and calculate potential
future benefits

Convene review committee and
review results

Review work product

Not an actual plan but a
model of potential for
informing strategies

Draft recommendations for
ingegrating trees in stormwater
maragement

Recommend future actions for
integrating trees in stormwater
management

Review work product
and make
recommendations

Used to create case study

Traning in using updating data

Update data, integrate actions into
local activities, plans, strategies

Participate in training

All data created to be given
to city in GIS and related
formats

Whrite case study

Review and contribute to case study

Review work product
and assistin
dissemunation

Limited copies to be
printed/others to be PDF
format.
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I Budget and Match Requirements

The City must prepate documentation showing how it will provide its match. Following are the rules for
documenting and submitting the match. The Commission must adhere to these requirements as they have
been established by the USDA Forest Service who are the project funders. Match documentation s due
every three months and must be received by the Commission — the deadlines will be provided once the
project begins.

1) The City must use the official reporting form to list receipts, paid invoices and amounts as well as
subtotals. (The Commission or GIC can provide the electronic form in MS Excel).

2) Ensure that copies of invoices and receipts show clearly visible dates and amounts. All invoices and
receipts must either show a zeto balance or have written verification of payment. If the vendor is
not obvious {e.g. Fred’s Discount Store), notate what the item was for {e.g. display boards for
mounting maps).

3) The volunteer form will be provided to record match hours for staff, attendees at meetings etc.
Ideally use one sheet for staff and one for volunteers. If a community meeting is held, record names
and sign form on behalf of the attendees — a responsible party must certify those persons attended.

4) If using rent as a match, provide documentation of rental payment or estimate of square footage
dedicated to this project and evidence of fair market value (e.g. class A office space @ $30/sq. ft. at
20 percent of floor area)

5) Only non-federal or non-state sources can be used as a match. For example, if a staff member is
funded by a federal grant, their time may not be used as match. Similarly, federal funds cannot be
used as a match, nor can federal facilities etc.

6) Matches are only approprate for work or supplies used on this grant. Unrelated work or supplies
may not be used as a match.

7) Documentation for the match requirement outlined above must be submitted quarterly

8) Match documentation can be submitted by email. If submitting digitally, provide scanned copies of
receipts.

K. Data

In order for GIC to map current and potential future tree canopy, calculate impervious areas and develop
the possible planting area analysis, the GIC must obtain a copy of the datasets used by the City such as
roads, parcels, zoning etc. The City may choose to sign a data shating agreement. An agreement form 1s not
required by GIC. The GIC will ensute that all data are kept confidential. All data created for the project
becomes the property of the City. The GIC and the state of SC may represent results in presentations of
reports.
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L. Attestation

I atrest that all statements and terms in this TAA are agreed to.

Name Signature
Agency Date
Position

2 P
.[63:!:4._, Eedprism
Karen Firehock !

Name

Signature
Green Infrastructure Center Inc. July 18, 2016
Agency

Date
Executive Director

Position

Return an original signed copy to: GIC, P.O. Box 317, Charlottesville, VA 22902

along with spreadsheet detailing proposed plan for achieving match (City may update it during the project)
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Estimated Grant Match Worksheet

Match from City of Charleston # of Using only Professional | Estimated TOTALS TOTALS
people | federal rates (can be | Hours over | with federal | using likely

volunteer used if 12-18 volunteer professional
rate ** higher) months rate * rates **

Staff Time

PP&S: Planner - Team Leader 1 $23.07 200 $4,614.00

PP&S: Planner- Zoning/ 1 $23.07 $1,845.60

Tree Code Enforcement Officer 80

PP&S: Planner- Sustainability 1 $23.07 50 $1,153.50

PP&S: Planner- Business & Neighborhoods 1 $23.07 50 $1,153.50

Parks: Arborist 1 $23.07 80 $1,845.60

Public Service: Stormwater Engineer 1 $23.07 80 $1,845.60

IT: GIS Analyst 1 $23.07 80 $1,845.60

Community Review

Community Workshops 80 $23.07 6 $11,073.60

Facility for Meetings 1 $100.00 6 $600.00

Facilities Rental Rate Hours Used

Meeting space $60.00 20 $1,200.00

Services in House

Printing meeting flyers, maps $3,000.00

TOTAL City Matching Funds $30,177.00

Match from GIC

On-Line meeting services - web on line $500.00

Pro-rata rental for GIC's Office $250.00 12 $3,000.00

GIC Equipment {computers etc.) $500.00

TOTAL GIC Matching Funds $4,000.00

Notes

* if the locality is using their offices, include their overhead, office space etc. as match

** if person’s professional rate + fringe is known to be higher, use the allowed higher professional rate

Page 7 of 7




CPR COMMITTEE and/or COUNCIL AGENDA 1.

TO: John J. Tecklenburg, Mayor
FROM: Matt Compton / Matt Frohlich DEPT. Parks — Capital Projects
SUBJECT: TROLLEY BARN PARKING LOT FEE AMENDMENT #2

REQUEST: Approval of Fee Amendment #2 to the Professional Services Contract with Stantec
Consulting Services, Inc. in the amount of $11,190.00 due to unforeseen
requirements imposed by SCDOT. This amendment includes modifications to the
consfruction documents and hydrology report to address SCDOT concerns and
revisions to the permit documents. The change will increase the base contract
value beyond the $50,000 limit of “Small Professional Services” confracts.
However, given the amount of effort expended to date, and the unforeseen nature
of the requirements leading to the change, approval of this amendment as a “Sole
Source” is being requested. The total project budget remains unchanged. The
total contract time will increase by 273 days.

COMMITTEE OF COUNCIL.: Ways & Means DATE: September 13, 2016

TS T e e A

PRI

COORDINA TION: Thls request has been coordinated with: (attach alf recommendatrons/rewews)

Yes N/A  Signature of Individual Contacted Attachment

CPR Committee Chair [ [ ] (Nmuy_ )l a A7~ ]
Corporate Counsel D [] - ,{%——v [ ]
Capital Projects Director [ ] méw\f k/’\ 8:':‘1@“1' [ ]
MBE Manager D r—l \{ o I_—l

FUNDING:  Was funding previously approved? Yes No [ INnvA [

If yes, provide the following: Dept/Div  Parking /Trolley Barn Lot Acct#  (22134-58238

Balance in Account $11,190.00 Amount needed for this item $11,190.00
Project Number CP1508

NEED: Identify any critical time constraint(s).

CFO's Signature: /gm %‘ LUMM

FISCAL IMPACT: The approval of Fee Amendment #2 will resuit in an $11,190.00 increase
to the Stantec Consulting Services, Inc. Professional Services Contract to $62,990.00. The
funding source for this project is the Parking Fund

prrissmesesen R N R G e Ry /

U {_/ JohnJ. Tec@g, Mayor

ORIGINATING OFFICE PLEASE NOTE: A FULLY STAFFED/APPROVED (except Mayor's
Signhature) PACKAGE 1S DUE IN THE CLERK OF COUNCIL’'S OFFICE NO LATER THAN 10:00
A.M THE DAY OF THE CLERK'S AGENDA MEETING.

Mayor's Signature:
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Memorandum

TO: Edmund Most, Director

Capital Projects Division
FROM: Matthew M. Compton, Special Projects Administrator
DATE: August 23, 2016

RE: CP-1508 — Trolley Barn Parking Lot under I-26

Attached is Fee Amendment #02 with Stantec Consulting Services, Ing., in the amount of §1 1,190.00. Please review and
forward for approval.

This amendment is a result of the SCDOT restrictions on use and construction techniques for the proposed parking lot.
Our initial concept, which was used to establish the lease agreement with SCDOT, anticipated draining from north to
south towards the existing pond system. This stormwater flow would be intercepted and treated in a bioswale prior to
entering the pond. Stantec had completed the initial design development and submitted for state and local permitting
based on this conceptual layout, and they were refining the details in anticipation of continued permitting review.
SCDOT responded to this submittal that, as proposed, the project could not be permitted.

SCDOT’s primary concerns were related to the proposed grading and excavation under the elevated connection between
US17S and I26W. We had assumed that some minor work would be permitted in this area, but SCDOT is concerned that
any excavation (including the installation of drain pipes) would pose a risk to the elevated structure. Stantec
representatives and I met with Robert Clark, Administrator for District 6 to discuss the restrictions and options, but there
was 1o wiggle-room in the restrictions. In that meeting we did identify a workable alternative, which effectively tilts the
parking lot to drain south to north and modifies the stormwater treatment approach.

We stopped work on the project while options were evaluated, with construction documents 55% complete, and
permitting 65% complete. Stantec provided a detailed analysis of the amount of time required to modify the design and
permitting documents (our sunk costs), amounting to $11 ,190 or 24% of the original base contract value. In iy opinion,
this is a reasonable fee, and the anticipated changes in construction requirements will not be significant.

This amendment will increase the base contract value to $59,940.00. With the Reimbursable Fees remaining unchanged,
the total contract value is $62,990.00. Stantec was selected for this project through the ‘Small Professional Services®
contracting method, which limits base contracts to a maximum value of $50,000. However, as this additional design and
permitting effort was not anticipated, we had no reason to plan for a base value over the limit. Given the extent of work
that has been completed, Stantec’s familiarity with the project, and the additional time that would be lost if we were to
pursue a competitive solicitation for professional services to complete this project, I recommend that we request approval
as a “Sole Source’.

Please let me know if additional information is required. I will be available to answer any questions that arise.

attachments

823 Meeting Street, Charleston, SC 29403, 8§43/724-3457 phone  843/579-7692 fax



City of Charleston
Contract Amendment for Professional Services # 02

Project: (CP 1508) Trolley Barn Parking Lot under I-26

Owner: City of Charleston A/E:  Stantec Consulting Services, Inc.
Division of Capital Projects 4969 Centre Pointe Drive
823 Meeting Street Suite 200
Charleston, SC 29403 North Charleston, SC_ 29418

Contract Date: May 26, 2015

Amendment Date:
To the A/E: You are hereby authorized, subject to contract provisions, to make the following changes:

1. Description of the Contract Amendment:
Per the attached Change Order #2 for Trolley Barn Parking Lot under I-26, dated 2/29/2016, changes
include modifications to the construction documents and hydrology report to address SCDOT concerns
(Task 401) and revisions to the permit documents (Task 500).

e Task 401 — modifications to Construction Documents.............. $ 7,750.00
e Task 500 — modifications to Permit documents..........c.ocvvennne. $ 3,340.00

TOTAL: $ 11,190.00

2. Adjustments to the Contract Sum;

Original Contract Sum (including Reimbursable EXpenses)........cccccovvvveeennns $ 51,800.00
Change by Previously Approved Contract Amendments.........oveeveveeeeeeesevinn, § _--

Contract Sum prior to this Contract AMEndmMENt.........oco et eeeeeseeer e $ _51,800,00
Amount of this contract Amendment, Complete........ooviiieec e $ 11,190.00

New Contract Sum, including this Contract Amendment (incl. Reimb. Exp.).. $ _62,990.00

3. Adjustments in Contract Time:

Original Date for Contract Completion.........cecvovivivivicicceee et March 04, 2016
Change in Days by Previously Approved Contract Amendments ........cc.oco....... -
Change in Days for this Contract Amendment .......c.c.occooeeiiiiiencccecerveeraens 273
New Date for Contract COmpPIEtion............coiireiiiciic e December 02, 2016
ARCHITECT/ ENGINEER: A, %
A/ (Date)
OWNER:
Bahnjﬁéck!enburg, Mayor (Date)

CP-1508 Fee Amend 02.docx



Stantec

4969 Centre Pointe Drive
Suite 200

N. Charleston, SC 29418-4952

February 29, 2014

Attention: Mr. Matt Compton

City of Charleston Parks and Recreation
823 Meeting Street

Charleston, SC 29403

Reference: Change Order #2 for Trolley Barn Parking Lot under I-24 Project: Stantec
Project 178420674, City of Charleston, SC '

Dear Mr. Compton:

Stantec Consulting Services Inc. {Stantec) is pleased to submit this change order proposal
fo City of Charleston (City) for engineering services related to preparing Construction
Drawings and Permits for “Trolley Barn Parking Lot under 1-24".

Change Order #2 is to amend detailed construction plans and reports associated with
the discovered SCDOT lease agreement regulations prohibiting new drainage patierns
and uses within 20" of aofl bridge columns. These regulations significantly alter the initially
prepared site layout, stormwater management, and grading design of the project. The
previous design ufilized o stormwater dry pond / swale beneath the 26 bridge for
stormwater quantity and quality freatment and this treaiment measure will no longer be
viable due to the SCDOT regulations.

Change Order #2 will include the redesign of all aspects of the project site to bring it into

compliance with SCDOT regulations. The following iterns will be modified:

PROJECT UNDERSTANDING

The items listed in the original project contract dated May 26, 2015 stil apply to this
change order. In addition, no cut grading or stormwater drainage changes shall be
designed within 20" of all bridge columns per the SCDOT lease agreements.

Qur proposed scope of services changes are ouilined below.

Design with community in mind



February 29, 2014

Mr. Matt Compton
Page 2 of 5

Reference: Trolley Barn Parking Lot Under I-26 — Change Order #2

SCOPE OF SERVICES/PROJECT APPROACH

Task 401 — Construction Documents

Stantec will redesign construction documents in accordance with the SCDOT Lease
Adreement Regulations which state that no changes to grading patiemns or cut can
occur within 20° of any bridge columns. The following construction plan changes will be
implemented:

Site Layout (parking layout, fencing, etc.)

Stormwater Management (freatment of stormwater runoff through gravel parking
[ot voids)

Site Grading (no cut or alteration of drainage patterns within 20" of bridge
columns)

Erosion Contral (Adjustments to during construction erosion control measures per
above changes)

Hydrology Report (Updated from using a dry pond /swale for both water quality
and quantity freatment to using gravel voids only)

In addition, Stantec will update all required technical reports (C-SWPPP, hydrology, etc.)
based on the above referenced changes. Stantec will provide a revised stormwater
managemeni plan that meets both City of Charleston and SCDOT rules and regulations.
This task also accounis for attending meeting and addressing forthcoming permitting
comments based on both the new changes to the site as well as any additional
comments that have been received and not yet addressed.

Task 500 - Permitting

Revise Permit Documentation and Resubmit for the following permits:
¢« SCDOT Encroachment Permit

* SCDHEC Bureau of Water, Coastal Division — NPDES coverage

e SCDHEC-OCRM - Coastal Zone Consistency (CIC)

o City of Charleston TRC/MS4 Review

» City of Charleston DRB Review

PROPOSED FEE

Stantec will perform the services described in the Scope of Services under the terms
outlined in our standard contract with the City. Stantec will perform these services for the
following lump sum fees:

Design with community in mind



February 29, 2016
Mr. Maft Compton
Page 3cf 5

Reference: Trolley Barn Parking Lot Under |-24 - Change Order #2

- R Task . - Additional Fee
Task 401 — Construction Documents [Additional) $7,750
$8,852.25 Remaining in Existing Budget {See
Aftachment A)

Task 500 ~ Permitting {Additional) $71,587.75 $3.440
Remaining in Existing Budget (See Attachment A)
Total $11,190

The additional fee listed above is a result of the project changes encountered from the
SCDOT Leuse Agreement which prohibits certain grading and drainage activities within
20" of all bridge columns. Plecse see Attachment A - Invoice # 1013591 and
Attachment B — Change Order #2 Hourly Estimate for additional information.

ACCEPTANCE

We appreciate the opportunity to offer these services to the City and look forward io
working with you on this project. Terms of our services will be in accordance with our
Current Signed Agreement with the City. If you have any questions, please don't hesitate
to call me at {843) 740-6328.

Sincerely,
STANTEC CONSULTING SERVICES INC

Bryan D. Kizer, PE
Senior Associate
bryan . kizer@stantec.com

Name: Mr. Mait Compton
Title: Special Projects Adminisirator
Signature: Date:

Approved by (Client)

Design with community in mind



February 29, 2014
Mr. Matt Compton
Page 4 of 5

Reference: Trolley Barn Parking Lot Under [-26 — Change Order #2

Attachment A Invoice #1013591

Design with cormmmunity in mind



INVOICE Page 1 0f 2

Stantec
Invoice Number 1013591
Invoice Dafe February 19, 2016
Purchase Order 178420674
Customer Number 46824
Profect Number 1784204674
Bill To Please Remit To
Cily of Charleston Parks Dept Stantec Consulting Services inc., {SCSI)
Accounts Payable 13980 Cellactions Center Drive
823 Meeting Street Chicago 1L 40493
Charleston SC 29403 United States
United States
Preject Trolley Barn Parking Lot under 1-24; CP - 1508
Project Manager Prorock, JohnT  Contract Upset 51,800.00
Current Invoice Total [USD) 2,480.59 Contract Billed to Date 27,859.30
For Period Ending February 12, 2014
Top Task 401 Construction Documents
Previously
Total Invoiced Invoiced Current invoice
Progress Charge 20,000.00 x 55,74 % Complete 11,147.75 18,725.00 422.75
Top Task Subiotal Construction Documents 42275
Top Task 500 Permii Documents
. Previously
Total Invoiced Invoiced Current Invoice
Frogress Charge 4,500.00 x 64.72 % Complete 2,912.25 2,656.25 256.90
Top Task Subtotal Permit Documenis 256.00
Top Task 800 Traffic Impact Analysis
Previously
Totat Invaiced Invoiced Current Involce
Progress Charge 6,000.06 x 36.83 % Complete 2,210,600 710.09 1,500.00
Top Tosk Subtotas Traffic Impact Analysis 1.500.00
Top Task 950 Reimbursable Expense
Disbursements
Direct - Other Direct Expenses 137.50
Direct - Printing 164.34

Subtotal Disbursements 301.84



INVOICE Page 2 of 2

Stantec
Involce Number 1013591
Invoice Date February 19, 2016
Purchase Order 178420674
Customer Number 6824
Project Number 178420674
Top Task Subtotal Reimbursable Expense 301.84
Tolal Fees & Disbursements 2,480.59
INVOICE TOTAL (USD) 2,480.5¢

Bue on Receipt




D) stantec

Progress Report

To: Matt Compton Progress Report # +

From: John Prorock, P.E. Reporiing Period: 1/1/16 to  2/12/15

Submifial Daie: 2/19/16

Staniec Project Mo: 178420674
Project Name: Trolley Barn arking Lot

Project Location: Charleston, SC

Activities Accomplished During Current 8illing Period:
s  Progressed Drawings Per TRC Comments
e Design Revisions and Site Layout coordination per SCDOT comments and for keeping 20’ perimeter around bridge
columns.

Anticipated Activities in Upcoming Month:
*  Resubmit to TRC and atlend TRC meeting
»  Address any additional TRC or SCDOT Conuments
s Addressing SCDOT comments and Encreachment Permit resubmittal to SCDOT

Project Budget and Schedule Adherence:
+  Project is on budgel and schedule

Anficipated Project issues or Concerns:
= None

Pending Items Requiring Client Action:
= None

Page 1 0of 1



February 29, 2014

Mr. Maft Compton
Page S5of 5

Reference: Trolley Barn Parking Lot Under I-26 - Change Order #2

Attachment B Change Order #2 Hourly Estimate

Design with community in mind
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CPR COMMITTEE and/or COUNCIL AGENDA IS )

TO: John J, Tecklenburg, Mayor
FROM: Matt Compton / Matt Frohlich DEPT. Parks — Capital Projects

SUBJECT: WEST ASHLEY GREENWAY IMPROVEMENTS, PARKDALE TO CROGHAN
LANDING FEE AMENDMENT #1

REQUEST: Approval of Fee Amendment #1 to the Professional Services Contract with Jerry
Regenbogen Consulting, LLC in the amount not to exceed $5,250.00 for additional
permitting services due to the permitting requirements being more extensive than
originally anticipated. Additional work is estimated to require 75-90 days beyond
the authorization to proceed, subject to delays by permitting reviews.

COMMITTEE OF COUNCIL: Ways & Means DATE: September 13, 2016

R S R

COORDINATION: This request has been coordlnated W|th (attach all recommendations/reviews)

Yes N/A  Signature of Individual Contacted Attachment

CPR Committee Chair D ] ( )i W T VA
Corporate Counsel D L—_’ <

Capital Projects Director [ [ ]

i
, AV el =
MBE Manager D [ 1 (\_/‘_ﬁ._

FUNDING:  Was funding previously approved? Yes No [INnA []

HiNjuiN

If yes, provide the following: Dept/Div  Parks-Capital Projects Acct#  (51413-58238

Balance in Account $5,250.00 Amount needed for this item $5,250.00
Project Number CP1520

NEED: Identify any critical time constraint(s).

CFO's Signature: ﬁ L adrr—

FISCAL IMPACT: Fee Amendment #1 will increase the Professional Services Contract with
Jerry Regenbogen Consulting, LLC from $38,844.00 to $44,094.00 and thus over the $40,000
threshold. The funding sources for this project are: 2013 General Fund Reserves ($700,000)
and 2015 Charleston Transportation Committee ($140,000).

Mayor's Signature: A ) .
(_/ / John J. Técklenblurg, Mayor

ORIGINATING OFFICE PLEASE NOTE: A FULLY STAFFED/APPROVED (except Mayor's
Signature) PACKAGE [S DUE IN THE CLERK OF COUNCIL'S OFFICE NO LATER THAN 10:00
A.M THE DAY OF THE CLERK'S AGENDA MEETING.




City of Charleston
Contract Amendment for Professional Seivices # 01

Project: (CP 1520) West Ashley Greenway Improvements (Parkdale to Chroghans Landing)

Owner: City of Charleston A/E:  Jerry Regenbogen Consulting, LLC
Division of Capital Projects 738-C St, Andrews Blvd.
823 Meeting Street Charleston, SC 29407

Charleston, SC 29403

Contract Date: July 13, 2015

Amendment Date:
To the A/E: You are hereby authorized, subject to contract provisions, to make the following changes:

1. Description of the Contract Amendment:

* Additional permitting efforts related to the Long Branch Creek crossing
portion of the West Ashley Greenway. See attached “PROPOSAL FOR
ADDITIONAL SITE DESIGN SERVICES” dated August 08, 2016

¢ Additional fees related to efforts to be billed hourly per IILB of the

Original Proposal........covevriiiicceceecc s e NTE $ 5,250.00

2. Adjustments to the Contract Sum:

Original Contract Sum (including Reimbursable EXpenses).......oeeceevvireerneans $ .38.840.00
Change by Previously Approved Contract Amendments.......oovvveveevvevseeinnsnn. g -

Contract Sum prior to this Contract Amendment..........cco.ocoveeeceeeeevrscr s $ _38,840.00
Amount of this contract Amendment, COmMPIEEE.. ..o voveveeeee e n $ _5,250.00 (NTE)

New Contract Sum, including this Contract Amendment (incl. Reimb. Exp.).. $ _44,094.00 {NTE)

3. Adjustments in Confract Time:

Original Date for Contract COmMPIELION. .......covurivicriiecie i e e s ens s r e July 29, 2016
Change in Days by Previously Approved Contract Amendments ..................... --

Change in Days for this Contract Amendment ......cocoovevvr oo seeeere e 90

New Date for Contract Completion............cuicovereeeeeeeeereeeseer oo October 28, 2016 *

*Through permitting. Contract includes services refated to bidding and construction administration,

A

[
ARCHITECT/ ENGINEER: T’x-‘}— , 2 / 22 }/ &
\} U (A/E's Name) y (Date)

John J. Tecklenburg, Mayor (Date)

OWNER:

CP-1520 Fee Amend 01.docx



JERRY REGENBOGEN CONSULTING LLC
Land Planning e Landscape Architecture e Urban Design e Graphic Design

August 9, 2016
PROPOSAL FOR ADDITIONAL SITE DESIGN SERVICES
PROJECT: West Ashley Greenway — Parkdale Drive to Chrtoghan’s Landing

Mr. Matthew M. Compton, RLA
Special Projects Administrator

Capital Projects Division

City of Charleston Department of Parks
823 Meeting Street

Charleston, South Carolina 29403

Dear Mr. Compton:

Jerry Regenbogen Consulting (JRC) proposes to provide for The City of Chatleston (City), the following
Additional Site Design Services for the West Ashley Greenway (WAG) — Patkdale Drive to
Chroghan’s Landing.

As we have discussed, the extent of causeway repairs required to provide the required minimum
shoulder widths adjacent to the path improvements will result in a more extensive shoreline
stabilization effort than the City originally anticipated. We have designed a solution that
maximizes the slopes in an effort to reduce the impact, but the new work will still extend beyond
the current critical line. This requires a more extensive permitting effort than originally
anticipated, and per the JRC proposal to the City dated 3/31/2015 (see section IIL.B) we are
requesting additional services to support that effort. These additional permitting efforts are
anticipated to require 75 — 90 days to complete, depending on the comments received from the
agencies involved.

Task 1: Permitting Consultation.

A Joint Federal and State Application will be submitted to the United States Army Corps of Engineers
(USACE), Charleston District, that requests project authorization under Nationwide Permit No. 3
(Maintenance). This application will include (but is not limited to) figures and maps, a complete project
and impact description, an alternatives analysis (if necessary), existing information on protected species
and known cultural resources, and adjacent property ownership. A Maintenance and Repair Request
that describes the proposed project will also be prepared and submitted to the South Carolina
Department of Health and Environmental Control — Office of Ocean and Coastal Resource
Management (SCDHEC-OCRM).

The consultant will make revisions to the permit application and the request, answer regulatory and
resource agency questions, respond to regulatory comments, determine required and appropriate
mitigation (if applicable), and track the permit application and the request until a permitting decision is
reached by the regulatory agencies.

COSTS

738 C St. Andrews Blvd. ¢ Charleston, SC 29407 = 843 §13-3933 o Jerry@JRC-PLA.com



West Ashley Greenway — Parkdale Drive to Chroghan’s Landing
August 9, 2106
Page 2

The ADDITIONAL PERMITTING EFFORT costs will be billed on an houtly basis per IILB of the
proposal, with a Not To Exceed value of $5,250.00.

ASSUMPTIONS AND EXCILUSIONS

The following assumptions and exclusions are being made:

¢ Detailed threatened and endangered species consultation, historical/ archaeological resources
issues, legal issues, handling of a contentious permit application, and extensive mitgation
analyses are not included in this scope and fee.

¢ In the event the USACE or SCDHEC requires that the proposed tmpacts be processed as an
Individual permit or Critical Area Permit, respectively, a separate proposal detailing the costs
associated with this task can be developed.

© Permit fees charged by the agencies are the responsibility of the client.

Very truly yours,

Jerry Regenbogen Consulting LLC
/ .

- £ P
8 ; e ey Sy
I i FT SR (G

Jerty Zave Regenbogen, PLA, ASLA
Principal



CPR_ COMMITTEE and/or COUNCIL AGENDA 14 )

A

TO: John J. Tecklenburg, Mayor

FROM: Curt Berg / Matt Frohlich ' DEPT. Parks — Capital Projects

SUBJECT: CFD SAVANNAH HIGHWAY FIRE STATION (FS#11) PROFESSIONAL SERVICES
- CONTRACT

REQUEST: Approval of a Professional Services Contract with Liollio Architecture, Inc. in the amount
of $501,900.00 for the Savannah Highway Fire Station (FS#11). This amount is for basic
services including structural, civil, MEP, fire proteciion, and back-up fuel system
engineering consuliants in addition to architectural design, and covers all design,
bidding, and construction administration phases.

COMM!TTEE OF COUNCIL: Ways & Means DATE: ~August-16-2816

e B R T e S o o R swissoainsw

oy AT

S S S A R e e

JON: This request has been coordinated W|th (attach all recomméﬁdatrons/rewews)

Yes N/A Signature of Individual Contactied Attachment

CPR Committee Chair ] ] ]
Corporate Counsel I:I L__I B
Capital Projects Director [ ] ] T
MBE Manager |:| ] I

FUNDING:  Was funding previously approved? Yes No [ JNnA ]

If yes, provide the following: Dept/Div  Parks-Capital Projects  Acct#  (051426-58238

Balance in Account  $501,900.00 Amount needed for this item $501,900.00

Project Number CPi521

NEED: Identify any critical time constraint(s).

S A S D B e o S R e

CFO's Signature: LAm um}\‘/

FISCAL IMPACT: The Prof ssional Services Contract will obligate $501,900.00 of the
$8,505,131.00 project budget. The funding source for this project is: 2015 Installment
Purchase Revenue Bond ($8,505,131.00).

T T T e s T S r-";‘\"f'vnx--v\wr\’ n«w sermvrmesdsanmmanm

T I Ty
B R e i R RS

S e S e N S R T P I S

Mayor's Signature:

L\/ u John J. Te@, Mayor
ORIGINATING OFFICE PLEASE NOTE: A FULLY STAFFED/APPROVED (except Mayor's

Signature) PACKAGE IS DUE IN THE CLERK OF COUNCIL'S OFFICE NO LATER THAN 10:00
A.M THE DAY OF THE CLERK’S AGENDA MEETING.




Init.

%@AIA Document B101™ - 2007

Standard Form of Agreement Between Owner and Architect

AGREEMENT made as of the day of in the year 2016

BETWEEN the Architect’s client identified as the Owner:
ADDITIONS AND DELETIONS:

City of Charleston
Department of Parks
Capital Projects Division
823 Meeting Street
Charleston, SC 29403
Phone: 843-724-7191
Fax: 843-724-7300

and the Architect:

Liollio Architecture.

14'1 Wappoo Creek Drive, #400
Charleston, SC 29412

Phone: 843-762-2222

for the following Project:

Fire Station 11 at Savannah Highway — CP 1521

The Owner and Architect agree as follows.

The author of this document has
added information needed for its
completion. The author may also
have revised the text of the ariginal
AlA standard form. An Additions and
Deletions Report that notes added
information as weil as revisions to
the standard form text is available
from the author and should be
reviewed. A vertical line in the left
margin of this document indicates
where the author has added
necessary information and where
the author has added to or deleted
from the original AlA text.

This document has important legal
conseqguences. Consultation with an
attorney is encouraged with respect
{0 its compietion or modification.

AlA Document B1017™ - 2007 gormerly B151™ - 1897). Copyright ® 1974, 1678, 1987, 1997 and 2007 by The American Institute of Architects. All rights
reserved. WARNING: This AIA® Document s protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution
of this AIA® Document, or any portion of it, may result in severe civil and criminal penaities, and will be prosecuted to the maximum extent possible
under the law. This document was produced by AIA software at 11:15:58 on 08/02/2015 under Order No.1116614057_1 which expires on $1/14/2017, and is

not for resale.
User Notes:

(1715028554)



Init.

TABLE OF ARTICLES

1 INITIAL INFORMATION

2 ARCHITECT’S RESPONSIBILITIES

3 SCOPE OF ARCHITECT’S BASIC SERVICES
4 ADDITIONAL SERVICES

5 OWNER'S RESPONSIBILITIES

6 COST OF THE WORK

7 COPYRIGHTS AND LICENSES
8 CLAIMS AND DISPUTES
9 TERMINATION OR SUSPENSION

10 MISCELLANEQUS PROVISIONS

11 COMPENSATION

12 SPECIAL TERMS AND CONDITIONS
13 SCOPE OF THE AGREEMENT
EXHIBIT A INITIAL INFORMATION

ARTICLE 1  INITIAL INFORMATION

§ 1.1 This Agreement is based on the Initial Information set forth in this Article 1 and in optional Exhibit A, Initial
Information:

(Complete Exhibit A, Initial Information, and incorporate it into the Agreement at Section 13,2, or staie below
Initial Information such as details of the Project’s site and program, Owner’s contractors and consultants,
Arehitect’s consultants, Owner’s budget for the Cost of the Work, authorized representatives, anticipated
procurement method, and other information velevant to the Project.)

§ 1.2 The Owner’s anticipated dates for commencement of construction and Substantial Completion of the Work are
set forth below:
.4 Commencement of construction date:
14-months after execution of design contract, including:
a. Completion of bid/construction documents — 10 months;
b. Permitting — 3 months;
c. Bidding and negotiations — 2 months (overlap with Permitting);
d. City Council construction contract approval/Notice to Proceed — I month.

2 Substantial Completion date:
12-months construction schedule

§ 1.3 The Owner and Architect may rely on the Initial Information . Both parties, however, recognize that such
information may materially change and, in that event, the Owner and the Architect shall appropriately adjust the
schedule, the Architect’s services and the Architect’s compensation.

AlA Document B101™ - 2007 gormerly B151™ - 1997}, Copyright © 1974, 1978, 1987, 1697 and 2007 by The Ametican [nstitute of Architects. All rights
reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and Intemational Treaties. Unauthorized reproduction or distribution
of this AIA® Document, or any portion of it, may result in severe civil and criminal penatties, and will be prosecuted to the maximum extent possible
under the law, This document was produced by AIA software at 11:15:58 on 08/02/2016 under Order No. 1118614057 _1 which expires on 11/14/2017, and is

nct for resale.
User Notes: (1715028554)
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Inijt.

ARTICLE 2 ARCHITECT'S RESPONSIBILITIES
§ 2.1 The Architect shall provide the professional services as set forth in this Agreement.

§ 2.2 The Architect shall perform its services consistent with the professional skill and care ordinarily provided by
architects practicing in the same or similar locality under the same or similar circumstances. The Architect shall
perform its services as expeditiously as is consistent with such professional skill and care and the orderly progress of
the Project and in accordance with the terms of this Agreement.

§ 2.3 The Architect shall identify a representative authorized to act on behalf of the Architect with respect to the
Project.
2.3.1  The A/E shall define the Project organization as required in Paragraph 12.2.
2.3.2  The consultants presented by the A/E as part of the selection process and approved by the Owner
shall be the consultants used for the Project and shall be listed by name and discipline in
Paragraph 12.2, The A/E shall not substitute any consultant without the prior written consent of
the Owner.
2.3.3 Key personnel shall be listed as required in Paragraph 12.3. The A/E shall not substitute any
Key Personnel without the prior written consent of the Owner.

§ 2.4 Except with the Owner’s knowledge and consent, the Architect shall not engage in any activity, or accept any
employment, interest or contribution that would reasonably appear to compromise the Architect’s professional
judgment with respect to this Project.

(Paragraphs deleted)
§ 2.5. The A/E may vary periodic visits to the work, but shall average not less than one visit every two weeks during
the course of construction or as otherwise agreed by the Owner and A/E in Article 13.

§ 2.6 The A/E shall submit to the Owner, at least once a month, a written report of its and its consultants’ periodic
visits to the Project, its findings and the status of the Project or as otherwise agreed by the Owner and the A/E in
Ariicle 13,

§ 2.7 Except as otherwise provided in this Agreement or when direct communications have been specially
authorized, the Owner shall endeavor to communicate with the Contractor through the A/E about matters arising out
of or relating to the Contract Documents. Communications by and with the A/E’s consultants shall be through the
AJE.

ARTICLE 3 SCOPE OF ARCHITECT'S BASIC SERVICES

§ 3.1 The Architect’s Basic Services consist of those services described in Article 3 and include usual and
customary civil, structural, mechanical, plumbing, and electrical engineering services. Services not set forth in this
Article 3 are Additional Services. For the purposes of this Agreement "usual and customary” shall be those
services reasonably required to provide complete design and construction services.

§ 3.1.1 The Architect shall manage the Architect’s services, consult with the Owner, research applicable design
criteria, attend Project meetings, communicate with members of the Project team and report progress to the Owner.

§ 3.1.2 The Architect shall coordinate its services with those services provided by the Owner and the Owner’s
consultants. The Architect shall be entitied to rely on the accuracy and completeness of services and information
furnished by the Owner and the Owner’s consultants. The Architect shall provide prompt written notice to the
QOwner if the Architect becomes aware of any error, omission or inconsistency in such services or information.

§ 3.1.3 As soon as practicable after the date of this Agreement, the Architect shall submit for the Owner’s approval a
schedule for the performance of the Architect’s services. The schedule initially shall include anticipated dates for the
commencement of construction and for Substantial Completion of the Work as set forth in the Initial Information.
The schedule shall include allowances for periods of time required for the Owner’s review, for the performance of
the Owner’s consultants, and for approval of submissions by authorities having jurisdiction over the Project. Once
approved by the Owmner, time limits established by the schedule shall not, except for reasonable cause, be exceeded

AlA Document B101™ —~ 2007 gormerly B151™ - 1997}, Copyright ® 1974, 1978, 1987, 1997 and 2007 by The American Institute of Architects. All rights
reserved, WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution
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by the Architect or Owner. With the Owner’s approval, the Architect shall adjust the schedule, if necessary as the
Project proceeds until the commencement of construction,

§ 3.1.4 The Architect shail not be responsible for an Owner’s directive or substitution made without the Architect’s
approval.

§ 3.1.5 The A/E shall provide the local Building Official a complete set of Construction Documents to review, meet
with the local official, and determine if inspection services are available.

(Paragraph deleted)

§3.1.6 The A/E shall meet with the local Fire Official to review proposed fire protection systems, and provide the
local Fire Official with a set of Construction Documents. The A/E shall notify the local Fire Official of the time
and place the fire protection and detection system(s) are to be tested.

§3.1.7 The A/E shall provide the Owner a letter of approval of fire protection systems shop drawings from the Fire
Marshal.

§3.1.8 The A/E’s mechanical engineer of record shall attend the testing of the fire protection and detection system(s)
and provide the Owner with the following:

(1) The installer’s Certificate of Compliance with code requirements for installation and testing,

(2) The Fire Marshal’s Inspection Report.

(3) The Record of Training of users for Systems Operation.

§3.1.9 The A/E shall prepare and distribute conference memoranda, meeting minutes, summaries of telephone
conversations, documentation of site visits and inspection reports as required by the Owner to maintain a
comprehensive record of the Project. The Owner’s Project number and Name shall be shown on all documents

§ 3.1.10 The Architect shall assist the Owner in connection with the Owner’s responsibility for filing documents
required for the approval of governmental authorities having jurisdiction over the Project.

§ 3.1.11 For Construction Change Directives only, when the Contractor does not provide properly itemized cost
information in accordance with Article 7 of the A201, the A/E shall, for the Owner’s information and as an initial
basis for establishing the upper limit of compensation to the Contractor, provide the itemization and shall use the
labor, material and equipment unit costs as listed in the most current issue of the "Means Construction Cost Data"
series of cost guides, adjusted for local cost conditions. The A/E’s effort required to prepare the cost itemization
shall be considered as an Additional Service only if the Directive is not a result of a design error or omission.

§ 3.1.12 When the A/E deems it necessary, it is only authorized to direct minor changes in the Work not involving
an adjustment in the Contract Sum or an extension of the Contract Time which are consistent with the intent of the
Contract Documents.

§ 3.1.13 The A/E and its Consultants shall conduct inspections to determine the date or dates of Substantial
Cornpletion and the date of final completion, shall receive from the Contractor and forward to the Owner, for the
Owmer’s review and records, written warranties and related documents required by the Contract Documents and
assembled by the Contractor, and shall issue a final Certificate for Payment based upon a final inspection indicating
the Work complies with the requirements of the Contract Documents.

§ 3.2 SCHEMATIC DESIGN PHASE SERVICES
§ 3.2.1 The Architect shall review the program and other information furnished by the Qwner, and shall review
laws, codes, and regulations applicable to the Architect’s services.

§ 3.2.2 The Architect shall prepare a preliminary evaluation of the Owner’s program, schedule, budget for the Cost
of the Work, Project site, and the proposed procurement or delivery method and other Initial Information, each in
terms of the other, to ascertain the requirements of the Project. The Architect shall notify the Owner of (1) any
inconsistencies discovered in the information, and (2) other information or consulting services that may be
reasonably needed for the Project. :
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Init.

§ 3.2.3 The Architect shall present its preliminary evaluation to the Owner and shall discuss with the Owner
alternative approaches to design and construction of the Project, including the feasibility of incorporating
environmentally responsible design approaches. The Architect shall reach an understanding with the Owner
regarding the requirements of the Project.

§ 3.2.4 Based on the Project’s requirements agreed upon with the Owner, the Architect shall prepare and present for
the Owner’s approval a preliminary design illustrating the scale and relationship of the Project components,

§ 3.2.5 Based on the Owner’s approval of the preliminary design, the Architect shall prepare Schematic Design
Documents for the Owner’s approval. The Schematic Design Documents shall consist of drawings and other
documents including a site plan, if appropriate, and preliminary building plans, sections and elevations; and may
include some combination of study models, perspective sketches, or digital modeling. Preliminary selections of
major building systems and construction materials shall be noted on the drawings or described in writing.

§ 3.2.5.1 The Architect shall consider environmentally responsible design alternatives, such as material choices and
building orientation, together with other considerations based on program and aesthetics, in developing a design that
is consistent with the Owner’s program, schedule and budget for the Cost of the Work. The Owner may obtain other
environmentally responsible design services under Article 4.

§ 3.2.5.2 The Architect shall consider the value of alternative materials, building systems and equipment, together
with other considerations based on program and aesthetics in developing a design for the Project that is consistent
with the Owner’s program, schedule and budget for the Cost of the Work.

§ 3.2.6 The Architect shall submit to the Owner an estimate of the Cost of the Work prepared in accordance with
Section 6.3,

§ 3.2.7 The Architect shall submit the Schematic Design Documents to the Owner, and request the Owner’s
approval,

§ 3.2.8 The A/E shall submit to the Cwner a preliminary Estimate of Construction Cost based on current area,
volume or other unit costs.

§ 3.2.9 The A/E shall submit to the Owner for review and approval four (4) properly completed sets of Schematic
Design Documents, and the Estimate of Construction Cost in the number and form requested by the Owner,

§ 3.3 DESIGN DEVELOPMENT PHASE SERVICES

§ 3.3.1 Based on the Owner’s approval of the Schematic Design Documents, and on the Owner’s authorization of
any adjustments in the Project requirements and the budget for the Cost of the Work, the Architect shall prepare
Design Development Documents for the Owner’s approval, The Design Development Documents shall illustrate and
describe the development of the approved Schematic Design Documents and shall consist of drawings and other
documents including plans, sections, elevations, typical construction details, and diagrammatic layouts of building
systems to fix and describe the size and character of the Project as to architectural, structural, mechanical and
electrical systems, and such other elements as may be appropriate. The Design Development Documents shall also
include outline specifications that identify major materials and systems and establish in general their quality levels.
Design Development Documents shall incorporate the accepted resolution of all Owner comments on the Schematic
Design Document submittal.

§ 3.3.2 The Architect shall update the estimate of the Cost of the Work.

§ 3.3.3 The Architect shall submit the Design Development documents to the Owner, advise the Owner of any
adjustments to the estimate of the Cost of the Work, and request the Owner’s approval.

§ 3.3.4 The A/E shall submit to the Owner for review and approval six (6) sets of properly completed Design
Development Documents and the Revised Estimate of Construction Cost, in the number and form requested by the
Owner. The A/E shall not proceed to the Construction Documents Phase until written approval is submitted by the
Owner.
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§ 3.4 CONSTRUCTION DOCUMENTS PHASE SERVICES

§ 3.4.1 Based on the Owner’s approval of the Design Development Documents, and on the Owner’s authorization of
any adjustments in the Project requirements and the budget for the Cost of the Work, the Architect shall prepare
Construction Documents for the Owner’s approval. The Construction Documents shall illustrate and describe the
further development of the approved Design Development Documents and shall consist of Drawings and
Specifications setting forth in detail the quality levels of materials and systems and other requirements for the
construction of the Work. The Owner and Architect acknowledge that in order to construct the Work the Contractor
shall provide additional information, including Shop Drawings, Product Data, Samples and other similar submittals,
which the Architect shall review in accordance with Section 3.6.4.

§ 3.4.2 The Architect shall incorporate into the Construction Documents the design requirements of governmental
authorities having jurisdiction over the Project.

§ 3.4.3 During the development of the Construction Documents, the Architect shall assist the Qwner in the
development and preparation of (1) bidding and procurement information that describes the time, place and
conditions of bidding, including bidding or proposal forms; (2) the form of agreement between the Owner and
Contractor; and (3) the Conditions of the Confract for Construction (General, Supplementary and other Conditions).
The Architect shall also compile a project manual that includes the Conditions of the Contract for Construction and
Specifications and may include bidding requirements and sample forms.

§ 3.4.4 The Architect shall update the estimate for the Cost of the Work.

§ 3.4.5 The Architect shall submit the Construction Documents to the Owner, advise the Owner of any adjustments
to the estimate of the Cost of the Work, take any action required under Section 6.5, and request the Owner”s
approval.

§ 3.5 BIDDING OR NEGOTIATION PHASE SERVICES

§ 3.5.1 GENERAL

The Architect shall assist the Owner in establishing a list of prospective contractors, if directed by the Owner.
Following the Owner’s approval of the Construction Documents, the Architect shall assist the Owner in (1)
obtaining competitive bids; (2) confirming responsiveness of bids; (3) determining the successful bid, if any; and,
{4) awarding and preparing contracts for construction.

§ 3.5.2 COMPETITIVE BIDDING
§ 3.5.2.1 Bidding Documents shall consist of bidding requirerents and proposed Contract Documents.

§ 3.5.2.2 The Architect shall assist the Owner in bidding the Project by:

1 procuring the reproduction of Bidding Documents for distribution to prospective bidders;

2 distributing the Bidding Documents to prospective bidders, requesting their return upon completion
of the bidding process, and maintaining a log of distribution and retrieval of the amounts of deposits,
if any, received from and returned to prospective bidders;
organizing and conducting a pre-bid conference for prospective bidders;

4 preparing responses to questions from prospective bidders and providing clarifications and
interpretations of the Bidding Documents to all prospective bidders in the form of addenda; and

5 organizing and conducting the opening of the bids, and subsequently documenting and distributing
the bidding results, as directed by the Owner.

w

§ 3.5.2.3 The Architect shall consider requests for substitutions, if the Bidding Documents permit substitutions, and
shall prepare and distribute addenda identifying approved substitutions to all prospective bidders.

(Paragraphs deleted)

§ 3.6 CONSTRUCTION PHASE SERVICES

§ 3.6.1 GENERAL

§ 3.6.1.1 The Architect shall provide administration of the Contract between the Owner and the Contractor as set
forth below and in AIA Document A201™-2007, General Conditions of the Contract for Construction. If the Owner
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and Contractor modify AIA Document A201-2007, those medifications shall not affect the Architect’s services
under this Agreement unless the Owner and the Architect amend this Agreement.

§ 3.6.1.2 The Architect shall advise and consult with the Owner during the Construction Phase Services. The
Architect shall have authority to act on behalf of the Owner only to the extent provided in this Agreement. The
Architect shall not have control over, charge of, or responsibility for the construction means, methods, techniques,
sequences or procedures, or for safety precautions and programs in connection with the Work, nor shall the
Architect be responsible for the Contractor’s failure to perform the Work in accordance with the requirements of the
Contract Documents. The Architect shall be responsible for the Architect’s negligent acts or omissions, but shall not
have control over or charge of, and shall not be responsible for, acts or omissions of the Contractor or of any other
persons or entities not under the control of the A/E performing portions of the Work.

§ 3.6.1.3 Subject to Section 4.3, the Architect’s responsibility to provide Construction Phase Services commences
with the award of the Coniract for Consiruction and terminates on the date the Architect issues the final Certificate
for Payment.

§ 3.6.2 EVALUATIONS OF THE WORK

§ 3.6.2.1 The Architect shall visit the site at intervals appropriate to the stage of construction, or as otherwise
required in Section 4.3.3, to become generally familiar with the progress and quality of the portion of the Work
completed, and to determine, in general, if the Work observed is being performed in a manner indicating that the
Work, when fully completed, will be in accordance with the Contract Documents. However, the Architect shall not
be required to make exhaustive or continuous on-site inspections to check the quality or quantity of the Work. On
the basis of the site visits, the Architect shall keep the Owner reasonably informed about the progress and quality of
the portion of the Work completed, and report to the Owner (1) known deviations from the Contract Documents and
from the most recent construction schedule submitted by the Contractor, and (2) defects and deficiencies observed in
the Work.

§ 3.6.2.2 The Architect has the authority to reject Work that does not conform to the Contract Documents. Whenever
the Architect considers it necessary or advisable, the Architect shall have the authority to require inspection or
testing of the Work in accordance with the provisions of the Contract Documents, whether or not such Work is
fabricated, installed or completed. However, neither this authority of the Architect nor a decision made in good faith
either to exercise or not to exercise such authority shall give rise to a duty or responsibility of the Architect to the
Contractor, Subcontractors, material and equipment suppliers, their agents or employees or other persons or entities
performing portions of the Work.

§ 3.6.2.3 The Architect shall interpret and decide matters concerning performance under, and requirements of, the
Contract Documents on written request of either the Owner or Contractor. The Architect’s response to such requests
shall be made in writing within any time limnits agreed upon or otherwise with reasonable promptness.

§ 3.6.2.4 Interpretations and decisjons of the Architect shall be consistent with the intent of and reasonably inferable
firom the Contract Documents and shall be in writing or in the form of drawings. When making such interpretations
and decisions, the Architect shall endeavor to secure faithful performance by both Owner and Contractor, shall not
show partiality to either, and shali not be liable for results of interpretations or decisions rendered in good faith. The
Architect’s decisions on matters relating to aesthetic effect shall be final if consistent with the intent expressed in the
Contract Documents,

{Paragraph deleted)

§ 3.6.3 CERTIFICATES FOR PAYMENT TO CONTRACTOR

§ 3.6.3.1 The Architect shall review and certify the amounts due the Contractor and shall issue certificates in such
amounts. The Architect’s certification for payment shall constitute a representation to the Owner, based on the
Architect’s evaluation of the Work as provided in Section 3.6.2 and on the data comprising the Contractor’s
Application for Payment, that, to the best of the Architect’s knowledge, information and belief, the Work has
progressed to the point indicated and that the quality of the Work is in accordance with the Contract Documents,
The foregoing representations are subject (1) to an evaluation of the Work for conformance with the Contract
Documents upan Substantial Completion, (2) to results of subsequent tests and inspections, (3} to correction of
minor deviations from the Contract Documents prior to completion, and (4) to specific qualifications expressed by
the Architect.
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§ 3.6.3.2 The issuance of a Certificate for Payment shall not be a representation that the Architect has (1) made
exhaustive or continuous on-site inspections to check the quality or quantity of the Work, (2) reviewed construction
means, methods, techniques, sequences or procedures, (3) reviewed copies of requisitions received from
Subcontractors and material suppliers and other data requested by the Owner to substantiate the Contractor’s right to
payment, or (4) ascertained how or for what purpose the Contractor has used money previously paid on account of
the Contract Sum.

§ 3.6.3.3 The Architect shall maintain a record of the Applications and Certificates for Payment.

§ 3.6.4 SUBMITTALS

§ 3.6.4.1 The Architect shall review the Contractor’s submittal schedule and shall not unreasonably delay or
withhold approval. The Architect’s action in reviewing submittals shall be taken in accordance with the approved
submittal schedule or, in the absence of an approved submittal schedule, with reasonable promptness while allowing
sufficient time in the Architect’s professional judgment to permit adequate review.

§ 3.6.4.2 In accordance with the Architect-approved submittal schedule, the Architect shail review and approve or
take other appropriate action upon the Contractor’s submittals such as Shop Drawings, Product Data and Samples,
but only for the limited purpose of checking for conformance with information given and the design concept
expressed in the Contract Documents. Review of such submittals is not for the purpose of determining the accuracy
and completeness of other information such as dimensions, quantities, and installation or performance of equipment
or systems, which are the Confractor’s responsibility. The Architect’s review shall not constitute approval of safety
precautions or, unless otherwise specifically stated by the Architect, of any construction means, methods,
techniques, sequences or procedures. The Architect’s approval of a specific item shall not indicate approval of an
assembly of which the item is a component.

§ 3.6.4.3 If the Contract Docwments specifically require the Contractor to provide professional design services or
certifications by a design professional related to systems, materials or equipment, the Architect shall specify the
appropriate performance and design criteria that such services must satisfy. The Architect shall review shop
drawings and other submittals related to the Work designed or certified by the design professional retained by the
Contractor that bear such professional’s seal and signature when submitted to the Architect. The Architect shall be
entitled torely upon the adequacy, accuracy and completeness of the services, certifications and approvals
performed or provided by such design professionals.

§ 3.6.4.4 Subject to the provisions of Section 4.3, the Architect shall review and respond to requests for information
about the Contract Documents. The Architect shall set forth in the Contract Documents the requirements for requests
for information. Requests for information shall include, at a minimum, a detailed written statement that indicates the
specific Drawings or Specifications in need of clarification and the nature of the clarification requested. The
Architect’s response to such requests shall be made in writing within any time limits agreed upon, or otherwise with
reasonable promptness. If appropriate, the Architect shall prepare and issue supplemental Drawings and
Specifications in response to requests for information.

§ 3.6.4.5 The Architect shall maintain a record of submittals and copies of submittals supplied by the Contractor in
accordance with the requirements of the Contract Documents,

§ 3.6.5 CHANGES IN THE WORK

§ 3.6,5.1 The Architect may authorize minor changes in the Work that are consistent with the intent of the Contract
Documents and do not involve an adjustment in the Confract Sum or an extension of the Contract Time. Subject to
the provisions of Section 4.3, the Architect shall prepare Change Orders and Construction Change Directives for the
Owner’s approval and execution in accordance with the Contract Documents.

§ 3.6.5.2 The Architect shall maintain records relative to changes in the Work.

§ 3.6.6 PROJECT COMPLETION

§ 3.6.6.1 The Architect shall conduct inspections to determine the date or dates of Substantial Completion and the
date of final completion; issue Certificates of Substantial Completion; receive from the Contractor and forward to
the Owner, for the Owner’s review and records, written warranties and related documents required by the Contract
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Documents and assembled by the Contractor; and issue a final Certificate for Payment based upon a final inspection
indicating the Work complies with the requirements of the Contract Documents.

§ 3.6.6.2 The Architect’s inspections shall be conducted with the Owner to check conformance of the Work with the
requirements of the Contract Documents and to verify the accuracy and completeness of the list submitted by the
Contractor of Work to be completed or corrected.

§ 3.6.6.3 When the Work is found to be substantially complete, the Architect shall inform the Owner about the
balance of the Coniract Sum remaining to be paid the Contractor, including the amount to be retained from the
Contract Sum, if any, for final completion or correction of the Work. The A/E shall provide one Substantial
Completion Inspection, and one Final Completion Inspection. Where projects have been designed for phased
completion, the A/E shall provide a Substantial Completion Inspection and Final Completion Inspection for each
phase of the Project. If additional inspections are required, payment to the A/E shalf be in accordance with
Paragraph [1.2 and charged to the Contractor,

§ 3.6.6.4 The A/E shall prepare, from Contractor supplied-information, and provide to the Owner a set of
reproducible Record Plans showing all sipnificant changes in the Work made during construction.  Plans shall be
stamped as "Record Plans". This set of reproducible documents shall be in addition to computer media plans
(diskettes, tapes, etc.) that may be required in Paragraph 12.5. :

§ 3.6.6.5 The A/E shall interpret and decide matters concerning performance of the Owner and Contractor under, and
requirements of, the Contract Docurmnents on written request of either the Owner or Contractor. The A/E’s response
to such requests shall be made in writing within any time limits agreed upon or otherwise with reasonable
promptness. Unless otherwise agreed upon by the parties, the A/E’s decisions on all requests shall be rendered
within fourteen {14) days of receipt by the A/E.

§ 3.6.6.6 The Architect shall forward to the Owner the following information received from the Contractor: (1)
consent of surety or sureties, if any, to reduction in or partial release of retainage or the making of final payment; (2)
affidavits, receipts, releases and waivers of liens or bonds indemnifying the Owner against liens; and (3) any other
documentation required of the Contractor under the Contract Documents.

§ 3.6.6.7 The A/E shall render initial decisions on claims, disputes or other matters in question between the Qwner
and Contractor as provided in the Contract Documents. However, the A/E’s decisions on matters relating to
aesthetic effect shall be final if consistent with the intent expressed in the Contract Documents. The A/E’s initial
decisions on all claims, disputes or other matters in question, between the Owner and Contractor shall be rendered
within fourteen (14) days of receipt by the A/E, unless otherwise agreed to by the Owner.

§ 3.6.6.8 WARRANTY INSPECTION. As part of the Basic Services provided by the A/E, during the tenth (10")
month after the Date(s) of Substantial Completion, the A/E shall visit the Project to review the Work and shall
prepare a report to be issued to the Owner, and at the Owner’s direction, to the Contractor, indicating outstanding
work to be corrected and warranty issues to be addressed by the Contractor. The A/E shall, as an Additional
Service, assist the Owner in taking necessary action to see that the deficiencies are corrected.

ARTICLE 4 ADDITIONAL SERVICES

§ 4.1 Additional Services listed below are not included in Basic Services but may be required for the Project by the
Owner. The Architect shall provide the listed Additional Services only if specifically designated in the table below
as the Architect’s responsibility, and the Owner shall compensate the Architect as provided in Section 11.2.

Additional Services Responsibility Location of Service Description
{Architect, Owner | (Section 4.2 below or in an exhibit
or attached to this document and
Not Provided) identified below)

§ 411 Programming ARCHITECT Provided under basic services

§ 412  Multiple preliminary designs Not provided

§ 413  Measured drawings Not provided

§ 4.1.4  Existing facilities surveys Not provided

§ 41.5  Site Evaluation and Planning (B203™-2007) | Not provided

AlA Document B101™ - 2007 gormerly B151™ — 1987). Copyright @ 1874, 1878, 1987, 1997 and 2007 by The American institute of Architects. Al rights

Init. reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution
of this AIA® Document, or any portion of it, may result In severe ¢ivil and criminal penalties, and will be prosecuted to the maximum extent possible
i under the law. This document was produced by AJA software at 11:15:58 on 08/02/2016 under Order No.1116614057_1 which expires an 11/14/2017, and is

not for resale.
User Notes: (1715028554)



§ 416  Building information modeling Not provided

§ 41.7  Civil engineering ARCHITECT Provided under basic services

§ 418  Landscape design ARCHITECT See Exhibit A

§ 41.9  Architectural Interior Design (B252™-2007) | Not provided

§ 4110 Value Analysis (B204™-2007) Not provided

§ 4.1.11  Detailed cost estimating ARCHITECT See Exhibit A

§ 4.1.12  On-site project representation Not provided

§ 4113  Conformed construction documents Not provided

§ 4114 As-Designed Record drawings Not provided

§ 4115  As-Constructed Record drawings ARCHITECT See § 3.6.6.4 under basic services

§ 4116  Post occupancy evaluation Not provided

§ 4117 Facility Support Services (B210™--2007) Not provided

§ 4.1.18 Tenant-related services Not provided

§ 4119 Coordination of Owner’s consultants OWNER
ARCHITECT Coordinated in basic services as

part of electrical engineering for

§ 4.1.20 Telecommunications/data design Owner’s contractor
ARCHITECT Coordinated in basic services as

§ 41.21  Security Evaluation and Planning part of electrical engineering for

(B206™-2007) Owner’s contractor

§ 41.22 Commissioning {B211™-2007) Not provided

§ 4.1.23  Extensive environmentally responsible design | Not provided

§ 41.24 LEED" Certification (B214™--2007) Not provided

§ 4.1.25 TFast-track design services Not provided

§ 41.26 Historic Preservation {(B205™-2007) Not provided

§ 4.1.27 Furniture, Furnishings, and Equipment Design | Not provided Possible future additional services

(B253™-2007)
§ 4.1.28 Other — Community Engagement ARCHITECT See Exhibit A
§ 4.1.29 Other — Board and Agency Review ARCHITECT See Exhibit A

§ 4.2 Insert a description of each Additional Service designated in Section 4.1 as the Architect’s responsibility, if not
further described in an exhibit attached to this document.

Additional services offered by the Architect are listed in Exhibit A and may be chosen by the Owner at a later date
Jor their inclusion in the Project.

§ 4.3 Additional Services may be provided after execution of this Agreement, without invalidating the Agreement,
Except for services required due to the fault of the Architect, any Additional Services provided in accordance with
this Section 4.3 shall entitle the Architect to compensation pursuant to Section 11.3 and an appropriate adjustment in
the Architect’s schedule.

§ 4.3.1 Upon recognizing the need to perform the following Additional Services, the Architect shall notify the
Owner with reasonable prompiness and explain the facts and circumstances giving rise to the need. The Architect
shall not proceed to provide the following services until the Architect receives the Owner’s written authorization to
provide:

A Services necessitated by a change in the Initial Information, previous instructions or approvals given
by the Owner, or a material change in the Project including, but not limited to, size, quality,
complexity, the Owner’s schedule or budget for Cost of the Work, or procurement or delivery
method;

.2 Services necessitated by the Owner’s request for extensive environmentally responsible design
alternatives, such as unique system designs, in-depth material research, energy modeling, or LEED®
certification;

.3 Changing or editing previously prepared Instruments of Service necessitated by the enactment or
revision of codes, laws or regulations or official interpretations;

4 Services necessitated by decisions of the Owner not rendered in a timely manner or any other failure
of performance on the part of the Owner or the Owner’s consultants or contractors;
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.5 Preparing digital data for transmission to the Owner’s consultants and contractors, or to other Qwner
authorized recipients;
& Preparation of design and documentation for alternate bid requests proposed by the Owner unless
required pursuant to the Contract Documents;
. Preparation for, and attendance at, a public presentation, meeting or hearing not already covered
under Basic Services.
.8 Preparation for, and attendance at a dispute resolution proceeding or legal proceeding, except where
the Architect is party thereto;
| .9 Extensive evaluation of the qualifications of bidders;
A0 Consultation concerning replacement of Work resulting from fire or other cause during construction;
or
] A1 Assistance to the Initial Decision Maker, if other than the Architect or the Owner.

§ 4.3.2 To avoid delay in the Construction Phase, the Architect shall provide the following Additional Services,
notify the Owner with reasonable promptness, and explain the facts and circumstances giving rise to the need
therefor. If the Owner subsequently determines that all or parts of those services are not required, the Owner shall
give prompt written notice to the Architect, and the Owner shall have no further obligation to compensate the
Architect for those services:

1 Reviewing a Contractor’s submittal out of sequence from the submittal schedule agreed to by the
Architect;

.2 Responding to the Contractor’s requests for information that are not prepared in accordance with the
Contract Documents or where such information is available to the Contractor from a careful study
and comparison of the Contract Documents, field conditions, other Owner-provided information,
Contractor-prepared coordination drawings, or prior Project correspondence or documentation;

3 Preparing Change Orders and Construction Change Directives that require evaluation of Contractor’s

proposals and supporting data, or the preparation or revision of Instruments of Service;

Evaluating an extensive number of Claims as the Initial Decision Maker;

Evaluating substitutions proposed by the Owner or Contractor and making subsequent revisions to

Instruments of Service resulting therefrom; or

.6 Except as other provided herein, to the extent the Architect’s Basic Services are affected, providing
Construction Phase Services 60 days after (1) the date of Substantial Completion of the Work or (2)
the anticipated date of Substantial Completion identified in Initial Information, whichever is eatlier.

E2 N

§ 4.3.3 The Architect shall provide Construction Phase Services exceeding the limits set forth below as Additional
Services. When the limits below are reached, the Architect shall notify the Owner:

4 Two (2) reviews of each Shop Drawing, Product Data item, sample and similar submittal of the
Contractor

2 Up to thirty five (35) visits to the site by the Architect over the duration of the Project during
construction

3 One (1) inspection for any portion of the Work to determine whether such portion of the Work is
substantially complete in accordance with the requirements of the Contract Documents

4 One (1) inspection for any portion of the Work to determine final completion

§ 4.3.4 If the services covered by this Agreement have not been completed within fourteen {14) months of the date
of this Agreement, through no fault of the Architect, extension of the Architect’s services beyond that time shall be
compensated as Additional Services.

ARTICLE 5 OWNER'S RESPONSIBILITIES

§ 5.1 Unless otherwise provided for under this Agreement, the Owner shall provide information in a timely manner
regarding requirements for and limitations on the Project, including a written program which shall set forth the
Owner’s objectives, schedule, constraints and criteria, including space requirements and relationships, flexibility,
expandability, special equipment, systems and site requirements. Within 15 days after receipt of & written request
from the Architect, the Owner shall furnish the requested information as necessary and relevant for the Architect to
evaluate, give notice of or enforce lien rights.
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§ 5.2 The Owner shall establish and periodically update the Owner’s budget for the Project, including (1) the budget
for the Cost of the Work as defined in Section 6.1; (2) the Owner’s other costs; and, (3) reasonable contingencies
related to all of these costs. If the Owner significantly increases or decreases the Owner’s budget for the Cost of the
Work, the Owner shall notify the Architect. The Owner and the Architect shall thereafter agree to a corresponding
change in the Project’s scope and quality.

§ 5.3 The Owner shall identify a representative authorized to act on the Owner’s behalf with respect to the Project.
The Owner shall render decisions and approve the Architect’s submittals in a timely manner in order to avoid
unreasonable delay in the orderly and sequential progress of the Architect’s services.

§ 5.4 The Owner shall furnish surveys to describe physical characteristics, legal limitations and utility locations for
the site of the Project, and a written legal description of the site. The surveys and legal information shall include, as
applicable, grades and lines of streets, alleys, pavements and adjoining property and structures; designated wetlands;
adjacent drainage; rights-of-way, restrictions, easements, encroachments, zoning, deed restrictions, boundaries and
contours of the site; locations, dimensions and necessary data with respect to existing buildings, other improvements
and trees; and information concerning available utility services and lines, both public and private, above and below
grade, including inverts and depths. All the information on the survey shall be referenced to a Project benchmark.

{Paragraph deleted)

§ 5.5 The Owner shall furnish services of geotechnical engineers, which may include but are not limited to test
borings, test pits, determinations of soil bearing values, percolation tests, evaluations of hazardous materials, seismic
evaluation, ground corrosion tests and resistivity tests, including necessary operations for anticipating subsoil
cenditions, with written reports and appropriate recommendations.

§ 5.6 The Owner shall coordinate the services of its own consultants with those services provided by the Architect.
Upon the Architect’s request, the Owner shall fumnish copies of the scope of services in the contracts between the
Owner and the Owner’s consultants. The Owner shall furnish the services of consultants other than those designated
in this Agreement, or authorize the Architect to furnish them as an Additional Service, when the Architect requests
such services and demonstrates that they are reasonably required by the scope of the Project and approved by the
Owner. The Owner shall require that its consultants maintain professional liability insurance as appropriate to the
services provided.

§ 5.7 The Owner shall furnish tests, inspections and reports required by law or the Contract Documents, such as
structural, mechanical, and chemical tests, tests for air and water pollution, and tests for hazardous materials.

§ 5.8 The Owner shall furnish all legal, insurance and accounting services, including auditing services, that may be
reasonably necessary at any time for the Project to meet the Owner’s needs and interests.

§ 5.9 The Owner shall provide prompt written notice to the Architect if the Owner becomes aware of any fault or
defect in the Project, including errors, omissions or inconsistencies in the Architect’s Instruments of Service.

§ 5.10 Except as otherwise provided in this Agreement, or when direct communications have been specially
authorized, the Owner shall endeavor to communicate with the Contractor and the Architect’s consultants through
the Architect about matters arising out of or relating to the Contract Documents. The Owner shall promptly notify
the Architect of any direct communications that may affect the Architect’s services.

§ 5.11 Before executing the Contract for Construction, the Owner shall coordinate the Architect’s duties and
responsibilities set forth in the Contract for Construction with the Architect’s services set forth in this Agreement.
The Owner shail provide the Architect a copy of the executed agreement between the Owner and Contractor,
including the General Conditions of the Contract for Construction.

§ 5.12 The Owner shall provide the Architect access to the Project site prior to commencement of the Work and
shall obligate the Contractor to provide the Architect access to the Work wherever it is in preparation or progress.

ARTICLE 6 COST OF THE WORK
§ 6.1 For purposes of this Agreement, the Cost of the Work shall be the total cost to the Owner to construct all
elements of the Project designed or specified by the Architect and shall include contractors’ general conditions costs,
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overhead and profit. The Cost of the Work does not include the compensation of the Architect, the costs of the land,
rights-of-way, financing, contingencies for changes in the Work or other costs that are the responsibility of the
Owner,

§ 6.2 The Owner’s budget for the Cost of the Work is provided in Initial Information, and may be adjusted
throughout the Project as required under Sections 5.2, 6.4 and 6.5, Evaluations of the Owner’s budget for the Cost of
the Work, the preliminary estimate of the Cost of the Work and updated estimates of the Cost of the Work prepared
by the Architect, represent the Architect’s judgment as a design professional. It is recognized, however, that neither
the Architect nor the Owner has control over the cost of labor, materials or equipment; the Confractor’s methods of
determining bid prices; or competifive bidding, market or negotiating conditions. Accordingly, the Architect cannot
and does not warrant or represent that bids or negotiated prices will not vary from the Owner’s budget for the Cost
of the Work or from any estimate of the Cost of the Work or evaluation prepared or agreed to by the Architect.

§ 6.3 In preparing estimates of the Cost of Work, the Architect shall be permitted to include contingencies for
design, bidding and price escalation; to determine what materials, equipment, component systems and types of
construction are to be included in the Contract Documents; to make reasonable adjustments in the program and
scope of the Project; and to include in the Contract Documents alternate bids as may be necessary to adjust the
estimated Cost of the Work to meet the Owner’s budget for the Cost of the Work. The Architect’s estimate of the
Cost of the Work shall be based on current area, volume or similar conceptual estimating techniques.

§ 6.4 If the Bidding has not commenced within 90 days after the Architect submits the Construction Documents to
the Owner, through no fault of the Architect, the Owner’s budget for the Cost of the Work shall be adjusted to
reflect changes in the general level of prices in the applicable construction market if necessary.

§ 6.5 If at any time the Architect’s estimate of the Cost of the Work exceeds the Owner’s budget for the Cost of the
Work, the Architect shall make appropriate recommendations to the Owner to adjust the Project’s size, quality or
budget for the Cost of the Work, and the Owner shall cooperate with the Architect in making such adjustments.

§ 6.6 If the Owner’s budget for the Cost of the Work at the conclusion of the Construction Documents Phase
Services is exceeded by the lowest bona fide bid, the Owner shall

A give written approval of an increase in the budget for the Cost of the Work;

2 authorize rebidding or renegotiating of the Project within a reasonable time;

3 terminate in accordance with Section 9.5;

4 in consultation with the Architect, revise the Project program, scope, or quality as required to reduce

the Cost of the Work; or
5 implement any other mutually acceptable alternative.

§ 6.7 If the Owner chooses to proceed under Section 6.6.4, the Architect, without additional compensation, shall
modify the Construction Documents as necessary to comply with the Owner’s budget for the Cost of the Work at the
conclusion of the Construction Documents Phase Services, or the budget as adjusted under Section 6.6.1, The
Architect’s modification of the Construction Documents shall be the limit of the Architect’s responsibility under this
Article 6.

ARTICLE 7 COPYRIGHTS AND LICENSES

§ 7.1 The Architect and the Owner warrant that in transmitting Instruments of Service, or any other information, the
transmitting party is the copyright owner of such information or has permission from the copyright owner to
transmit such information for its use on the Project. If the Owner and Architect intend to transmit Instruments of
Service or any other information or documentation in digital form, they shall endeavor to establish necessary
protocols governing such transmissions.

§ 7.2 The Architect and the Architect’s consultants shall be deemed the authors and owners of their respective
Instruments of Service, including the Drawings and Specifications, and shall retain all common law, statutory and
other reserved rights, including copyrights. Submission or distribution of Instruments of Service to meet official
regulatory requirements or for similar purposes in connection with the Project is not to be construed as publication
in derogation of the reserved rights of the Architect and the Architect’s consultants.
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§ 7.3 Upon execution of this Agreement, the Architect grants to the Owner a nonexclusive license to use the
Architect’s Instruments of Service solely and exclusively for purposes of constructing, using, maintaining, altering
and adding to the Project, provided that the Owner substantially performs its obligations, including prompt payntent
of all sums when due, under this Agreement, The Architect shall obtain similar nonexclusive licenses from the-
Architect’s consultants consistent with this Agreement. The license granted under this section permits the Owner to
authorize the Contractor, Subcontractors, Sub-subcontractors, and material or equipment suppliers, as well as the
Owner’s consultants and separate contractors, to reproduce applicable portions of the Instruments of Service solely
and exclusively for use in performing services or construction or future modification for the Project.

§ 7.3.1 In the event the Owner uses the Instruments of Service without retaining the author of the Instruments of
Service, the Owner releases the Architect and Architect’s consultant(s) from all claims and causes of action arising
from such uses. The terms of this Section 7.3.1 shall not apply if the Owner rightfully terminates this Agreement for
cause under Section 9.4.

§ 7.4 Except for the licenses granted in this Article 7, no other license or right shall be deemed granted or implied
under this Agreement. The Owner shall not assign, delegate, sublicense, pledge or otherwise transfer any license
granted herein to another party without the prior written agreement of the Architect, said agreement of the Architect
not to be unreasonably withheld. Any unauthorized use of the Instruments of Service shall be at the Owner’s sole
risk and without liability to the Architect and the Architect’s consuitants.

ARTICLE 8 DISPUTE RESOLUTION

§ 8.1 GENERAL

§ 8.1.1 The parties agree to attempt in good faith to resolve their disputes arising from a claim or controversy arising
out of or relating to this Agreement. To the extent that the parties are unable to resolve a claim or controversy
arising out of or relating to this Agreement, the parties agree that any suit, action or proceeding arising out of or
relating to this Agreement shall be instituted and maintained only in state court, at the election of the Owner, located
in the County in which the Owner maintains its principal place of business, in the State of South Carolina. The A/E
agrees that any act by the Owner regarding this Agreement is not a waiver of either the State’s sovereign immunity
or the State’s immunity under the Eleventh Amendment of the United States Constitution. As used in this
paragraph, the phrase "the State" includes any governmental entity transacting business with the A/E pursuant to this
Agreement.

{Paragraphs deleted)

§ 8.2 CLAIMS FOR LISTED DAMAGES

§ 8.2.1 Waiver of Claims Between A/E and Owner. Notwithstanding any other provision of the Agreement, but
subject to a duty of good faith and fair dealing, the A/E and the Owner waive Listed Damages for claims, disputes or
other matters in question arising out of or relating to this Agreement. The Listed Damages are damages incurred
for principal office expenses and overhead (including, but not limited to, the compensation of personnel stationed
there, rent, utilities, and office equipment), for losses of financing, business and reputation, for loss of profit and for
attorney’s fees unless such attorney’s fees are necessitated by the act(s) of the breaching party and incurred by the
non-breaching party, and interest (excluding post-judgment).

{(Paragraphs deleted)

§ 8.3 CLAIMS FOR CONSEQUENTIAL DAMAGES

The A/E and Owner waive consequential damages for claims, disputes or other matters in question arising out of or
relating to this Agreement. This mutual waiver is applicable, without limitation, to all consequential damages due to
either party’s termination in accordance with Article 8.

{Paragraphs deleted)

ARTICLE 9 TERMINATION OR SUSPENSION

§ 8.1 If the Owner fails to make payments to the A/E in accordance with this Agreement, such failure shall be
considered substantial nonperformance and cause for termination or, at the A/E’s option, cause for suspension of
performance of services under this Agreement. If the A/E elects to suspend services, prior to suspension of services,
the A/E shall give written notice to the Owner. Unless payment in full or undisputed amounts are received by the
A/E within twenty-cne (21) days of the date of receipt by the Owner of the written notice, the suspension shall take
effect without further notice.  In the event of a suspension of services, the A/E shall have no liability to the Owner
for delay or damage caused to the Owner because of such suspension of services. Before resuming services,
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following a suspension for reasens of nonpayment, the A/E shall be paid all undisputed sums due prior to
suspension and any direct expenses incurred in the interruption and resumption of the A/E ’s services. The A/E’s
fees for the remaining services and the time schedules shall be equitably adjusted.

§ 9.2 Ifthe Project is suspended by the Owner for any reason for more than thirty (30) consecutive days the A/E
shall be compensated for acceptable services performed prior to the notice of such suspension.

§ 8.2.1 Ifthe Project is resumed after an interruption of more than thirty (30) but less than one hundred eighty
(180) days, the A/E’s time schedules shall be equitably adjusted,

§ 9.2.2 Ifthe Project is resumed after an interruption of one hundred eighty {180) days or more, the A/E’s
compensation shall be equitably adjusted to provide for expenses incurred in resuming the A/E’s services. The
AJE’s fees for the remaining services and the time schedules shall be equitably adjusted.

§ 9.3 If the Project is suspended or the A/E’s services are suspended for more than one hundred eighty {180)
consecutive days, the A/E may terminate this Agreement by giving not less than seven days’ written notice to the
Owner,

§ 9.3.1 This Agreement may be terminated by the Owner with not less than seven (7) day’s written notice to the A/E
that the Project is permanently abandoned at which time the Owner shall compensate the A/E for Work completed at
the time of termination. The A/E shall not be entitled to termination damages.

§ 9.4 This Agreement may be fenminated by either party upon not less than twenty one (21) days’ wrilten notice
should the other party fail substantially to perform in accordance with the terms of this Agreement through no fault
of the party initiating the termination. The Notice of Termination shall give the other party a stated period of time
within which to remedy its breach of contract, provided such time allowed for remedy shall be no less than thirty
(30) days and no more than sixty (60) days from the receipt of the notice of termination. This notice shall specify
the initiating party’s reason(s) for the termination and shall state with specificity the means by which the other party
may cure the asserted grievance.

§ 9.4.1 If termination is the fault of the A/E, no additional compensation shall be due to the A/E.

§ 9.5 This Agreement may be terminated by the Owner upon not less than twenty one (21) days” written notice to
the A/E for the Owner’s convenience and without cause.

§ 9.6 Payment for contract termination not the fault of the A/E shall be made in proportion to acceptable services
performed prior to the notice of termination. . In addition, the A/E shall be compensated for all Reimbursable
Expenses incurred by the A/E prior to the notice of termination in accordance with Paragraph 11.3.

(Paragraphs deleted)
ARTICLE 10 MISCELELANEOUS PROVISIONS
§ 10.1 This Agreement shall be governed by the laws of the State of South Carolina.

§ 10.2 Terms in this Agreement shall have the same meaning as those in AIA Document A201-2007, General
Conditions of the Contract for Construction.

§ 10.3 Causes of action between the parties to this Agreement pertaining to acts or failures to act shall be deemed to
have accrued and the applicable statutes of limitations shall commence to run pursuant to the laws of South
Carolina. See § 11.35.4230 of the SC Code of Laws, 1976 as amended.

§ 10.4 The Owner and A/E, respectively bind themselves, their partners, successors, assigns and legal
representatives to the other party to this Agreement and to the pariners, successors, assigns and legal representatives
of such other party with respect to all terms and covenants of this Agreement. Neither the Qwner nor the A/E shall
assign this Agreement without the written consent of the other party, except that the Owner may assign this
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Agreement to an institutional lender providing financing for the Project. In such event, the lender shall assume the
Owner’s rights and obligatiens under this Agreement. The A/E shall execute all consents reasonably required to
facilitate such assignment,

§ 10.5 This Agreement represents the entire and integrated agreement between the Owner and the A/E and
supersedes all prior negotiations, representations or agreements, either written or oral. This Agreement shall be
amended only by written instrument signed by both Owner and A/E.

§ 10.6 Nothing contained in this Agreement shall create a contractual relationship with or a cause of action in favor
of a third party against either the Owner or A/E.

§ 10.7 Unless otherwise provided in this Agreement, the A/E and A/E’s consultants shall have no responsibility for
the discovery, presence, handling, removal or disposal of or exposure of persons to hazardous materials or toxic
substances in any form at the Project site unless such discovery, presence, handling, removal or disposal thereof is
the result of an error or omission of the A/E.

§ 10.8 The A/E shall have the right to include photographic or artistic representations of the design of the Project
among the A/E’s promotional and professional materials. The A/E shall be given reasonable access to the completed
Project to make such representations. However, the A/E’s materials shall not include the Owner’s confidential or
proprietary information if the Owner has previously advised the A/E in writing of the specific information
considered by the Owner to be confidential or proprietary. The Owner shall provide professional credit for the A/E
in the Owner’s prometional materials for the Project.

§ 10.9 If the Owner requests the A/E to execute certificates, the proposed language of such certificates shall be
submitted to the A/E for review at least 14 days prior to the requested dates of execution. The A/E shall not be
required to execute certificates that would require knowledge, services or responsibilities beyond the scope of this
Agreement.

§ 10.10 Any changes to the scope of work set forth in Article 13 or Article 14 shall be requested on the City of
Charleston "Professional Services Contract Amendment Request” form.

§ 10.11 All documents, transmittals, products and plans shall be identified with the Owner’s name and the City’s
project name and number,

ARTICLE 11  COMPENSATION
§ 11.1 For the Architect’s Basic Services described under Article 3, the Owner shall compensate the Architect as
follows:

Lump sum of Four Hundred Nine Thousand Four Hundred Dollars ($409,400.00)

§ 11.2 For Additional Services designated in Section 4.1, the Owner shall compensate the Architect as follows:
(Paragraph deleted)
Lump sum of Seventy-Seven Thousand Three Fundred Dollars ($77,300.00)

§ 11.3 Compensation for Additional Services of the Architect’s consultants when not included in Section 11.2 or
11.3, shall be the amount invoiced to the Architect plus 10% (Ten percent ), or as otherwise stated below:
(Paragraph deleted)

Per the Attached Exhibit B Hourly Rates.

§ 11.4 Where compensation for Basic Services is based on a lump sum, the compensation for each phase of services
shall be as follows:

Schematic Design Phase $61,410.00(15%)
Design Development Phase $102,350.00 (25%)
Construction Documents Phase $143,290.00 (35%)
Bidding & Negotiations Phase $20,470.00 (5%)
Construction Administration Phase £81,880.00 (20%)
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Total Basic Compensation $409,400.00(100%}

§ 11.5 The responsibility for the costs of errors and omissions in the Confract Documents, for which the A/E is
responsible or has been found liable that result in Change Orders to the Construction Contract shall be determined as
follows.
.1 The A/E shall correct errors and omissions in the Contract Documents without being paid additional
fees and at no cost to the Owner.
.2 When a Change Order is due to an error or omission by the A/E, all costs over those costs which the
Owner would have paid without the error or omission having occurred shall be paid by the A/E,
.3 Each error or omission shall constitute a separate event for the purpose of determining costs.
(Table deleted)
§ 11.6 No deductions shall be made from the A/E’s compensation on account of penalty, liquidated damages or
other sums withheld from payments to contractors, or on account of the cost of changes in the Work, other than
those for which the Owner has reasonable cause to determine A/E to be liable, provided that due notice to the A/E
has been given pursuant to Article 3.

§ 11.7 The hourly billing rates for services of the Architect and the Architect’s consultants, if any, are set forth
below. The rates shall be adjusted in accordance with the Architect’s and Architect’s consultants’ normal review
practices.

Per the attached Exhibit B Hourly Billing Rate for Additional Services only.

(Table deleted)

§ 11.8 COMPENSATION FOR REIMBURSABLE EXPENSES

§ 11.8.1 Reimbursable Expenses are in addition to compensation for Basic and Additional Services and include

expenses incurred by the Architect and the Architect’s consultants directly related to the Project, as follows:

A Transportation and authorized out-of-town travel and subsistence not to exceed current GSA rates;

Long distance services, dedicated data and commumication services, teleconferences, Project Web

sites, and extranets;

Fees paid for securing approval of authorities having jurisdiction over the Project;

Printing, reproductions, plots, standard form documents;

Postage, handling and delivery;

Expense of overtime work requiring higher than regular rates, if authorized in advance by the Owner;

Renderings, models, mock-ups, professional photography, and presentation materials requested by

the Owner;

.8 Architect’s Consultant’s expense of professional liability insurance dedicated exclusively to this
Project and/or the expense of additional insurance coverage or limits if the Owner requests such
insurance in excess of that normally carried by the Architect’s consultants; and

9 Alltaxes, excluding income taxes, levied on professional services and on reimbursable expenses;

b

Nmtne

§ 11.8.2 For Reimbursable Expenses the compensation shall be the expenses incurred by the Architect and the
Architect’s consultants plus 10% (Ten percent ) of the expenses incurred.  Reimbursable Expenses shall not exceed
Fifteen Thousand Two Hundred Dollars {($15,200.00) without prior written approval of the Owner.

§ 11.9

(Paragraphs deleted)

PAYMENTS FOR BASIC SERVICES

§ 11.9.1 Payments for Basic Services shall be made in proportion to services performed within each phase of service
as established in Subparagraph 11.1.4.

§ 11.9.2 Unless otherwise agreed by the parties, payments for services shall be made monthly in proportion to
services performed. Payments are due and payable 30 days after receipt and approval of the Architect’s inveice by
the Owner.

§ 11.9.3 The Owner shall not withhold amounts from the Architect’s compensation to impose a penalty or Hquidated
damages on the Architect, or to offset sums requested by or paid to contractors for the cost of changes in the Work
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unless the Architect agrees or is responsible or has been found liable for the amounts in accordance with Section
8.1 herein..

(Paragraph deleted)
§ 11.9.4 Records of Reimbursable Expenses, expenses pertaining to Additional Services, and services performed on
the basis of hourly rates shall be available to the Owner at mutually convenient times.

(Paragraph deleted)
ARTICLE 12 OTHER CONDITIONS OR SERVICES
(Paragraphs deleted)
§ 121 Contract Scheduie and Time Limitations:
See Section 1.2
{Paragraph deleted)
§ 12.2 List of Consultants by Discipline and Name of Person or Firm:
Attached Exhibit C
{(Paragraph deleted)
§ 12.3 List the key Project Team Members assigned to this Project by name, Discipline and Name of Person or
Firm.
Attached Exhibit C
(Paragraphs deleted)
§ 12.4 Additional Record Plans Requirements.
Provide record plans on computer disc in .pdf format, as well as a hard copy.

§ 125 GENERALINSURANCE. The A/E shall maintain all forms of insurance as necessary and required by law in
the State of South Carolina. The A/E shall also maintain insurance coverage for comprehensive general lability,
automobile liability and workers’ compensation by a carrier satisfactory to the Owner, which carrier shall be
licensed to provide such coverage in the State of South Carolina, in the forms and amounts listed in Article 11 of the
General Conditions, satisfactory to the Owner and names the Owner as an additional insured. The A/E shall ensure
that all consultants engaged or employed by the A/E and/or a Joint-Venture Associate, if any, carry and maintain
equivalent insurance naming the Owner as an additional insured on all such policies. The A/E and his consultants
shall submit proof of such insurance to the Owner at the time of Contract Award and at any time when a material
change in coverage, carriers, or underwriters occurs. The maintenance in full current force and effect of such
coverage shall be a condition precedent to the Owner’s obligation to pay any amounts due to the A/E under this
Agreement and if not maintained by the A/E, its consultants and Jeint-Venture Associate, if any, shall be grounds
for termination for cause by the Owner. The insurance policies shall incorporate a provision requiring written
notice to the Owner at least thirty (30) days prior to any cancellation, non renewal, or material modification of the
policies.

§ 12.5.1 PROFESSIONAL LIABILITY INSURANCE. In addition to other insurance required by statute or Section 12.7
of this Agreement, the A/E and each Consultant and/or Joint-Venture Associate, if any shall provide professional
liability Insurance, issued by an insurance carrier approved in advance by the Owner and licensed to provide such
coverage in the State of South Carolina, to compensate the Owner for all negligent acts, errors and omissions by the
A/E, his firm, his agents, his employees, his Consultants and Joint-Venture Associate, if any, arising out of this
Agreement. The A/E and his Consultants and Joint-Venture Associates shall submit proof of such insurance, which
shall provide a coverage amount not less than one million dollars ($1,000,000) per entity per claim and in the
aggregate, or such other amounts as the Owner may request in accordance with clause 10.2.1.6 and approve in
Subparagraph 11.3.3. Proof of Professionat Liability Insurance must be submitted to the Owner in writing before a
Notice to Proceed to the A/E shall be issued,

§ 12.5.2 Upon execution of this Agreement, and at every date for renewal of the policies required pursuant to
Sections 12.5 and 12.5.1 herein, the A/E shall cause a Certificate of Insurance to be issued by an insurance agent
licensed in the State of South Carolina and approved by the Owner. Provision of a valid Certificate of Insurance
that meets the requirements of this Agreement is a condition precedent to the payment of any amounts due to the
A/E by the Owner and if not maintained by the A/E, its consultants and Joint-Venture Associate, if any, shall be
grounds for termination for cause by the Owner. These policies shall remain in effect for the benefit of the Owner
at least through any warranty period covering the Project but in no case for less than twelve (12) months after the
date of issuance of the final Certificate for Payment by the A/E. The policies shall incorporate a provision requiring
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Init.

written notice to the Owner at least thirty (30) days prior to any cancellation, non-renewal, or reduction in the limits
of the policy.

§ 12.6 List attachments to this Agreement not previously referenced, if any.
None.

§ 12.7 DEFINITIONS
§ 12.7.1 ARCHITECT/ENGINEER OR ARCHITECT. A person or firm who performs professional services associated
with the practice of architecture, professional engineering, land surveying, landscape architecture and interior design
pertaining to construction, as defined by the SC Code of Laws, as amended, as well as incidental services that
members of these professions and those in their employ may logically or justifiably perform, including studies,
investigations, surveys, evaluations, consultations, planning, programming, conceptual designs, plans and
specifications, cost estimates, inspections, shop drawing reviews, sample recommendations, preparation of operating
and maintenance manuals and other related services.
.1 Wherever the word "A/E" or "Architect" appears in this Agreement between the Owner and the A/E
herein, the intent is the Architect/Engineer or other design professional with whom the Owner has a
contractual agreement.
.2 The architectural, civil, structural, mechanical, electrical and other engineering portions of the Project
shall be planned and designed by or under the immediate supervision of a South Carolina licensed
architect(s) or engineer{s) who has or have the requisite expertise in the particular discipline involved.

§ 12.7.2 CONSULTANT. A person or firm contracted by or in partnership with the A/E at any tier to fulfill the
terms and conditions of this Agreement.

§ 12.7.3 CONSTRUCTION CONTRACT AWARD. The amount of fees for services set forth in the contract between
the Owner and the Contractor for this Project.

§ 12.7.4 ESTIMATE OF CONSTRUCTION COST. The Estimate of Construction Cost is the estimated Construction
Contract Award amount for all elements of the Project designed or specified by the A/E, adjusted to reflect local
conditions at the time of bidding and the anticipated period of construction.

§ 12.7.5 CONSTRUCTION BUDGET. The current Estimate of Construction Cost plus that portion of the Owner’s
total project contingency reserved for the construction of the Project.

§ 12.7.6 OWNER. Wherever the word "Owner" appears in the B151 or herein, the intent is the City of Charleston
with whom the A/E has a contractual agreement.

§ 12.7.7 GENERAL CONDITIONS. The ATA document A201-2007 "General Conditions of the Construction
Contract” and the "Standard Supplemental Conditicns" as published by the City of Charleston for use on specific
projects.

§ 12.8 CERTIFICATION

The undersigned certifies that the A/E listed below shall provide a "Drug-Free Workplace” as that term is defined in
§ 44-107-30 of the SC Code of Laws by complying with the requirements set forth in Title 44, chapter 107, and the
A/E agrees to this Article 12, Other Conditions or Services, as published by the Owner.  Any exceptions or
changes approved by the Owner shall be fully delineated in an Article 13 and attached hereto.

This Agreement is entered into as of the day and year first written above.

ARTICLE 13 SCOPE OF THE AGREEMENT

§ 13.1 This Agreement represents the entire and integrated agreement between the Owner and the Architect and
supersedes all prior negotiations, representations or agreements, either written or oral. This Agreement may be
amended only by written instrument signed by both Owner and Architect.

§ 13.2 This Agreement is comprised of the following documents Hsted below:
g AIA Document B101™-2007, Standard Form Agreement Between Owner and Architect
2

(Paragraphs deleted)
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Sioposal Telier dated 29 TULY 3

2016 Schedule of Holirly Rates ¢

This Agreement entered into as of the day and year first written above.

OWNER ARCHITE

A . V.
(Signature) (Signditure)f
City of Charleston

John T. Tecklenburg, Mayor

Dines Ligtlio, AIA — Managing Principal

(Printed name and title)

(Printed name and title)

PROJECT: CP1521 — Fire Station 11 at Savannah Highway
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Add:ttons and Delet:ons Report for
AA Document B101™ - 2007

This Additions and Deletions Report, as defined an page 1 of the asseciated document, reproduces below ali text the author has
added to the standard form AlA document in order to complete it, as well as any text the auther may have added to or deleted from
the original AlA text. Added text is shown underlined. Deleted text is indicated with a horizontal line through the original AIA text,

Note: This Additions and Deletions Report is provided for information purposes only and is not incorporated into or constitute any
part of the associated AlA document. This Additions and Deletions Report and its assoclated document were generated
simultaneously by AlA software at 11:15:58 on 08/02/20186,

PAGE 1
AGREEMENT made as of the day of in the year
{In-wordsindicate-daymonth-and-vear)2016

ame-tegal status-address-and other-informationiCity of Charleston

Departiment of Parks
Capital Projects Division
823 Meeting Street
Charleston, SC 29403
Phone: 843-724-7191
Fax: 843-724-7300

Liollio Architecture,

147 Wappoo Creek Drive. #400
Charleston, SC 29412

Phone: 843-762-2222

Nemelocation-and-detaited deseription
Fire Station 11 at Savannah Highway — CP 1521
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14-months after execution of design contract, including:
a. Completion of bid/construction documents — 10 months:
b. Permitting — 3 months;
¢. Bidding and negotiations — 2 months {overlap with Permitting);

d. City Council construction coniract approval/Notice to Proceed — | month.

1Z-months construction schedule
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§ 1.3 The Owner and Architect may rely on the Initial Iaformation--Information . Both parties, however, recognize
that such information may materially change and, in that event, the Owner and the Architect shall appropriately
adjust the schedule, the Architect’s services and the Architect’s compensation.

PAGE 3

§ 2.2 The Architect shall perform its services consistent with the professional skill and care ordinarily provided by
architects practicing in the same or similar locality under the same or similar circumstances. The Architect shall
perform its services as expeditiously as is consistent with such professional skill and care and the orderly progress of
the Prejeet—Project and in accordance with the terms of this Agresment.

2.3.1  The A/E shall define the Project organization as required in Paragraph 12.2.
2.3.2  The consultants presented by the A/E as part of the selection process and approved by the Owner

shall be the consultants used for the Project and shall be listed by name and discipline in
Paragraph 12.2. The A/E shall not substitute any consultant without the prior written consent of
the Owner.

2.3.3 Key personnel shall be listed as required in Paragraph 12.3. The A/E shall not substitute any

Key Personne] without the prior written consent of the Owner.

4 Professional Liabil

§ 2.5. The A/E may vary periodic visits to the work. but shall average not less than one visit every two weeks during
the course of construction or as otherwise agreed by the Owner and A/E in Article 13.

§ 2.6 The A/E shall submit to the Owner, at least once a month, a written report of its and its consultants’ pericdic

visits to the Project, its findings and the status of the Project or as otherwise agreed by the Owner and the A/E in
Article 13,

§ 2.7 Except as otherwise provided in this Agreement or when direct communications have been specially
authorized, the Owner shall endeavor to communicate with the Contractor through the A/E about matters arising out

of or relating to the Contract Documents. Communications by and with the A/E’s consultants shall be through the
A/E,
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§ 3.1 The Axrchitect’s Basic Services consist of those services described in Article 3 and include usual and
customary civil, structural, mechanical, plutnbing, and electrical engineering services. Services not set forth in this
Article 3 are Additional Services. [For the purposes of this Agreement "usual and customary" shall be those

services reasonably required to provide complete design and construction services.

§ 3.1.3 As soon as practicable after the date of this Agreement, the Architect shall submit for the Owner’s approval a
schedule for the performance of the Architect’s services. The schedule initially shall include anticipated dates for the
commencement of construction and for Substantial Completion of the Work as set forth in the Initial Information.
The schedule shall include allowances for periods of time required for the Owner’s review, for the performance of
the Owner’s consultants, and for approval of submissions by authorities having jurisdiction over the Project. Once
approved by the Owner, time limits established by the schedule shall not, except for reasonable cause, be exceeded
by the Architect or Owner. With the Owner’s approval, the Architect shall adjust the schedule, ifnecessary.
necessary as the Project proceeds until the commencement of construction.

PAGE 4

§3.1.6 The A/E shall meet with the local Fire Official to review proposed fire protection systems. and provide the
local Fire Official with a set of Construction Documents. The A/E shall notify the local Fire QOfficial of the time
and place the fire protection and detection system(s) are to be tested.

§3.1.7 The A/E shall provide the Owner a letter of approval of fire protection systems shop drawings from the Fire
Marshal.

§3.1.8 The A/E’s mechanical engineer of record shall attend the testing of the fire protection and detection system(s)

and provide the Owner with the following:
{1) The installer’s Certificate of Compliance with code requirements for installation and testing.

(2} The Fire Marshal’s Inspection Report.
(3} The Record of Training of users for Systems Operation.

§3.1.9 The A/E shall prepare and distribute conference memoranda, meeting minutes, summaries of telephone
conversations, documentation of site visits and inspection reports as required by the Owner to maintain a
comprehensive record of the Project,  The Owner’s Project number and Name shall be shown on all documents

3.1.10 The Architect shall assist the Qwner in connection with the Owner’s responsibility for filing documents

reguired for the approval of governmental authorities having jurisdiction over the Project.

§ 3.1.11 For Construction Change Directives onlv, when the Contractor does not provide properly iternized cost
information in accordance with Article 7 of the A201. the A/E shall, for the Owner’s information and as an initial

basis for establishing the upper limit of compensation to the Contractor. provide the itemization and shall use the
labor, material and equipment unit costs as listed in the most current issue of the "Means Construction Cost Data"
series of cost puides, adjusted for local cost conditions. The A/E’s effort required to prepare the cost itemization

shall be considered as an Additional Service only if the Directive is not a result of a design error or omission.

§ 31.12 When the A/E deems it necessary. it is onlv authorized to direct minor changes in the Work not involving

an adjustment in the Coniract Sum or an extension of the Contract Time which are consistent with the intent of the

Contract Documents.
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§ 3.1.13 The A/E and its Consultants shall conduct inspections to determine the date or dates of Substantial
Completion and the date of final completion, shall receive from the Contractor and forward to the Owner, for the

Owner’s review and records, written warranties and related documents required by the Contract Documents and
assembled by the Contractor, and shall issue a final Certificate for Payment based upon a final inspection indicating

the Work complies with the requirements of the Contract Documents.

PAGE 5

§ 3.2.5.2 The Architect shall consider the value of alternative materials, building systems and equipment, together
with other considerations based on program and aestheties;-aesthetics in developing a design for the Project that is
consistent with the Owner’s program, schedule and budget for the Cost of the Work.

§ 3.2.8 The A/E shall submit to the Owner a preliminary Estimate of Construction Cost based on current area,

voluine or other unit costs.

§_3.2.8 The A/E shall submit to the Owner for review and approval four (4) properly completed sets of Schematic
Design Documents, and the Estimate of Construction Cost in the number and form requested by the Owner.

§ 3.3.1 Based on the Owner’s approval of the Schematic Design Documents, and on the Owner’s authorization of
any adjustments in the Project requirements and the budget for the Cost of the Work, the Architect shall prepare
Design Development Documents for the Owner’s approval, The Design Development Documents shall illustrate and
describe the development of the approved Schematic Design Documenis and shall consist of drawings and other
documents including plans, sections, elevations, typical construction details, and diagrammatic layouts of building
systems to fix and describe the size and character of the Project as to architectural, structural, mechanical and
electrical systems, and such other elements as may be appropriate. The Design Development Documents shall also
include outline specifications that identify major materials and systems and establish in general their quality levels.

Design Development Documents shall incorporate the accepted resolution of all Owner comments on the Schematic
Design Document submittal.

§ 3.3.3 The Architect shall submit the Design Development Decuments-documents to the Owner, advise the Owner
of any adjustments to the estimate of the Cost of the Work, and request the Owner’s approval.

§ 3.3.4 The A/E shall submit to the Owner for review and approval six (6) sets of properly completed Design
Development Documents and the Revised Estimate of Construction Cost, in the number and form requested by the
Owner, The A/E shall not proceed to the Construction Documents Phase until written approval is submitted by the

Owner.
PAGE &

§ 3.4.1 Based on the Owner’s approval of the Design Development Documents, and on the Owner’s authorization of
any adjustments in the Project requirements and the budget for the Cost of the Work, the Architect shall prepare
Construction Docurnents for the Owner’s approval. The Construction Documents shall illustrate and describe the
further development of the approved Design Development Documents and shall consist of Drawings and
Specifications setting forth in detail the quality levels of materials and systems and other requirements for the
construction of the Work. The Owner and Architect acknowledge that in order to construct the Work the Contractor
witk-shall provide additional information, including Shop Drawings, Product Data, Samples and other similar
submittals, which the Architect shall review in accordance with Section 3.6.4.

Additions and Deletions Report for AIA Document B101™ ~ 2007 (formerly B151™ - 1997). Copyright © 1974, 1878, 1987, 1997 and 2007 by The
American Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties.
Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be
prosecuted to the maximum extent possible under the law. This document was produced by AlA scftware at 11:15:58 on 08/02/2016 under Order
N0.1116614057_1 which expires on $1/14/2017, and is not for resale.

User Notes: (1718028554)



The Architect shall assist the Owner in establishing a list of prospective contracters—contractors, if directed bv the
Owner, Foilowmg the Owner s approval of the Constr uctlon Documents the Archltect shali assist the Owner in (1)
cbtaining eithe

ng&te-—sueeessﬁal—b&d—e%pmpesal— ompetltwe blds, 521 conﬁrmmg resgonsweness of b1ds {3) determmlng

the successful bid, if any; and, (4) awarding and preparing contracts for construction.

§ 3.5.2.2 The Architect shall assist the Owner in bidding the Project byby:

.2 distributing the Bidding Documents to prospective bidders, requesting their return upon completion
of the bidding process, and maintaining a log of distribution and retrieval and-of the amounts of
deposits, if any, received from and returned to prospective bidders;
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§ 3.6.1.2 The Architect shall advise and consult with the Owner during the Construction Phase Services. The
Architect shall have authority to act on behalf of the Owner only to the extent provided in this Agreement. The
Architect shall not have control over, charge of, or responsibility for the construction means, methods, techniques,
sequences or procedures, or for safety precautions and programs in connection with the Work, nor shall the
Architect be responsible for the Contractor’s failure to perform the Work in accordance with the requirements of the
Contract Documents. The Architect shall be responsible for the Architect’s negligent acts or omissions, but shall not
have control over or charge of, and shall not be responsible for, acts or omissions of the Contractor or of any other
persons or entities not under the control of the A/E performing portions of the Work,
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§ 3.6.4.3 If the Contract Documents specifically require the Contractor to provide professional design services or
certifications by a design professional related to systems, materials or equipment, the Architect shall specify the
appropriate performance and design criteria that such services must satisfy. The Architect shall review Shep
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Drawings-shop drawings and other submittals related to the Work designed or certified by the design professional
retained by the Contractor that bear such professional’s seal and signature when submitted to the Architect. The
Architect shall be entitled to rely upon the adequacy, accuracy and completeness of the services, certifications and
approvals performed or provided by such design professionals.
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§ 3.6.6.3 When the Work is found to be substantially complete, the Architect shall inform the Owner about the
balance of the Contract Sum remaining to be paid the Contractor, including the amount to be retained from the
Confract Sum, if any, for final completion or correction of the Work., The A/E shall provide one Substantial

Completion Inspection, and one Final Completion Inspection. Where projects have been designed for phased

completion, the A/E shall provide a Substantial Completion Inspection and Final Completion Inspection for sach

phase of the Project. 1f additional inspections are required. payment to the A/E shall be in aceordance with

Paragraph 11.2 and charged to the Contractor,

he-Owher-agai fens-and 2t
GHORFREHH g bea £ th 3 3 :A/E shall prepare, from Contractor
supplied-information. and provide to the Owner a set of reproducible Record Plans showing all significant changes

in the Work made during construction. Plans shall be stamped as "Record Plans", _This set of reproducible

documents shall be in addition to computer media plans (diskettes, tapes, etc.) that may be required in Paragraph
12,3,

G P 6
A d H

houtadditional-comp ation;-conauet-a 'c ith the Owwnertorevievwethe
The A/E shall interpret and decide matters concerning performance of the
Owner and Contractor under. and requirements of, the Confract Documents on written request of either the QOwner or
Contractor. The A/E’s response to such requests shall be made in writing within any time limits agreed upon or
otherwise with reagonable prompiness. Unless otherwise agreed upon by the parties. the A/E’s decisions on all
requests shall be rendered within fourteen (14) days of receipt by the A/E.

§ 3.6.6.6 The Architect shall forward to the Owner the following information received from the Contractor: (1)
consent of surety or sureties, if any, to reduction in or partial release of retainage or the making of final pavment; (2)

affidavits, receipts, releases and waivers of liens or bonds indemnifying the Owner against liens: and (3) any other

documentation required of the Contractor under the Contract Documents.

- -_— - .
g iy =

§ 3.6.6.7 The A/E shall render initial decisions on claims, disputes or other matters in guestion between the Qwner
and Contractor as provided in the Contract Documents. However, the A/E’s decisions on matters relating to
acsthetic effect shall be final if consistent with the intent expressed in the Contract Documents. The A/E’s initial
decisions on all claims, disputes or other matters in question, between the Ovwner and Contractor shall be rendered
within fourteen (14) days of receipt by the A/E. unless otherwise agreed to by the Owner.

§ 3.6.6.8 WARRANTY INSPECTION. As part of the Basic Services provided by the A/E, during the tenth (10™)

month after the Date(s) of Substantial Completion, the A/E shall visit the Project to review the Work and shall

prepare a report to be issued to the Qwner. and at the Owner’s direction, to the Contractor, indicating outstanding

work to be corrected and warranty issues 1o be addressed by the Contractor, The A/E shall. as an Additional
Service, assist the Owner in taking necessary action to see that the deficiencies are corrected.

§ 4.1 Additional Services listed below are not included in Basic Services but may be required for the Prejeet—Project
by the Owner,

5
&
s a

identifiy the-exchibit-) The Architect shall provide the listed Additional éervices only if specifically designated in the
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table below as the Architect’s responsibility, and the Owner shall compensate the Architect as provided in Section

11.2,

§ 4.11 Programming ¢B202IM.2000) ARCHITECT Provided under basic services

§ 41.2  Multiple preliminary designs Not provided

§ 413  Measured drawings Not provided

§ 414  Existing facilities surveys Not provided

§ 41.5  Site Evaluation and Planning (B203™-2007) | Not provided

§ 41.6  Building Information Medeling Not provided

{E202T™™ 2008V information modeling

§ 417  Civil engineering ARCHITECT Provided under basic services

§ 4.1.8  Landscape design ARCHITECT See Exhibit A

§ 41.9  Architectural Interior Design (B252™-2007) | Not provided

§ 4110  Value Analysis (B204™--2007) Not provided

§ 4111 Detailed cost estimating ARCHITECT See Exhibit A

§ 4.1.12  On-site Projeet Representation Not provided

3207 2008 nroject representation

§ 4.1.13 Conformed construction documents Not provided

§ 4114  As-Designed Record drawings Not provided

§ 4115 As-Constructed Record drawings ARCHITECT See § 3.6.6.4 under basic servicas

§ 4.1.16  Post occupancy evaluation Not provided

§ 4117  Facility Support Services (B210™-2007) Not provided

§ 4118 Tenant-refated services Not provided

§ 41.19  Coordination of Owner’s consultants OWNER
ARCHITECT Coordinated in basic services ag

part of electrical engineering for

§ 4120 Telecommunications/data design Owner’s coniractor
ARCHITECT Coordinated in basic services as

§ 41.21  Security Evaluation and Planning part of electrical engineering for

(B206™-2007) Owrner’s confractor

§ 41.22 Commissioning (B211™-2007) Not provided

§ 4.1.23  Extensive environmentally responsible design | Not provided

§ 41.24 LEED" Certification Not provided

82428123 B2 14™™-2007)

§ 4.1.25 Fast-track design services Not provided

§ 4.1.26  Historic Preservation (B205™-2007) Not provided

§ 4.1.27 Furniture, Furnishings, and Equipment Design | Not provided Possible future additiona] services

{B253™=2007)

§ 4.1.28 Other — Community Engagement ARCHITECT See Exhibit A

§ 4.1.29 Other — Board and Agency Review ARCHITECT See Exhibit A
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Additional services offered by the Architect are listed in Exhibit A and may be chosen by the Owner at a later date

for their inclusion in the Project.

§ 4.3.1 Upon recognizing the need to perform the following Additional Services, the Architect shall notify the

Owner with reasonable promptness and explain the facts and circumstances giving rise to the need. The Architect
shall not proceed to provide the following services until the Architect receives the Owner’s written autherization:
authorization to provide:

PAGE 11
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6 Preparation of design and documentation for alternate bid er-propesal-requests proposed by the
Owaer;Owner unless required pursuant to the Contract Documentis;

.1 Preparation for, and attendance at, a public presentation, meeting or hearingshearing not glready
covered under Basic Services.

9 Evaluatien-Extensive evaluation of the qualifications of bidders-erpersonsproviding
proposalssbidders:

A1 Assistance to the Initial Decision Maker, if other than the Arehitest-Architect or the Owner.

§ 4.3.2 To avoid delay in the Construction Phase, the Architect shall provide the following Additional Services,
notify the Owner with reasonable promptness, and explain the facts and circumstances giving rise to the need—need
therefor, If the Owner subsequently determines that all or parts of those services are not required, the Owner shall
give prompt written notice to the Architect, and the Owner shall have no further obligation to compensate the
Architect for those services:

.6 To-Except as other provided herein, to the extent the Architect’s Basic Services are affected,
providing Construction Phase Services 60 days after (1) the date of Substantial Completion of the
Work or (2} the anticipated date of Substantial Completion identified in Initial Information,
whichever is earlier.

A Two (2) reviews of each Shop Drawing, Product Data item, sample and similar submittal of the
Contractor

2 ——Up to thirty five (35) visits to the site by the Architect over the duration of the Project during
construction

3 —inspeetiens-One (1) inspection for any portion of the Work to determine whether such portion
of the Work is substantially complete in accordance with the requirements of the Contract Documents

4  {——inspeetions-One (1) inspection for any portion of the Work to determine final completion

§ 4.3.4 If the services covered by this Agreement have not been completed within &——fourteen (14) months of the
date of this Agresment, through ne fault of the Architect, extension of the Architect’s services beyond that time shall
be compensated as Additional Services.

PAGE 12

§ 5.5 The Owner shall furnish services of geotechnical engineers. which may include but are not limited to test
borings, test pits, determinations of soil bearing values, percolation tests, evaluations of hazardous materials, seismic
evaluation. ground corrosion tests and resistivity tests, including necessary operations for anticipating subsoil
conditions, with written reports and appropriate recommendations.

§ 5.6 The Owner shall coordinate the services of its own consultants with those services provided by the Architect.
Upon the Architect’s request, the Owner shall fiunish copies of the scope of services in the contracts between the
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Owner and the Owner’s consultants. The Owner shall furnish the services of consultants other than those designated
in this Agreement, or authorize the Architect to furnish them as an Additional Service, when the Architect requests
such services and demonstrates that they are reasonably required by the scope of the Prejeet~Project and approved
by the Owner. The Owner shall require that its consultants maintain professional liability insurance as appropriate
to the services provided.

PAGE 13

§ 6.3 In preparing estimates of the Cost of Work, the Architect shall be permitted to include contingencies for
design, bidding and price escalation; to determine what materials, equipment, component systems and types of
construction are to be included in the Contract Documents; to make reasonable adjustments in the program and
scope of the Project; and to include in the Contract Documents alternate bids as may be necessary to adjust the
estimated Cost of the Work to meet the Owner’s budget for the Cost of the Work. The Architect’s estimate of the
Cost of the Work shall be based on current area, volume or sumiar conceptual estlmatmg techniques. Lf—tbe—@waef

§ 6.4 If the Bidding exNegetiation-Phase-has not commenced within 90 days afier the Architect submits the
Construction Documents to the Owner, through no fault of the Architect, the Owner’s budget for the Cost of the
Work shall be adjusted fo reflect changes in the general level of prices in the applicable construction sasketmarket

if necessary.

§ 6.6 If the Owner’s budget for the Cost of the Work at the conclusion of the Construction Documents Phase
Services is exceeded by the lowest bona fide bid-er-nepeotiated-propesal-bid, the Owner shall

PAGE 14

§ 7.3 Upon execution of this Agreement, the Architect grants to the Owner a nonexclusive Heense to use the
Architect’s Instruments of Service selely and exclusively for purposes of constructing, using, maintaining, altering
and adding to the Project, provided that the Owmer substantially performs its obligations, including prompt payment
of all sums when due, under this Agreement. The Architect shall obtain similar nonexclusive licenses from the
Architect’s consultants consistent with this Agreement. The license granted under this section permits the Owner to
authorize the Contractor, Subcontractors, Sub-subcontractors, and material or equipment suppliers, as well as the
Owner’s consultants and separate contractors, to reproduce applicable portions of the Instruments of Service solely
and exclusively for use in performing services or construction for-the-Projest—Ifthe Architectrishtfllyv-terminates
this-Asreement-for-cause-as-providedin-Section-S-4r-the license granteddn this Seclion-F-3-shall-terminate-or_future
modification for the Project.

§ 7.3.1 In the event the Owner uses the Instruments of Service without retaining the author of the Instruments of
Service, the Owner releases the Architect and Archltect ] consultant(s) ﬁ'om all c]a1ms and causes of action arising
from such uses. The Qwrer Ft-pe @ H

%he—hast&umﬁ&e%e%ee—a&éer—ﬂ%s—See&en—?—}—L%&terms of thls Sectmn 7 3.1 shall not apply 1f the Owner

rightfully terminates this Agreement for cause under Section 9.4.

§ 7.4 Except for the licenses granted in this Article 7, no other license or right shall be deemed granted or implied
under this Agreement. The Owner shall not assign, delegate, sublicense, pledge or otherwise transfer any license
granted herein to another party without the prior written agreement of the Arehiteet—Architect, said agreement of the
Architect not to be unreasonably withheld. Any unauthorized use of the Instruments of Service shall be at the
Owner’s sole risk and without liability to the Architect and the Architect’s consultants.
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ARHCLE-8—CLAIMS-AND DISRUTES
ARTICLE 38 DISPUTE RESOLUTION

<-Lparties agree tn attempt
in good falth to resoive theu disputes arising from a clalm or controversy arising out of or relating to this
Agpgreement. To the extent that the parties are unable to resolve a claim or controversy arising out of or relating to
this Agreement. the parties agree that any suit, action or proceeding arising out of or relating to this Agreement shall
be instituted and maintained only in state court, at the election of the Owner, located in the County in which the
Owner maintains its principal place of business, in the State of South Carolina, The A/E aprees that any act by the
Qwmer regarding this Agreement is not a waiver of either the State’s sovereign immunity or the State’s immunity
under the Eleventh Amendment of the United States Constitution. As used in this paragraph. the phrase "the State"
includes any governmental entity transacting business with the A/E pursuant to this Agreement.

§ 8.2 MEDATIONCLAIMS FOR LISTED DAMAGES

§ 8.2.1 Any-claimrdispute-or-other matter Waiver of Claims Between A/E and Owner,  Notwithstanding any other
provision of the Agreement, but subject to a dug of good faith and fair dealing. the A/E and the Owner waive Listed
Damages for claims, disgutes or other matters in questlon arlsmg out of or Fela%ed—te—th&s—iirgrreemeﬁt—shal-l—be—s&bjeee

O30 Y n_ ey A pyps ey on oy of gy PR D a

the Hennotice-or-filing deadlnesprie

regolution-relating to this Agreement, The L1sted Damages are damages zncurred for prmmpal ofﬁce expenses and
overhead (including. but not limited to, the compensation of personnel stationed there, rent, utilities, and office

equipment), for losses of financing, business and reputation, for loss of profit and for attorney’s fees unless such

attorney’s fees are necessitated by the act(s) of the breaching party and incurred by the non-breaching party, and

interest {excluding post-judgment).
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] —Other (Specity)

§ 8.3 ARBITRATIONCLAIMS FOR CONSEQUENTIAL DAMAGES
The A/E and Owner waive consequential damages for claims, disputes or other matters in question arising out of or

relating to this Agreement. This mutual waiver is applicable, without limitation, to all conseguential damages due to

either party’s termination in accordance with Article 8.

§ 9.1 If the Owner fails to make payments to the ArehiteetA/E in accordance with this Agreement, such failure shall
be considered substantial nonperformance and cause for termination or, at the Azehiteet’s-A/R’s option, cause for

suspension of performance of services under this Agreement. If the Azrchiteet-elactsto-suspend services;-the
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; efore ~A/E elects to suspend
services, prior to suspension of services, the A/E shall give written notlce to the Ovmer. Unless payment in full or

undisputed amounts are received by the A/E within twenty-one (21) days of the date of receipt by the QOwner of the
written notice, the suspension shall take effect without further notice. In the event of a suspension of services, the
Architect-A/E shall have no liability to the Owner for delay or damage caused to the Owner because of such
suspension of services. Before resuming services, theﬁek&teet—shal—l—be—pa:cd—a}l—follow1ng a suspension for reasons
of nonpayment, the A/E shall be paid all undisputed sums due prior to suspension and any direct expenses incurred
in the interruption and resumption of the Axchiteet’s-services—Fhe-Architect’s-A/E s services. The A/E’s fees for
the remaining services and the time schedules shall be equitably adjusted.

§ 9.2 Ifthe Ovwme

M&&QMH{QW&@M rO]ect is susgended by the Owner for any reason for more than ﬂnr;y ( 1

consecutive days the A/E shall be compensated for acceptable services performed prior to the notice of such
suspension.,

§ 9.21 Tfthe Project is resumed after an interruption of more than thirty {30) but less than one hundred eighty

(180} days, the A/E’s time schedules shall be equitably adjusted.

§ 9.2.2 [fthe Project is resumed after an interruption of one hundred eiphty (180) days or more, the A/E’s

compensation shall be equitably adjusted to provide for expenses incurred in resumning the A/E’s services. The
A/E’s fees for the remaining services and the time schedules shall be equitably adjusted.

§ 9.3 If the Gwner eP e

A&ehﬁeet—theﬁeh%eet— Pro ect is sus ended or the AIE S services are sus ended for more than one hundred el
(180) _consecutive days, the A/E may terminate this Agreement by giving not less than seven days’ written neotice:
notice to the Owner,

§ 9.3.1 This Agreement may be terminated by the Owner with not less than seven (7) day’s written notice to the A/E

that the Project is permanently abandoned at which time the Owner shall compensate the A/E for Work completed at

the time of termination. The A/E shall not be entitled to termination damages,

§ 9.4 Either parbmey-terminate-this-Asreement upon-not-less-than-seven-This Agreement may be terminated by
either party upon not less than twentv one (21) days’ written notice should the other party fail substantially to
perform in accordance with the terms of this Agreement through no fault of the party initiating the termination. The
Notice of Termination shall give the other party a stated period of time within which to remedy its breach of
confract, provided such time allowed for remedy shall be ne less than thirty (30) days and no more than sixty (60)
days from the receipt of the notice of termination, _This notice shall specify the initiatin ’s reason(s) for the

termination and shall state with specificity the means by which the other party may cure the asserted grievance.

§ 9.4.1 Iftermination is the fault of the A/E. no additional compensation shall be due to the A/E.

§ 9.5 The Owa . o A
Agreement may be termlnated by the Owner upon noet less than twen_tx one 521 ) days wr1tten notlce to the A/E for

the Owner’s convenience and without cause.

§ 9.6 Iﬁ—ﬁ&e-evea{—ef—Pament for contract tennmatlon not the fault of the A&eh&eet—»the%&eh&teet—-sh&ll—be

ZPemHﬂaﬁeﬁ—E*peﬁses—&s—d-eﬁﬁeé—mSeeﬁea—Q—LAfE shaEI be made in progortlon to acceptable services performed
prior to the notice of termination. . In addition. the A/E shall be compensated for all Reimbursable Expenses
incurred by the A/E prior to the notice of termination in accordance with Paragraph 11.3,
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See«’e}eﬂ—S—}Iaws of the State of South Car olma
PAGE 15

jeett e : i joati i —Causes of action
between the parties to thls Ag;eement pertaining to acts or failures to act shail be deemed to have accrued and the
applicable statutes of limitations shall commence to run pursuant to the laws of South Carolina, See § 11.35.4230
of the SC Code of Laws, 1976 as amended.

and A/E, respectzvely bmd themselves theu' partaers, successors, assigns and legal representatlves to the other party
to this Agreement and to the parfners. successors, assigns and legal representatives of such other party with respect
to all terms and covenants of this Agreement. Neither the Qwner nor the A/E shall assign this Agreement without
the written consent of the other party, except that the Owner may assign this Apreement to an institutional lender
providing financing for the Project. In such event. the lender shall assume the Owner’s rights and obligations under
this Agreement. The A/E shall execute all consents reasonably required to facilitate such assignment.

§10.5 ingcontainedinthis-Agreemen Rk ORSH '
e#a—ﬁqﬁd—paﬁyagamst—e}ﬂ}eeﬂae&me%eh&eet—ﬁm Agreement represents the entlre and mte;zrated a,c_r,reement

between the Ovmer and the A/E and supersedes all prior negotiations. representations or apreements, either written

or oral. This Agreement shall be amended only by written instrument signed by both Owner and A/E.
§ 060

preseneerhandling,removal-or-disposal-of-or-expesure-of persons-to; hazerdousmuterials-or-toxic substancesin-any
feem—at—%he—?eejeet—&}te-Noﬂlmg contained in this Agreement shall create a contractual relationship with or a cause of
action in favor of a third party against either the Owner or A/E.

in this Agreement, the A/E and A/E’s consultants shall have no responsibility for the discovery, presence. handling,

removal or disposal of or exposure of persons to hazardous materials or toxic substances in any form at the Project
site unless such discovery. presence, handling. removal or disposal thereof is the result of an error or omission of the
A/E.
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e 3 the g pation—The A/E shall have the right to
include photographic or artistic representations of the design of the Project among the A/E’s promotional and
professional materials, The A/E shall be given reasonable access to the completed Project to make such
representations. However, the A/E’s materials shall not include the Ovner’s confidential or proprietary information
if the Owner has previously advised the A/E in writing of the specific information considered by the Owner to be

confidential or proprietary. The Owner shall provide professional credit for the A/E in the Owner’s promotional
materials for the Project,

§ 10.9 If the Owner requests the A/E to execute certificates. the proposed language of such certificates shall be
submitted to the A/E for review at least 14 days prior to the requested dates of execution. The A/E shall not be
reguired to execute certificates that would require knowledge, services or responsibilities beyond the scope of this
Agreement.

§ 10.10 Any changes to the scope of work set forth in Article 13 or Asticle 14 shall be requested on the City of
Charleston "Professional Services Contract Amendment Request” form.

§ 10.11 All documents, fransmittals, products and plans shall be identified with the Owner’s name and the City’s

project name and number.

5 5
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Lump sum of Four Hundred Nine Thousand Four Hundred Dollars ($409.400.00)

i1 '- e = l‘I il = tl e cil
Ovmer-shall compensate-the-Architect asfollovwes:Compensation for Additional Services of the Architect’s
consultants when not included in Section 11.2 or 11.3. shall be the amount invoiced to the Architect plus 10% (Ten
percent }. or as otherwise stated below:

Per the Attached Exhibit B Hourly Rates.

oy o A & A
2o >

Oy ery C)
v

§ 114 ita 3 , i Seeti
Where compensation for Basic Services is based on a lump sum., the compensation for each phase of services shall

be as follows:

Schematic Design Phase £61.410.00(15%)
Design Development Phase $102,350.00 (25%)
Construction Documents Phase $143.290.00 (35%)
Bidding & Negotiations Phase $20.470.00 (5%)
Construction Administration Phase $81,880.00 (20%)
Total Basic Compensation $409.400.00(100%)

...... --F0
ot i &

2 HE-0-1a i o‘= e £ = 2
The responsibility for the costs of errors and
omissions in the Contract Documents, for which the A/E is responsible or has been found liable that result in
Change Orders to the Construction Contract shall be determined as follows.

§ 11.5 W

Additions and Deletions Report for AtA Document B101™ ~ 2007 (formerly B151™ - 1997), Copyright © 1974, 1878, 1987, 1897 and 2007 by The
American institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.5. Copyright Law and International Treaties.
Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be
prosecuted to the maximum extent possible under the law, This documani was praduced by AIA software at 11:15:58 on 08/02/2016 under Qrder
No.1116614057_1 which expires on 11/14/2017, and is not for resale.

User Notes: (1715028554)

14



1 __The A/E shall correct errors and omissions in the Contract Documents without being paid additional
fees and at no cost to the Owner.

.2 When a Change Order is due to an error or omission by the A/E. all costs over those costs which the
Owner would have paid without the error or omission having occurred shall be paid by the A/E.

.3 Each error or omission shall constitute a separate event for the purpose of determining costs.

Pesten-Developrrent-Rhase pereent— %)
Lonstruetion-Documents pereent—( %)
Phase

E.ii. .]I . PE l E %)
Construction-Phase percent—{ %)
Total Basic Compensation ene-hundred  percent—( 100 %)

hall be made frorn the A/E’s compensatlon on account of genal‘_fy, hguldated damages or other sums withheld from
payments to contractors, or on account of the cost of changes in the Work, other than those for which the Owner has

reasonable cause to determine A/E to be liable, provided that due notice to the A/E has been piven pursuant to
Article 3.

PAGE 17

Pel the attached Exhlblt B Hourly Blllmg Rate for Addmonal Servwes oniy
Employee-orCategory Rate

A Transportation and authorized out-of-town travel and subsistenees-subsistence not to exceed current
GSA rates;

.8 Architect’s Consultant’s expense of professional liability insurance dedicated exclusively to this
Projestror-Project and/or the expense of additional insurance coverage or limits if the Owner requests
such insurance in excess of that normally carried by the Architect’s consultants; and

9 All taxestaxes, excluding income taxes, levied on professional services and on reimbursable
expenses;

vH—Site-office-expenses—and

“H—Othersimilar-Project-related-expenditures:

§ 11.8.2 For Reimbursable Expenses the compensation shall be the expenses incurred by the Architect and the

Architect’s consultants plus pereert{—%%)-of the-expenses-incumred:10% (Ten percent ) of the expenses incurred.

Reimbursable Expenses shall not exceed Fifieen Thousand Two Hundred Dollars ($15.260.00) without prior written
approval of the Owner.
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PAYMENTS FOR BASIC SERVICES
§ 11.9.1 Pavments for Basic Services shall be made in proportion to services performed within each phase of service

as established in Subparagraph 11.1.4.

§ 11.9.2 Unless otherwise agreed by the parties, payments for serviees shall be made monthly in proportion to

services performed. Payments are due and payable 30 days after receipt and approval of the Architect’s invoice by
the Owner.

11.9.3 The Owner shall not withhold amounts from the Architect’s compensation to impose a penalty or liquidated

damages on the Architect, or to offset sums requested by or paid to contractors for the cost of changes in the Work

unless the Architect agrees or is responsible or has been found liable for the amounts in accordance with Section
8.1 herein..

51140 PAYMENTS TO THE ARCHITECT
§ 11.9.4 Records of Reimbursable Expenses, expenses pertaining to Additional Services, and services performed. on

the basis of hourly rates shall be available to the Owner at mutyally convenient times.

ARTICLE 12 OTHER CONDIT!ONS OR SERVICES

§ 121 Contract Schedule and Thme Limitations;
See Section 1.2

§ 12.2 List of Consultants by Discipline and Name of Person or Firm:
Atlached Exhzbzt C

§ 12.3 List the key Project Team Members assigned to this Project by name, Discipline and Name of Person or

Firm,
Attached FExhibit C

§ 12.4 Additional Record Plans Requirements.

Provide record plans on computer disc in . pdf format. as well as a hard copy.
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§ 12,5 GENERAL INSURANCE. The A/E shall maintain all forms of insurance as necessary and required by law in

the State of South Carolina, ‘The A/E shall also maintain insurance coverage for comprehensive general liability.

automobile lability and workers® compensation by a carrier satisfaciory to the Owner, which carrier shall be

licensed to provide such coverage in the State of South Carolina, in the forms and amounts listed in Article 11 of the
General Conditions, satisfactory to the Owner and names the Owner as an additional insured. The A/E shall ensure
that all consultants engaged or employed by the A/E and/or a Joint-Venture Associate, if any. carry and maintain
equivalent insurance naming the Owner as an additional insured on all such policies. The A/E and his consultants
shall submit proof of such insurance to the Qwner at the time of Contract Award and at any time when a material

change in coverage, carriers, or underwriters occurs. The maintenance in full current force and effect of such
coverage shall be a condition precedent to the Owner’s obligation to pay anv amounts due to the A/E under this
Agreement and ifnot maintained by the A/E, its consultants and Joint-Venture Associate, if anv, shall be grounds
for termination for cause by the Owner. The insurance policies shall incorporate a provision requiring written
notice to the Owner at least thirty (30) days prior to any cancellation, non renewal, or material medification of the
policies,

§ 12.5.1 PROFESSICNAL LIABILITY INSURANCE. In addition to other insurance required by statute or Section 12.7

of this Agreement, the A/E and each Consultant and/or Joint-Venture Associate, if any shall provide professional
liability Insurance, issued by an insurance carrier approved in advance by the Owner and licensed to provide such
coverage in the State of South Carolina, to compensate the Owner for all negligent acts, errors and omissions by the
AJE, his firm, his agents. his emplovees, his Consultants and Joint-Venture Associate, if anv. arising out of this

Apreement. The A/E and his Consultants and Joint-Venture Associates shall submit proof of such insurance. which
shall provide a coverage amount not less than one million dollars ($1.000,000) per entity per claim and i the

aggrepate, or such other amounts as the Owner may request in accordance with clause 10.2.1.6 and approve in

Subparagraph 11.3.3. Proof of Professional Liability Insurance must be submitted to the Owner in writing before a
Notice to Proceed to the A/E shall be issued.

§ 12.5.2 Upon execution of this Agreement. and at every date for renewal of the policies required pursuant to
Sections 12.5 and 12.5.1 herein. the A/E shall cause a Certificate of Insurance to be issued by an insurance agent
licensed in the State of South Carolina and approved by the Owner. Provision of a valid Certificate of Insurance
that meets the requirements of this Agreement is a condition precedent to the payment of any amounts due to the
A/E by the Owner and if not maintained by the A/E, its consultants and Joint-Venture Associate, if any, shall be
grounds for termination for cause by the Owner. These policies shall remain in effect for the benefit of the Owner
at least through any warranty period covering the Project but in no case for less than twelve (12} months after the
date of issuance of the final Certificate for Payment by the A/E. _The policies shall incorporate a provision requiring
written notice to the Owner at least thirty (30) days prior to any cancellation, non-renewal, or reduction in the limits
of the policy.

§ 12.6 List attachments to this Agreement not previously referenced, if any.
None.

§ 12.7 DEFINITIONS
§ 12.7.1 ARCHITECT/ENGINEER OR ARCHITECT. A person or firm who performs professional services associated

with the practice of architecture, professional engineering, land surveving, landscape architecture and interior design
pertaining to construction, as defined by the SC Code of Laws, as amended, as well as incidental services that
members of these professions and those in their employ may logically or justifiably perform, including studies,

investigations, surveys, evaluations, consultations, planning, programming, conceptual designs., plans and
specifications, cost estimates. inspections, shop drawing reviews, sample recommendations. preparation of operating

and maintenance manuals and other related services.
.1 Wherever the word "A/E" or "Architect" appears in this Agreement between the Qwner and the A/E

herein, the intent is the Architect/Engineer or other design professional with whom the Owner has a
contractual agreement.

.2 The architectural, civil, structural, mechanical, electrical and other engineering portions of the Project
shall be planned and designed by or under the immediate supervision of a South Carolina licensed

architect(s) or engineer(s) who has or have the requisite expertise in the particular discipline involved.

§ 12.7.2 CONSULTANT. A person or firm contracted by or in partnership with the A/E at any tier to fulfill the

terms and conditions of this Agreement.

Additions and Deletions Report for AlA Document B101™ - 2007 (formerly B151™ —1997). Copyrigh! © 1974, 1878, 1887, 1997 and 2007 by The

American Institute of Architects. All rights reserved. WARNING This AIA® Document is protected by U.S. Copyright Law and International Treaties, 17
Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be
prosecuted to the maximum extent possible under the law. This document was produced by AlA sofiware at 11:15:58 on 08/02/2016 under Crder
No.1116614857_1 which expires on 11/14/2017, and is not for resale.
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§ 12.7.3 CONSTRUCTION CONTRACT AWARD. The amount of fees for services set forth in the contract between
the Owner and the Contractor for this Project.

§ 12.7.4 ESTIMATE OF CONSTRUCTION COST. The Estimate of Construction Cost is the estimated Construction
Contract Award amount for all elements of the Project designed or specified by the A/E, adjusted to reflect local

conditions at the time of bidding and the anticipated period of construction.

§ 12.7.5 CONSTRUCTION BUDGET. The current Estimate of Construction Cost plus that portion of the OQwner’s
total project contingency reserved for the construction of the Project,

§ 12.7.6 OWNER. Wherever the word "Owner" appears in the B151 or herein, the intent is the City of Charleston

with whom the A/E has a contractual apreement.
§ 12.7.7 GENERAL CONDITIONS. The AIA document A201-2007 "General Conditions of the Construction

Contract” and the "Standard Supplemental Conditions" as published by the City of Charleston for use on specific
projects.

§ 12.8 CERTIFICATION

The undersigned certifies that the A/E listed below shall provide a "Drug-Free Workplace" as that term is defined in
§ 44-107-30 of the SC Code of Laws by complving with the requirements set forth in Title 44, chapter 107: and the

A/E aorees to this Article 12, Other Conditions or Services, as published by the Owner.  Any exceptions or

changes approved by the Owner shall be fully delineated in an Article 13 and attached hereto,
This Apreement is entered into as of the day and year first written above.

PAGE 19

PAGE 20
(Signature) (Signatyré)
City of Charleston
John T. Tecklenburg, Mayor Dinos Liollio. AIA — Managing Principal

PROJECT: CP1521 — Fire Station 11 at Savannah Highway
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Exhibit A

July 29, 2016

Mr. Curt Berg, RA

City of Charleston Depariment of Parks
Capital Projects Division

823 Meeting Street

Charleston, SC 29403

RE: CFD Fire Station #11
LAl Project # 16102
Dear Curt:

I trust this letter finds you well. We are delighted to have been selected for this important and exciting project
and honored to be working with the City of Charleston and Charleston Fire Department in our community.

Based on our conversations this week, we are pleased to submit our design team’s scope of professional
services for this project. We recognize the importance of a clear delineation of these items; thus, we have
endeavored to provide supporting information related to each item. Based on our discussions, we understand
the following are the key components for Fire Station #11;

1.

New fire station — 13,000sf likely two-story structure

a. Triple-wide, double-deep apparatus bay

b. Living quarters for 2 crews (10 people total in future) including commercial-grade kitchen

c. Flexible classroom training space for Battalion training and event command post

Site development of 1.93 acre site (3 parcels to be consolidated)

a. Anticipated relocation of SCE&G high pressure gas line (by others, not in contract)

b. Anticipated relocation of storm sewer (easement recording by others, not in contract)

¢. Returning apparatus and staff entrance to site from Pebble Road, with emergency apparatus exit to
Savannah Highway, and public entrance/parking likely from Savannah Highway

Anticipated construction start 3" Quarter 2017 with occupancy by December 31, 2018

Anticipated budget for vertical and horizontal construction on site approximately $4.6M, excluding

utility relocations

Community engagement with DuWap community and adjacent neighborhood, as well as City of

Charleston Planning Department as it relates to West Ashley Revitalization

Surveying, Wetlands Determination, and Geotechnical Analysis will be provided by the City

We are presenting the fees in two categories: Basic Services and Additional Services, as described below.

1. Basic Services:

147 Wappoo Creek Drive Suite 400 Charleston SC 29412 843.762.2222 liollio.com



Exhibit A

Basic services include architecture, civil engineering, structural engineering, and mechanical, electrical, and fire
protection engineering. Infrastructure for IT/AV and security can be provided within the electrical engineering
services, and we understand the City (and/or its vendors) will provide the design, equipment, and upfit for
technology and security as a separate package. Recording of easements or plat revisions will be performed
outside of this contract by others. Site development on adjacent parcels owned by City will be addressed if
needed as a future amendment.

Milestones and deliverables include:
e Schematic Design, Design Development, and Construction Documents with Owner input and review at
all milestones
* Bidding and Negotiation
o Contract Administration

Total Basic Services Fee: $409.400

Basic Services Phase Breakdown:
For planning purposes, the division of basic services by phase is as follows:

PHASE % of fee Fee
Schematic Design 15% $ 61,410
Design Development 25% $102,350
Construction Documents 35% $143,290
Bidding & Negotiation 5% $ 20,470
Contract Administration 20% $ 81,880

2. Additional Services:
Additional services include those elements that are not part of Basic Services, as noted:
e Community Engagement
» Board and Agency Review
» Cost Estimating
» Landscape Architecture

Other potential additional services, such as renderings, traffic engineering, and FFE coordination will be
addressed as needed by future amendment.

To clarify B101 Section 3.6.6.4 regarding record drawings, the A/E shall require the Contractor to provide to
the Owner a set of reproducible Record Plans showing all significant changes in the Work made during
construction.

Community Engagement:

This scope includes meeting with the community (City Council representatives, DuWap overlay district, and
adjacent neighborhood) to engage and communicate through Capital Projects with these groups regarding
issues of street presence, contextual architecture, and site access.

Milestones and deliverables include two community meetings to foster discussion regarding the Fire Station
project.

Community Engagement Fee: $ 12,500

147 Wappoo Creek Drive Suite 400 Charleston SC 29412 843.762.2222 licllio.com
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Board and Agency Review:
Due to the project's location, an in-depth City review process is anticipated. This scope includes:
¢ City of Charfeston Site Plan Review — Technical Review Committee (TRC)
e City of Charleston Design Review Committee, Staff, and Executive review - courtesy discussions to
review progress of project, design, and critical issues.
e City of Charleston Design Review Board - required submittals for preliminary, conceptual, and final
approvals.
¢ Progress reviews with CFD and Capital Projects prior to the above and at regular intervals as necessary
e One to two renderings will be required for this process and for community review, and will be
addressed via future contract amendment.

Board and Agency Review Fee $ 30,750

Cost Estimating:
Cost estimating services provided by an independent cost estimator to track the construction budget at project
milestones.
o Develop itemized construction cost estimate for all relevant divisions of work and recommended
Owner contingencies
» [Estimates prepared with Schematic Design, Design Development, and Construction Documents
{approximately 30%, 65%, and 95%)

Cost Estimating Fee: $ 9,120

Landscape Architecture:

Landscape architecture includes plantings, buffers, irrigation, and development of site amenities within the
project site. The intent is to be sustainable, with plants that are indigenous or well adapted to the locale and
that require minimal maintenance, with materials and vegetation appropriate to meet CFD and City
requirements. Services include Schematic Design through Contract Administration, including regulatory
coordination. Site development on adjacent parcels owned by City will be addressed if needed as a future
amendment.

Landscape Architecture Fee $.24.930

Total Additional Services Fee: $ 77.300

4. Reimbursable Expenses

Reimbursable expenses will be invoiced in accordance with the conditions delineated in AIA Document 8101,
Agreement between Owner and Architect. For initial budgeting purposes, we offer the following for your
consideration.

Estimated Reimbursable Expenses: $ 15,200

The following items are anticipated to be paid directly by the City:
»  Printing/reproduction for required submittals, presentations, and Owner review sets
« Submittal Exchange (est. $4,795)

Grand Total Basic Services, Additional Services, and Reimbursable Expenses $501,900

147 Wappoo Creek Drive Suite 400 Charleston SC 29412 843.762.2222 liollio.com
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Please let me know if you have any questions concerning the information above. Thank you for your support
and confidence, and we are so excited to begin work on this great project.

Sincerely,
LIOLLIO ARCHITECTURE

CprndyChargufl-

Jennifer Charzewski, AlA, LEED AP
Project Manager

cc: C. Dinos Liollio, Lisa Gerth, File

147 Wappoo Creek Drive Suite 400 Charleston SC 29412 843.762.2222 liollio.com
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LIOLLIO ARCHITECTURE, INC.
STANDARD AGREEMENT FCR HOURLY RATES
ISSUED June 2016

Liollio Architecture provides architectural and planning services on a time and materials basis as follows:

1. For services provided by Liollic personnel, compensation shall be at the following hourly rates:

Principal $ 250
Project Manager 150
Architect/Designer 115
Designer/ Intern 90
Administrative 120
Clerical 75

For services of Consultants including Civil, Structural, Mechanical, Plumbing and Electrical Engineering, and
Surveying Services, a multipte of 1.10 times the amount billed to the Architect. Services by the Architect
related to management and/or coordination will be delineated separately,

Digital Reproduction of Instruments of Service, (limited to CADD drawings only and not to be considered Contract
Documents as defined by the General Conditions for the Contract for Construction) may be obtained for specific
qualified purposes with appropriate authorization and subject to a Letter of Agreement stating Terms and
Conditions for release (refer to form included in Preamble hersin attached). The following billing rates will apply:

ELECTRONIC 50 SHEETS 51-100 SHEETS 101 OR MORE
DRAWINGS: OR LESS /EACH EACH SHEETS/EACH
AutoCAD® Drawing $30.00 $25.00 $20.00
Adobe PDF $ 6.00 $ 5.00 $ 4.00

Autodesk® AutoCAD® drawings are represented in the "Drawing” file format. Additional charges for file format
conversion may apply. Adobe® PDF files are not modifiable and may be viewed using Adobe Acrobat Reader®,
available as a free download at www. Adobe.com.

For Reimbursable Expenses (i.e. reproduction, postage, fax, telephone, renderings, travel, meals, etc.), a
multiple of 1.1 times the amount expended by Liollio. For limited quantities of reproduction the following billing
rates will apply:

Color Prints or Photos $ 1.00 - $ 2.00 per sheet
Letter or Legal Size Copies $0.20 - $ 0.40 per sheet
CADD Flots $ 0.70 per Sq Ft

Minimum billable time for depositions and testimony is one half day.

Billing will occur monthly or at the completion of the work, whichever comes sooner, with payments due upon
receipt.

After thirty (30) days from the date of invoice, payments due and unpaid shall bear a late charge of one and
one haif percent (1.5%) per month from the date of invoice.

This standard schedule is subject to change 6 months from date of issuance.
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F()RSBERG ENGINEERING & SURVEYING INC
A CUR.RENT HOURLY RATE SCHEDULE

JULY2016

AR ":f_?$17 .00/hr:l-__f' '
g ij;$275 00/111‘.'-_

- B9800Mr
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Compensation Schedule

Vafid through December 31, 2016
GENERAL '

Live Oak Consultants, LL.C proposes that its compensation for professional and support services be based
on this Schedule, and that this Schedule be incorporated by reference into any contract or purchase order
that may result.

PROFESSIONAL SERVICES

Hourly
Position Billing Rate*
Administrative ASSISTANL ... bbb bbbttt enea $50.00
Document Comroller ... e bbbt $52.00
FInancial ASSISTANL ..ot bbb bbb ettt $54.00
OFffICE MANAZET ..t everrrcecereeetreree ettt b s a bbb se et e $54.00
DA T e e et ettt ee st et e eneeaente e saerae e Rt e s e et e ene $56.00
Designer/Senior DIAMIEI .....ccociie ettt eeea $68.00
Engineering ASSOCIAte I oottt $83.00
SENIOr DIBSIENET ...iiiiiisiiiiiieiitnire sttt st ere e et saesa s b s re s et st e s s tasesetas st eat s s e b eeeaen $84.00

Engineering ASSOCIate IT ..ot sttt sa e eees
Engineer/Engineering Associate II/Design Specialist ... v veemincrecee e eecereeneenn $101.00

SENIOT ENZINEET ...coviiiiiit ettt en et bbb s ssas e s st et asaa et esece $115.00
Staff Engineer/Project MamaZer ... sssss s snsnsssies s ssssssssssssssssssssises $129.00
Director/Program MaNAZET ......occoeroriririieresoeeieieetesee e essrsssssrssssssssssessssssssssnessssssssesssesases $140.00
PLNCIPAL 1viviisiisincerr i ettt aas ettt s 4t sa bbb as e s b et ra b e bbbt $150.00

* The Hourly Billing Rate includes salary, taxes, fringe benefits, general overhead, and profit.

REIMBURSABLE EXPENSES

1. Reproductions by outside Vendors .........ccoceeeeeeececereeiomsie e e s rnnn Cost plus 10 percent
2. Travel and related EXPENSES......ccviwcceeeicrccenrerererercnieinerererersinsceesanenarasess COSE plus 10 percent
3. MIERAEE ottt Prevailing IRS rate
4. Outside CONSUHANLS o.vviicieirceen e e b e se s b eberanis Cost plus 10 percent

5. Telephone, express mail, postage, internal printing,
plotting, CAD and supplies at fixed rate......coovrvereiviiieceee s $3.00/1abor hour

TERMS

Please refer to Live Oak Consultants’ Terms and Conditions for Professional Services for terms of
payment.

Live Oax CONSULTANTS, LLC

PO Box 60490
North Charleston, SC 29419
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STRUCTURAL ENGINEERS

HOURLY RATE SCHEDULE
January 1, 2016

4SE, Inc. provides engineering services on a time and materials basis as follows:

A,

4SE, Inc.

Principals and Employees of 4SE, Inc.:

PEINICIPALS oevvviiit et e e e en s e et et neen et neneeeaan $150
Registered ENGINEEIS .....cciviiverircrirceccrmieininesseesesi et eesse s ss s saesssereenennaes $125
Graduate Engineer. ... ..ot e $100
CADD TeCHNICIAN ..iveeieiieerieirieeriniriree et sa o see e e e sseneeneeeaseneen $90
Clerical/Word ProCESSING .ccvurerivieienicireteretit ettt ee et enes s e ses e ersesesesnessennane $50

For services of consultants including but not limited to architectural, structural, civil,
mechanical, electrical, and surveying, a multiple of 1.10 times the amount billed to 4SE, Inc.

For reimbursable expenses such as postage, telecommunications, reproduction,
photography, printing, travel, etc., a multiple of 1.10 times the actual invoice.

Unless other arrangements are made, billing shall be upon completion of services or every
thirty days.

This rate schedule is subject to change.

7 Radcliffe Street, Sulte 301 * Charleston, SC 29403 = phone 843.722.1992  fox 843.722.1211 * www.4seinc.com



Stantec Consulting Services inc.
4949 Centre Pointe Drive, Suite 200
North Charieston SC 29418

Tel: {843} 740-7700

P Stantec rox s 7407707

EXHIBIT B

CUSTOM
BILLING RATE SCHEDULE TABLE
2016

BILLING RATES

BILLING RATE

CLASSIFICATION ($ Per Hour) |

Professional

Senior Associate / Senior Project Manager / Professional Engineer

Project Manager / Landscape Architect/Registered Landscape Architect

d Design Engineer

! Landscape Designer

.. CAD Tech

1} Billing Rates indicated above are applicable to hourly services not included in the attached
Scope of Services.
2) Note: Rates are subject to increase at the start of each new calendar year.

Design with community in mind
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s Caonsullants:
1010 E. Norih 8t., Ste C-2
Greenville, SC 29601

(864) 232-9342 fax (864) 233-2573
www . AikenCost com

August 1, 2016

Ms. Jennifer Charzewski, AlA, LEED AP
Liollio Architecture

147 Wapoo Creek Dr., Suite 400
Charleston, SC, 29412

Subject: Cost Estimating Services Hourly Rate for
Fire Station #11
Charleston, SC

Dear Ms. Charzewski,

Our average man hour rate for construction cost estimating services (all disciplines) is
$80/hr for 2016/2017.

Thank you again for this opportunity.

Sincerely,

Aiken Cost Consultants, Inc.

Bradley H. Aiken, CPE

LIO.56_rate.prop.16



EXHIBIT C
PROJECT DIRECTORY
PROIECT: FIRE STATION #11
PROJECT NO: 16102

Owner: THE CITY OF CHARLESTON
BEPT OF PARKS, CAPITAL PROJECTS DIVISION
823 Meeting Street
Charleston, South Carolina 29403
Curt Berg, RA, Project Manager
bergc@charleston-sc.gov
843-579-7552 (T) | 843-412-3372 (C) | 843-724-3772 (F)

Architect: LIOLLIO ARCHITECTURE, INC.
147 Wappoo Creek Drive
Suite 400
Charleston, South Carolina 29412
843-762-2222 Fax: 843-762-2300
Dinos Liollio, AlA X 224
dinos@liollio.com Cell: 843-437-3523
Jennifer Charzewski, AlA X 230
ienniferc@liollio.com Cell:  843-513-6855
Civil Engineer: FORSBERG ENGINEERING & SURVEYING, INC.

1587 Savannah Hwy #B
Charleston, South Carolina 29407
843-571-2622 Fax:  843-571-6780

Danny Forsberg, PE
danny@forsbers-engineering.com

Mechanical/Electrical/
Plumbing/Fire Protection
Engineer: LIVE OAK CONSULTANTS, LLC
PO Box 60490
North Charleston, South Carolina 29419

843-529-9428 Fax: 1-800-915-0341
Richard L. (Rick) Owens, PE Dir: 843-266-0047
rowens@liveoakconsultants.com Cell: 843-834-8188
Gerald R. {lerry} Ulmer Iii, PE Dir: 843-266-8273

iulmer@liveoakconsultants.com Cell: 843-709-8111




PROJECT DIRECTORY

EXHIBITC

PROJECT: FIRE STATION #11

PROJECT NO: 16102

Structural Engineer:

Landscape Architecture:

Cost Estimating:

4S5E, INC.

7 Radcliffe Street

Suite 301

Charieston, Sguth Carolina 29403

843-722-1992 Fax:

Bill Ussery, PE

bussery@4seinc.com Cell:

STANTEC CONSULTING SERVICES, INC.
4969 Centre Pointe Drive

Suite 200

North Charleston, South Carolina 28418

843-740-7700 Fax:
Jenny Horne, PLA, ASLA Dir:
Jenny.Horne@stantec.com Cell:

AIKEN COST CONSULTANTS, INC.
1010 East North Street

Suite C2

Greenville, South Carclina 29601

864-232-9342 Fax:

Brad Aiken, President X
brad@aikencost.com

843-722-1211

843-327-0062

843-740-7707

843-740-6344
843-513-8025

864-233-2573

302



CPR COMMITTEE and/or COUNCIL AGENDA [7)

TO: John J. Tecklenburg, Mayor
FROM: Bill Turner / Matt Frohlich DEPT. Parks — Capital Projects

SUBJECT: LOUIS WARING JR. WEST ASHLEY SENIOR CENTER CONSTRUCTION CONTRACT

REQUEST: Approval of a Construction Contract with Howell and Howell Contractors in the
amount of $7,638,940.00 for the construction of the Louis Waring, Jr. West Ashley
Senior Center. Contractor indicates, 28 % MWBE participation in the amount of
$1,100,704.00. With the approval of the project budget, Staff is authorized to award
and/or amend contracts less than $40,000, to the extent contingency funds exist in
the Council Approved budget.

COMMITTEE OF COUNCIL: Ways & Means DATE:

pigs s B A S e

COORDINATION This request has been coordinated with: (attach alf recommendatrons/rewews)

Yes N/A Signature of Individual Contacted  Attachment

CPR Committee Chair [ | [ ] ( ;/mf,_wffﬁp 1]

Corporate Counsel |:| |_| ma \ﬂ @J‘ { ]_1

Capital Project Director [ | [] NP [

MBE Manager @/ %/ > ﬁ—-)/u\_,, ]
FUNDING:  Was funding previously approved? Yes o D NA [

If yes, provide the following:  Dept/Div Parks /Capital Projects  Acct# 051398-58240

Balance in Account  $7,638,940.00 Amount needed for this item $7,638,940.00

Project Number CP1336

NEED: Identify any critical time constraini(s).

CFO's Signature: \/m:j M/é Arive.

FISCAL IMPACT: Approval olﬁhls :Z:tlon will institute a $9,499,109.00 project budget, of which
the $7,638,940.00 construction contract will be funded. The funding sources for this project
are: 2012 General Fund Reserves ($2,227,000.00), 2013 General Fund Reserves
($2,000,000.00), 2014 General Fund Reserves ($1,300,000.00), 2014 General Obligation Bond
($3,300,000.00), Charleston County ($422,109.00) and Capital Contribution from Roper St.
Francis ($250,000.00).

Mayor's Signature:

(v/ (J John J. Tecklehburg, Mayor

ORIGINATING OFFICE PLEASE NOTE: A FULLY STAFFED/APPROVED (except Mayor's
Signature) PACKAGE 1S DUE IN THE CLERK OF COUNCIL'S OFFICE NO LATER THAN 10:00
A.M ON THE DAY OF THE CLERK'S AGENDA MEETING.




Waring Senior Center

(051398)
Draft Project Expenses Remalning
CP1336 Budget to Date Encumberance Budget NOTES
DESIGN { ENGINEERING
Division/Object
051398-58238  Design & Engineering Services $ 615,925.00 Liollio Architects
051398-58238  Fee Amendment #1 (café/kitchen) $ 5,400,00
051398-58238 Fee Amendment #2 (updated cost est.) H 2,112.00
Subtotal Design Contract § 623.437.00 § 500,426.10 % 123.010.90 § -
051398-58238 Pre-Design Services $ 19,670.00 §$ 18,820.00 § 850.00 & - Coast Architects - P124969
051398-58238  Preliminary Wetlands Site Evaluation $ 1,500.00 3§ 1,12008 § 37992 % - Newkirk Environmental - P{26425
051398-58238 gg"gpcrigf;i::o":‘*"a“ds Evaluation and 3 2,050.00 § 1,879.88 § 17012 § - Newkirk Environmentai-P130910
051398-58238 Soil Testing $ 5140.00 % 5,140.00 § " $ - S&ME-P135470
051308-58238 Design & Engineering Services $ 64,550.00 § 54,540.63 § 10,009.37 % - Forsberg Eng
P131958 - Farsberg Eng ($6,200 -
Boundary & Wetlands)
051398-58238  Surveying $ 28,950.00 % 27.450.00 § 1,500.00 $ - P133009 - Forsherg Eng ($19,500 -
Ful site survey)
P133012 - ECS Carolinas {$3,250-
Preliminary Geotech)
051398-58238 Woetllands Mitigation 3 27,000.00
051398-58238  Geotechnical Soil Boring & Report $ 5,750.00 $ 5780.00 § - ECS Carolinas - P136640
051398-58004 Permitting ] 10,500.00 § 9,302.7¢ § 1,197.28 § - Mewkirk Environmental - P133073
051398-58016 Printing H 5,000.00 $ 81342 § 4,186.58 § - PCard
051398-52000  Office Expenses $ 1,000.00 $ 31242 § 687.58 § - Pecard
051398-58236 Advertising ] 1,200.00 § 1,092.40 § 10760 § - The Chronicle-P127101
TOTAL D/E COSTS $ 79574700 § 626,647.64 $ 18,238.46 § -
CONSTRUCTION
051308-58240  Construction $ 7,638,94000 $ - $ 7,638,094000 % - Howell and Howell Construction
051398-58240 Testing and Special Inspections $ 50,000.00 § . 3 50.000.00 S -
051398-58240 Data Connectivity $ 3500000 § - 5 35,000.00 % -
051398-52100 Tap & Impact Fee § 16,000.00 § 13,540,060 % 2,460.00 3 - cws
051398-58005 FFE ~ Furniture $ 100,000.00 § - g 100,000.00 $ -
051398-58005 FFE - Exercise Equipment $ 100,000.00 § - % 100,000.00 % .
TOTAL CONSTRUCTION COSTS $ 7,939,940.00 $ 13,540,00 § 7,826,400.00 3% -
051398-59240 Contingency $ 763,422.00 3 - s - $ 763,422.00
TOTAL PROJECT COSTS $ 9,490,100.00 § 640,187.64 § 7,944,63846 § 763,422.00
FUNDING SOURCES
REVENUES TO
YEAR SQURCE AMOUNT DATE NOTES
2012 General Fund Reserves $ 2,227,000.00 § -
2013 General Fund Reserves $ 2,000,000.00 % -
2014 General Fund Reserves 5 1,300,000.00 § -
2014 GO Bond $ 330000000 3% 364,171.94
2014 Capital Contribution from Roper/St. Francis  $ 250,000.00
2016 Charleston County % 422,109.00 § 422,109.00
TOTAL FUNDING 3 9,499,108.00 § 786,280.94
PROJECT SUMMARY
TOTAL PROJECT FUNDING § 9,499,108.00 § 786,280.94
TOTAL PROJECT COST § 9,499,109.00 § 640,187.64
PROJECT BALANCE $ - 5 146,093,30

File: CP133€ - Waring Senior Center
Sheet: WA Senior Center Budget

Printed: 7/28/2016




Howell & Howell Contractors, Inc.
P. O. Box 36097 = Louisville, Kentucky 40233-6097

“The Personal Touch” 2603 Grassland Drive Telephone (502) 491-7985

Louisville, KY 40299-2523 Toll Free (888) 491-4434
hnh(@howellandhowellinc.com Fax (502) 491-1212

MWBE contact Log for West Ashley Senior Center

[a—

B & B Concrete of Walterboro, Inc. 843-782-3066 No Response
Calvin Brown, Sr MBE
429 Walterboro, SC, 29417

2. Bright Construction, LLC. 843-514-357% Not Bidding
Dion Bright MBE
P.O. Box 30145
Charleston, SC 29417

3. Grants Concrete 843-599-2689 Not Bidding
Shaun Grant MBE
130 Pintail Court

Walterboro, SC 29488

4. Johnson Concrete 843-764-0924 No longer doing large projects
Kenny Johnson MBE
3082 Old Hwy 52

Moncks Comner, SC 29461

5. Quality Masonry, LLC 843-345-2622 Will bid Foundation and Slab
Charles Williams MBE
233 West end Drive
Monks Corner, SC

ANACE
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6. Able Hands Land Development, LLC.

Marion Young
1054 Beehive Road
Awendaw, SC 29429

7. Green Thumb Lawn & Trucking
Craig Holmes
P.O. Box 21824
N. Charleston. SC 29416

8. JW Painting Company, LLC.
Johnny Whirl
2112 Commander Road
Charleston, SC. 29405

9. Precision Walls
Chris Wichman
7317 Peppermill Pky
N. Charleston, SC 29418

10. Gira Steel
Diane Mitchell
841 Williams Street
West Columbia, SC 29169

H—CernerStene
. OToOTIC

843-425-1596 Nol Bidding
MBE

843-402-5804 Not Bidding
MBE

843-566-9705 Not Bidding. ITe said if we get
Project and need him he would wry to help us out.
MBE

843-793-6020 Will Bid
MWBE

803-796-9495 Will Bid, Cannot provide bond
H & H to provide help with bonding
MWBE

1062061440 3V Ra
LA A" Ea

CoATA™aup mn an § YTt

12. Thomas & Little
Jim Catoe
4700 Pine Lake Drive
Myrtle Beach, SC 29577

WBE City can’t verify WBE certification

843-251-9848 Will Bid
WBE

236670 3124
ot P4

LTSI 2P|
o —rrir e

WBE City can’t verify WBE certification



14.

15.

16.

17.

18.

19,

20,

21.

Custom Logic

John H Weaver

101B Middle Street
Jacksonville, NC 28456

Culinary Depot
Jermmanee Lambert

3025 B McNaughton Drive
Columbia, SC 29223

Landscape Pavers
Joyce Schirmer

1106 Maple Crest Drive
Charleston, SC

Tripp Construction, LLC
Sara McCants

324 Pineland Ln
Moncks Corner, SC.

Palmetto Civil Group, LLC
Joseph Jefferson

2850 Ashley Phosphate
North Charleston, SC 29418

Southern Lumber and Millwork
Zack Taylor

P.0.Box 20039

Charleston, SC 29413

Hemdon Inc.
DJ Jennings
Lug Off, SC

Water Proofing Specialties
Charleston, SC 29403

910-459-4308 Will Bid
DBE/MBE/WBE/SBE

803-636-2600 Will Bid
MWBE

843-766-2363 Not Bidding
WBE

843-312-2204 Not Bidding
WBE

843-724-9860 Will Bid
MBE

843-744-6281 Will Bid
WBE

843-821-5301 Will Bid
WBE

919-348-4110 Not Bidding

Hubzone



AFFIDAVIT B

City of Charleston, South Carolina
Work to be Performed by Minority/Women-Owned Businesses

Affidavit of %\Dwt\\ f\l\&d HCU\JC"\\ CUT\‘:*(RQ\OTD; INC I hereby certify that on the

ame of Bidder

west Asnhley Se(:hcn

ENer

(I!‘rojcct Namc)

25

at 5 a
.gota] Project Amount % 7:: f-’:%‘, He Lot

I will make a good faith cffort to expend a minimum of _ 24 2, of the toial dollar amount of the Contiact
with miornity/women-owned business enterpriscs Mmorits/momen-owned businesses will be emplosed as

subcontractors. vendors, supplicrs. or providers of professional services Such work will be subcontracted =

the following businesses listed below:

Attach additional sheets 1f necded)

Name and Phonc Number *Minority Code

Wark Description

Dollar Value

Veecin . cn) wWalks

MelAy s1uds Diyueall
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Q2 196 -4455 |
Duang M dchell 5

N
Hee rabed 2 §

Total MBE Participation:

\
¥ Minority catcgories: Afnican Amencan (B). Hispanic (H): Asian A

,k‘f’ %

22

Woman Owned (W), Other (D)

I will enter into a formal Contract with the above minority/women-owned business cnterprises for the work

$fﬂ4$¥ﬁm%h&%
'S, T35.00 NLUFILD

merican (A). Amcerican Indian ().

listed in the above schedule conditional upon exccution of a Contract with the Owner,

[ certify that I have read the tenns of this commitment and [ am the Bidder or authonzed to bind the Bidder

|

to the commitment set forth herein. | certify. under penaltics of perury. that 1 have examined the nformatcn
in this affidavit. and to the best of my knowledge and belicf. this infonnation s true. correet and complete

Date F- 2.0 -1{s

4161
Suwom to belore me this d l'ada_\' of L ZZH ?: L20 /b

My Commussion Expires /-2-f 5;_]
PrmName __K) Jhleen 8 runsin
Phone Number __ €4/ 3970~ ;445 4

Address S é g

Mg g, 5L Sy

4282011

PRy e
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Name of Authorzed Oficer (Pant/Tape) -3\ ‘)\{P\ L‘*'L_S"D
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Notan Public tor the State of

;

'f/\’ /) /:{U.JJ; I

a

_ e

Notary Seal:

1
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%AIA Document A101" - 2007

Standard Form of Agreement Between Owner and Contractor where the basis of

payment is a Stipulated Sum

AGREEMENT made as of the day of in the year 2016.
{In words, indicate day, month and year)

BETWEEN the Owner:

(Name, legal siatus, address and other information)

City of Charleston

Department of Parks

Capital Projects Division

823 Meeting Street

Charleston, SC 29403

Telephone Number: 843-724-7324
Fax Number: 843-724-7300

and the Contractor:
(Name, legal status, address and other information)

Howell and Howell Contractors, Inc.
2603 Grassland Drive

Louisville, KY 40299
Telephone Number: 843-554-(222

for the following Project:
(Name, location and detailed description)

CP1336C: Louis Waring, Jr, West Ashley Senior Center

Construction of a new 16,000 square foot senior center on the West Ashley campus of
Roper St. Frances Hospital and related site  work, including a parking lot, site lighting,
landscaping, irrigation, ete.

The Architect:
{Name, legal status, address and other information)

Liollio Architecture

147 Wappoo Creek Drive, Suite 400
Charleston, SC 29412

Telephone Number: 843-762-2222

The Owner and Contractor agree as follows,

ADDITIONS AND DELETIONS:
The author of this document has
added information needed for its
completion. The auther may also
have revised the text of the original
AlA standard form. An Additions and
Deletions Report that notes added
information as well as revisions to
the standard form text is available
from the author and should be
reviewed. A vertical line in the left
margin of this document indicates
where the author has added
necessary information and where
the author has added to or deleted
from the original AIA text.

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect
to its completion or modification,

AlA Document A201™-2007,
General Conditions of the Contract
for Construction, is adopled in this
document by reference. Do not use
with other general conditions unless
this document is modified.

AlA Document A101™ - 2007, Copyright © 1915, 1918, 1925, 1837, 1651, 1958, 1961, 1963, 1957, 1974, 1977, 1987, 19914, 1997 and 2007 by The American
Institute of Architects. All rights reserved, WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized
reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to

the maximum extent possible under the law. This document was produced by AlA software at 14:41:46 on 07/29/2016 under Order N0.2593220715_1 which

expires on 06/15/2017, and is not for resale.
User Notes:

{1244523667)
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TABLE OF ARTICLES

1 THE CONTRACT DOCUMENTS

2 THE WORK OF THIS CONTRACT

3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION
4 CONTRACT SUM

5 PAYMENTS

6 TERMINATION OR SUSPENSION

i MISCELLANEQUS PROVISIONS

8 ENUMERATION OF CONTRACT DOCUMENTS

ARTICLE 1 THE CONTRACT DOCUMENTS

The Contract Documents consist of this Agreement, Conditions of the Contract (General, Supplementary and other
Conditions), Drawings, Specifications, Addenda issued prior to execution of this Agreement, other documents listed
in this Agreement and Modifications issued after execution of this Agreement, all of which form the Contract, and
are as fully a part of the Contract as if attached to this Agreement or repeated herein. The Contract represents the
entire and integrated agreement between the parties hereto and supersedes prior negotiations, representations or
agreements, either written or oral.  An enumeration of the Contract Documents, other than a Modification, appears
in Article 8.

ARTICLE 2 THE WORK OF THIS CONTRACT
The Contractor shall fully execute the Work described in the Contract Documents, except as specifically indicated in
the Contract Documents to be the responsibility of others.

ARTICLE 3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION

§ 3.1 The date of commencement of the Work shall be the date of this Agreement unless a different date is stated
below or provision is made for the date to be fixed in a notice to proceed issued by the Owner.

(Insert the date of commencement if it differs from the date of this Agreement or, if applicable, state that the date
will be fixed in a notice to proceed.)

(Paragraphs deleted)
The commencement date will be fixed in a Notice to Proceed.

§ 3.2 The Contract Time shall be measured from the date of commencement.

§ 3.3 The Contractor shall achieve Substantial Completion of the entire Work not later than Five Hundred (500)
calendar days from the date of commencement,
(Paragraphs deleted)
subfect to adfustments of this Contract Time as provided in the Contract Documents.

(Insert provisions, if any, for liquidated damages relating to failure 1o achieve Substantial Completion on time
or for bonus payments for early completion of the Work,)

Failure to achieve Substantial Completion on time shall result in the assessment of liquidated damages in the amount
of Three Hundred Fifty Dollars ($350.00) per day,

AlA Document A101™ - 2007. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1987 and 2007 by The American
Institute of Architects. All rights reserved, WARNING: This AIA® Document is protected by U.S. Copyright Law and International Freaties. Unauthorized
reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to
the maximum extent possible under the [aw. This document was produced by AlA software at 14:11:46 on 07/29/2016 under Order No.2583220715_1 which
expires on 06/15/2017, and is not for resale.

User Notes: {1244623667)
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ARTICLE 4 CONTRACT SUM

§ 4.1 The Owner shall pay the Contractor the Contract Sum in current funds for the Contractor’s performance of the
Contract. The Contract Sum shall be Seven Million, Six Hundred Thirty-Eight Thousand, Nine Hundred and Forty
Dollars.($7,638,940.00), subject to additions and deductions as provided in the Contract Documents.

§ 4.2 The Contract Sum is based upon the following alternates, if any, which are described in the Contract
Documents and are hereby accepted by the Owner:

(State the numbers or other identification of accepted alternates. If the bidding or proposal documents permit the
Owner to accept other alternates subsequent to the execution of this Agreement, attach a schedule of such other
alternates showing the antount for each and the date when that amount expires.)

Alternate #1: Additional retention pond..............ocveen.... $44,055.00
Alternate #2: Two picketball courts..............covevveevrvennn, $84,000.00
Alternate #3: Pedestrian bridge across wetland.................. $23,000.00
Alternate #4: Additional parkinglot.............covvvevneennn.., $111,030.00
Alternate #5: Kitchen equipment............c.cooovviivinnnan. . $72,922.00
Alternate #6: Golf cart and storage shed.......................... $72,250.00
Alternate #8: Alternate SCE&G elecirical supply conduit. ... $17,964.00

§ 4.3 Unit prices, if any:
(Identify and state the unit price; state quantity limitations, if any, to which the unit price will be applicable.)

{Table deleted)
See attached EXHIBIT A -~ BID FORM

§ 4.3.1 Such unit prices are considered complete and include: (i) all materials, equipment, labor, delivery,
installation, overhead and profit; and (ii) any other costs or expense in connection with, or incidental to, the
performance of that portion of the Work to which such unit prices apply.

§ 4.4 Allowances included in the Contract Sum, if any:
{Identify allowance and state exclusions, if any, from the allowance price.)

[tem Price
1. Low voltage landscape lighting ~ $15,000.00
2. Landscape irrigation $15,000.00
3. Building signage $12,000.00

ARTICLE 5 PAYMENTS

§ 5.1 PROGRESS PAYMENTS

§ 5.1.1 Based upon Applications for Payment submitted to the Architect by the Contractor and Certificates for
Payment issued by the Architect, the Owner shall make progress payments on account of the Contract Sum to the
Contractor as provided below and elsewhere in the Contract Documents. A ten (10%) retainage shall be withheld
from all Applications for Payment.

§ 5.1.2 Final payment shall be made within 30 days from the date the Architect receives the final undisputed
Application for Payment, including all supporting documentation from the Contractor. All conditions stipulated in
the General Conditions of the Contract for Construction, as amended, shall be met before final payment is made.

(Paragraphs deleted)

ARTICLE 6 TERMINATION OR SUSPENSION

§ 6.1

{Paragraphs deleted)

The Contract may be terminated by the Owner or the Contractor as provided in Article 14 of AIA Document
A201-2007 General Conditions of the Contract for Construction, as amended.

AlA Document A101™ ~ 2007. Copyright © 1915, 1818, 1925, 1837, 1951, 1958, 1961, 1963, 1967, 1974, 1877, 1967, 1991, 1997 and 2007 by The American
Institute of Architects. All rights reserved, WARNING: This AIA® Document is protected by U.S, Copyright Law and International Treaties. Unauthorized 3
reproduction or distribution of this AlA% Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to

I the maximum extent possible under the law, This document was produced by AlA software at 14:11:46 on 07/29/2016 under Order N0.2593220715_1 which
expires on 06/15/2017, and is not for resale.

User Notes: (1244623667}
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§ 6.2

(Paragraphs deleted)

The Work may be suspended by the Owner as provided in Article 14 of AIA Document A201-2007 General
Conditions of the Contract for Construction, as amended.

ARTICLE 7 MISCELLANEQUS PROVISIONS

§ 7.1 Where reference is made in this Agreement to a provision of AIA Document A201—2007 or another Contract
Document, the reference refers to that provision as amended or supplemented by other provisions of the Contract
Dacuments.

§ 7.2 Payments due and unpaid under the Contract shall bear interest from the date payment is due at the rate stated
below.
(Insert rate of interest agreed upon, if any.)

(0.0) per annum

(Usury lenvs and requirements under the Federal Truth in Lending Act, similar state and local consumer credit laws
and other regulations at the Owner’s and Contracior’s principal places of business, the location of the Project and
elsewhere may affect the validity of this provision. Legal advice should be obtained with respect to deletions or
modifications, and also regarding requirements such as written disclosures or waivers. )

§ 7.3 The Owner’s representative:
(Neame, address and other information)

Bill Turner

City of Charleston

Department of Parks

Capital Projects Division

823 Meeting Street, 2™ Floor
Charleston, SC 29403

Telephone Number: 843-720-3910

§ 7.4 The Contractor’s representative:
{Name, address and other information)
J.T. Skaggs

Howell and Howell Contractors, Inc.
2603 Grassland Drive

Louisville, KY 40299

Telephone Number: §43-554-0222

§ 7.5 Neither the Owner’s nor the Contractor’s representative shall be changed without ten (10) days written notice
to the other party. )
§ 7.6 Other provisions:

§ 7.6.1 Contractor shall not incur any expense chargeable to the Owner on or about the Work of this Agreement
until the Notice to Proceed is issued.

ARTICLE 8 ENUMERATION OF CONTRACT DOCUMENTS
§ 8.1 The Contract Documents, except for Modifications issued after execution of this Agreement are enumerated in
the sections below.

§ 8.1.1 The Agreement is this executed AIA Document A101-2007, Standard Form of Agreement Between Owner
and Contractor, as amended.

§ 8.1.2 The General Conditions are AIA Document A201-2007, General Conditions of the Contract for
Construction, as amended,

AlA Document A101™ — 2007, Copyright @ 1915, 1918, 1825, 1937, 1851, 1958, 1961, 1863, 1967, 1974, 1977, 1987, 1891, 1897 and 2007 by The American
Institute of Architects. All rights reserved, WARNING: This AIA® Document is protected by L).8. Copyright Law and International Treaties. Unauthorized
reproduction or distribution of this AIA®* Document, or any portion of it, may resuit in severe civif and criminal penalties, and will be prosecuted to
the maximum extent possible under the law. This document was produced by AlA software at 14:11:46 on 07/28/2016 under Ordar N0.2593220715_1 which
expires on 06/15/2017, and is not for resale.

User Notes: {1244523667)
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fnit.

§8.1.3 The Supplementary and other Conditions of the Contract;
Refer to A201-2007

§ 8.1.4 The Specifications are those contained in the Project Manual dated June 13, 2016, and are as follows:
(Either list the Specifications here or refer to an exhibit attached to this Agreement.)

Refer to EXHIBIT B — Project Manual Table of Contents, Specifications Group

§ 8.1.5 The Drawings are as follows, and are dated June 13, 2016 unless a different date is shown below:
(Either list the Dravvings here or refer to an exhibit attached to this Agreement.)

Refer to EXHIBIT B — Project Manual Table of Contents, List of Drawings

§ 8.1.6 The Addenda, if any:

Number Date Pages
1 07/08/16 27
2 07/15/16 27
3 67/18/16 4

Portions of Addenda relating to bidding requirements are not part of the Contract Documents unless the bidding
requirements are also enumerated in this Article §,

§ 8.1.7 Other documents, if any, forming part of the Contract Documents are as follows:

(List here any additional documents that are intended to form part of the Contract Documents. AIA Document
A201-1997 provides that bidding requirements such as advertisement or invitation to bid, Instructions to Bidders,
sample forms and the Contractor’s bid are not part of the Contract Documents unless enumerated in this
Agreement.  They should be listed here only if intended to be part of the Contract Documents.)

e Project Manual and Specifications dated June 13, 2016

= Construction Bid Documents dated June 13, 2016

e Bid Form, including MWBE Compliance Provisions and Affidavits, submitted by Howell and Howell
Contractors, Inc, July 21, 2016,

This Agreement is entered into as of the day and year first written above and is exceuted in at least three original
copies, of which one is to be delivered to the Contractor, one to the Architect for use in the administration of the
Contract, and the remainder to the Owner.

OWNER (Signatire) ‘WR (Signature}

City of Charleston Howell and Howell Contractors, Inc.
John 1. Tecklenburg, Mayor J.T. Skaggs, Project Manager
(Printed name and title) (Printed name and title)

Project Name: CP1336C: Louis Waring, Jr, West Ashley Senior Center
(Paragraphs deleted)

(Paragraphs deleted)

(Table deleted)

{Paragraphs deleted)

(Table deleted)

{Paragraphs deleted)

AlA Docurnent A101™ — 2007, Copyright ® 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1957, 1974, 1877, 1987, 1991, 1997 and 2007 by The American
institute of Architects. All rights reserved, WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized
reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civit and criminal penalties, and will be prosecuted to
the maximum extent possible under the law. This document was praduced by AlA software at 14:11:46 on 07/29/2018 under Order No.2583220715_1 which
expires on 06/15/2017, and is not for resale.

User Notes: (1244623667)
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for the following PROJECT:
(Name and location or address)

CP1336: Louis Waring, Jr. West Ashley Senior Center

THE OWNER:

(Name, legal status and address)
City of Charleston

Department of Parks

Capital Projects Division

823 Meeting Street, 2" Floor
Charleston, SC 29403

THE ARCHITECT:

{Neame, legal status and address)
Liollio Architecture

147 Wappoo Creek Drive, Suite 400
Charleston, SC 29412

S ALA pocument A201 - 2007

General Conditions of the Contract for Construction

ADDITIONS AND DELETIONS:
The author of this document has
added information needed for its
completion. The author may also
have revised the text of the original
AlA standard form, An Additions and
Deletions Report that notes added
information as well as revisions to
the standard form text is available
from the author and should be
reviewed. A vertical line in the left
margin of this dogument indicates
where the author has added
necessary information and where
the author has added to or deleted

from the original AlA text.

TABLE OF ARTICLES This document has important legal
1. GENERALPROVISIONS oy 5 ancouraged wi rspect
5 OWNER te its completion or madification.
3 CONTRACTOR
4 ARCHITECT
5 SUBCONTRACTORS
| 6 CONSTRUCTION BY OWNER OR BY SEPARATE CONSTRUCTION
7 CHANGES IN THE WORK
; TIME
9 PAYMENTS AND COMPLETION

10 PROTECTION OF PERSONS AND PROPERTY
11 INSURANCE AND BONDS

12 UNCOVERING AND CORRECTION OF WORK
13

(Paragraphs delefed)

MISCELLANEOUS PROVISIONS

{Paragraphs deleted)
14 TERMINATION OR SUSPENSION OF THE CONTRACT

AlA Document A201™ - 2007. Copyright ® 1911, 1915, 1918, 1525, 1937, 1951, 1958, 1961, 1983, 1966, 1570, 1976, 1987, 1997 and 2007 by The American
Insfitute of Architects. All rights reserved, WARNING: This AIA® Document is protected by U.S. Copyright Law and Internafionat Treaties. Unauthorized 1
reproduction or distribution of this AIA° Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to

i the maximum extent possible under the law. This document was produced by AlA software at 14:10:34 on 07/29/2015 under Order N©.2583220715_1 which
expires on 06/15/2017, and is not for resale.
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ARTICLE 1 GENERAL PROVISIONS

§ 1.1 BASIC DEFINITIONS

§ 1.1.1 THE CONTRACT DOCUMENTS

The Contract Documents are enumerated in the Agreement between the Qwner and Contractor (hereinafter the
Agreement) and consist of the Agreement, Conditions of the Contract (General, Supplementary and other
Conditions), Drawings, Specifications, Addenda issued prior to execution of the Contract, other documents [isted in
the Agreement and Modifications issued after execution of the Contract. The Contract Documents also include the
advertisement or invitation to bid, Instructions to Bidders, sample forms, other information furnished by the Owner
in anticipation of receiving bids or proposals, the Contractor’s bid proposal or portions of Addenda relating to
bidding requirements (the "Bid Documents"). In the event of any conflict among the Contract Documents, the
Documents shall be construed according to the following priorities:

Highest Priority: Change Order, and Construction Change Directive, with later date having priority.
Second Priority: Agreement.

Third Priority: Addenda with later date having greater priority.

Fourth Priority: Modifications to General Conditions.

Fifth Priority: General Conditions.

Sixth Priority: Drawings and Specifications,

Seventh Priority: Bid Documents

§ 1.1.2THE CONTRACT

The Contract Documents form the Contract for Construction. The Contract represents the entire and integrated
agreement between the parties hereto and supersedes prior negotiations, representations or agreements, either written
or oral. The Contract may be amended or modified only by a Modification. The Contract Documents shall not be
construed to create a contractual relationship of any kind (1) between the Contractor and the Architect or the
Architect’s consullants, (2) between the Owner and a Subcontractor or a Sub-subcontractor, exeept as set forth in
Paragraph 5.4, (3) between the Owner and the Architect or the Architect’s consultants or (4) between any persons or
entities other than the Owner and the Contractor. The Architect shall, however, be entitled to performance and
enforcement of obligations under the Contract intended to facilitate performance of the Architect’s duties,

§ 1.1.3THE PROJECT
The Project is the total construction of which the Work performed under the Contract Documents may be the whole
or a part and which may include construction by the Owner and by separate contractors.

§ 1.1.4THE DRAWINGS
The Drawings are the graphic and pictorial portions of the Contract Documents showing the design, location and
dimensions of the Work, generally including plans, elevations, sections, details, schedules and diagrams,

§ 1.1.5THE SPECIFICATIONS
The Specifications are that portion of the Contract Documents consisting of the written requirements for materials,
equipment, systems, standards and workmanship for the Work, and performance of related services.

§ 116 THE PROJECT MANUAL
The Project Manual is a volume assembled for the Work which may include the bidding requirements, sample
forms, Conditions of the Contract and Specifications.

§ 1.1.7 OWNER
For purposes of the Contract, the term Owner shall be the City of Charleston, whether or not the City of Charleston
owns the site or the building.

§ 1.1.8 NOTICE TO PROCEED

A document issued by the Owner to the Contractor (with a copy to Architect) fixing the date on which the contract
time will commence for the Contractor to begin the prosecution of the Work in accordance with the requirements of
the Contract Documents.

AlA Document A201™ - 2007. Copyright ® 1941, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 153, 1966, 1970, 1976, 1987, 1997 and 2007 by The American
Institute of Architects. All rights reserved, WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized
reproduction or distribution of this AIA® Document, or any portion of it, may result in severe clvil and criminal penalties, and will be prosecuted to
the maximum extent possible under the law. This document was produced by AlA software at 14:10;34 on 07/28/2016 under Order No,2893220715_1 which
expires on 06/15/2017, and is not for resale.
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§ 1.2 CORRELATION AND INTENT OF THE CONTRACT DOCUMENTS

§ 1.2.1 The intent of the Contract Documents is to include all items necessary for the praper execution and
completion of the Work by the Contractor. The Contract Documents are complementary, and what is required by
one shall be as binding as if required by all; performance by the Contractor shall be required only to the extent
consistent with the Contract Documents and reasonably inferable from them as being necessary to produce the
indicated results. In the event of inconsistencies between the Contract Documents and applicable standards,
codes, and ordinances, the Contractor shall;

1.21.1  provide the better quality or greater quantity of Work; or,

1.21.2 comply with the more stringent requirement; either or both in accordance with the Architect’s
interpretation.

§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall
not control the Contractor in dividing the Work among Subcontracters or in establishing the extent of Work to be
performed by any trade.

§ 1.2.3 Unless otherwise stated in the Contract Documents, words which have well-known technical or construction
industry meanings are used in the Contract Documents in accordance with such recognized meanings.

§ 1.2.4 All Work mentioned or indicated in the Contract Documents shall be performed by the Contractor as part of
this Contract unless it is specifically indicated in the Contract Documents that such Work is to be done by others.
Should the Drawings or the Specifications disagree in themselves or with each other, the Contractor shall provide
the better quality or greater quantity of Work unless otherwise directed by written addendum to the Contract.

§ 1.2.5 The Contractor and all subcontractors shall refer to all the Drawings, including those showing primarily the
Work of the mechanical, electrical and other specialized trades, and to all of the Sections of the Specifications, and
shall perform all Work reasonably inferable therefrom as being necessary to produce the indicated results.

§ 1.2.6 All indications or notations which apply to one or a number of similar situations, matters or processes shall
be deemed to apply to all such situations, materials or processes wherever they appear in the Work, except where a
contrary result is clearly indicated by the Contract Documents.

§ 1.2.7 Where codes, standards, requirements, and publications of public and private hodies are referred to in the
Specifications, references shall be understood to be to the latest revision prior to the date of receiving bids, except
where otherwise indicated.

§ 1.2.8 Where no explicit quality or standards for materials or workmanship are established for Work, such Work is
to be of good quality for the intended use and consistent with the quality of the surrounding Work and of the
construction of the project generally.

§ 1.2.9 All manufactured articles, materials, and equipment shall be applied, installed, connected, erected, used,
cleaned, and conditioned in accordance with the manufacturer’s written or printed directions and instructions, unless
otherwise indicated in the Contract Documents.

§ 1.2.10 Mechanical and Electrical Drawings are diagrammatic only, and are not intended to show the exact physical
locations or configurations of Work. Such Work shall be installed to clear all obstructions, permit proper
clearances for the Work of other trades, and present an orderly appearance where exposed.

§ 1.2.11 Where the Work is to fit with existing conditions or work to be performed by others, the Contractor shall
fully and completely join the Work with such conditions or Work, unless otherwise specified.

§ 1.3 CAPITALIZATION
Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) the titles of
numbered articles or (3) the titles of other documents published by the American Institute of Architects.
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§ 1.4INTERPRETATION

In the interest of brevity, the Contract Documents frequently omit modifying words such as "all” and "any" and
articles such as "the" and "an,” but the fact that a modifier or an article is absent from one statement and appears in
another is not intended to affect the interpretation of either statement.

§ 1.5 EXECUTION OF CONTRACT DOCUMENTS
§ 1.5.1 The Architect will assist the Owner and Contractor with the execution of the Contract. The Architect will
identify and assist in the correction of any incomplete, missing or unsigned documents upon request of the Owner,

§ 1.5.2 The Contractor acknowledges that it has taken steps reasonably necessary to ascertain the nature and location
of the Work, and that is has investigated and satisfied itself as to the general and local conditions which can affect
the Work or its cost, including but not limited to (1) conditions bearing upon transportation, disposal, handling, and
storage of materials; (2) the availability of labor, water, electric power, and roads; (3) uncertainties of weather, river
stages, tides, or similar physical conditions at the site; (4) the conformation and conditions of the ground; and (5) the
character of equipment and facilities needed preliminary to and during Work performance, The Contractor also
acknowledges that it has satisfied itself as to the character, quality and quantity of surface and subsurface materials
or obstacles to be encountered insofar as this information is reasonably ascertainable from an inspection of the site,
including all exploratory work done by the Owner, as well as from the drawings and specifications made a part of
this contract. Any failure of the Contractor to take the actions described and acknowledged in this paragraph will
not relieve the Contractor from responsibility for estimating properly the difficulty and cost of successfully
performing the Work, or for proceeding to successfully perform the Work without additional expense to the Owner,

§ 1.5.3 The Owner assumes no responsibility for any conclusions or interpretations made by the Contractor based on
the information made available by the Owner. Nor does the Owner assume responsibility for any understanding
reached or representation made concerning conditions which can affect the Work by any of its officers or agents
before the execution of this Contract, unless that understanding or representation is expressly stated in this Contract,

§ 1.6 OWNERSHIP AND USE OF DRAWINGS, SPECIFICATIONS AND OTHER INSTRUMENTS OF SERVICE

§ 1.6.1 The Drawings, Specifications and other documents, including those in electronic form, prepared by the
Architect and the Architect’s consultants are Instruments of Service through which the Work to be executed by the
Contractor is described, The Contractor may retain one record set. Neither the Contractar nor any Subcontractor,
Sub-subcontractor or material or equipment supplier shall own or claim a copyright in the Drawings, Specifications
and other documents prepared by the Architect or the Architect’s consultants, and unless otherwise indicated, the
Architect and the Architect’s consultants shall be deemed the authors of them and will retain all comrmon law,
statutory and other reserved rights, in addition to the copyrights. All copies of Instruments of Service, except the
Contractor’s record set, shalf be returned or suitably accounted for to the Architect, on request, upon completion of
the Work. The Drawings, Specifications and other documents prepared by the Architect and the Architect’s
consultants, and copies thereof furnished to the Contractor, are for use solely with respect to this Project. They are
1ot to be used by the Contractor or any Subcontractar, Sub-subcontractor or material or equipment supplier on other
projects or for additions to this Project outside the scope of the Work without the specific written consent of the
Owner, Architect and the Architect’s consultants. The Contractor, Subcontractors, Sub-subcontractors and material
or equipment suppliers are authorized to use and reproduce applicable portions of the Drawings, Specifications and
other documents prepared by the Architect and the Architect’s consultants appropriate to and for use in the
execution of their Work under the Contract Documents. All copies made under this authorization shall bear the
statutory copyright notice, if any, shown on the Drawings, Specifications and other documents prepared by the
Architect and the Architect’s consultants. Submittal or distribution to meet official regulatory requirements or for
other purposes in connection with this Project is not to be construed as publication in derogation of the Architect’s
or Architect’s consultants® copyrights or other reserved rights. The Owner shall retain all common law, statutory
and other reserved rights, in addition to the limited use copyright, in accordance with the contract between the
Owner and the Architect for this Project.

§ 1.7 TRANSMISSION OF DATA IN DIGITAL FORM

If the parties intend to transmit Instruments of Service or any other information or documentation in digital form,
they shall endeavor to establish necessary protocols governing such transmissions, unless otherwise already
provided in the Agreement or the Contract Documents.
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ARTICLE 2 OWNER

§ 2.1 GENERAL

§ 2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughout the
Contract Documents as if singular in number. The Owner shall designate in writing a representative who shall have
express authority to bind the Owner with respect to all matters requiring the Owner’s approval or authorization.
Except as otherwise provided in Section 4.2.1, the Architect does not have such authority. The term "Owner" means
the Owner or the Owner’s authorized representative.

| (Paragraph deleted)

§ 2.2 INFORMATION AND SERVICES REQUIRED OF THE QWNER

§ 2.2.1 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents,
including those required under Section 3.7.1, the Owner shall secure and pay for necessary approvals, easements,
assessments and charges required for construction, use or accupancy of permanent structures or for permanent
changes in existing facilities.

§ 2.2.2 The Owner shall furnish information or services required of the Owner by the Contract Documents with
reasonable promptness. The Owner shall also furnish any other information or services under the Owner’s control
and relevant to the Contractor’s performance of the Work with reasonable promptness after receiving the
Contractor’s written request for such information or services. Neither the Owner nor the Architect shall be required
to conduct investigations or to furnish the Contractor with any information concerning subsurface characteristics or
other conditions of the areas where the Work is to be performed beyond that which is provided in the Contract
Documents. The Contractor shall not be entitled to rely on the accuracy of any information or services provided
pursuant to this Subparagraph, unless required by the Contract Documents.

[ § 2.2.3 The Contractor will be furnished, free of charge, three (3) sets of the Drawings and the Project Manual,

| (Paragraphs deleted)
§ 2.3 OWNER'S RIGHT TO STOP THE WORK
If the Contractor fails to correct Work that is not in accordance with the requirements of the Contract Documents as
required by Section 12.2 or repeatedly fails to carry out Work in accordance with the Contract Documents, the
Owner may issue a written order to the Contractor to stop the Work, or any portion thereof, until the cause for such
order has been eliminated; however, the right of the Owner to stop the Work shall not give rise to a duty on the part
of the Owner to exercise this right for the benefit of the Contractor or any other person or entity, except to the extent
required by Section 6.1.3. ‘
§ 2.4 OWNER'S RIGHT TO CARRY OUT THE WORK
§ 2.4.1 If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents and
fails within a ten-day period after receipt of written notice from the Owner to commence and continue correction of
such default or neglect with diligence and promptness, the Owner may, without prejudice to other remedies the
Owner may have, correct such deficiencies. In such case an appropriate Change Order shall be issued deducting
from payments then or thereafter due the Contractor the reasonable cost of correcting such deficiencies, including
Owmer’s expenses and compensation for the Architect’s additional services made necessary by such default, neglect
or failure. Such action by the Owner and amounts charged to the Contractor are both subject to prior approval of the
Architect. If payments then or thereafter due the Contractor are not sufficient to cover such amounts, the Contractor
shall pay the difference to the Owner.

§ 24.2 If, after achieving Substantial Completion, the Contractor then defaults, or neglects to complete or fails to
provide resources adequate to complete the Project within the adjusted Contract Time for Final Completion as
defined in Subparagraph 8.2.5, the Owner may carry out the work after giving the Contractor a single seven-day
written notice of the Contractor’s default or neglect. In such case, an appropriate Change Order shall be issued
deducting from payments then or thereafter due the Contractor the reasonable cost of correcting such deficiencies,
including Owner’s expenses and compensation for the Architect’s additional services made necessary by such
default, neglect, or failure. If payments then or thereafter due the Contractor are not sufficient to cover such
amounts, the Contractor or its Surety shall pay the difference to the Owner.
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ARTICLE 3 CONTRACTOR

§ 3.1 GENERAL

§ 3.1.1 The Contractor is the person or entity identified as such in the Agreement and is referred to throughout the
Contract Documents as if singular in number. The Contractor shall be lawfully licensed in the State of South
Carolina. The Contractor shall designate in writing a representative who shall have express authority to bind the
Contractor with respect to all matters under this Contract. The term "Contractor” means the Contractor or the
Contractor’s authorized representative.

§ 3.1.2 The Contractor shall perform the Work in accordance with the Contract Documents.

§ 3.1.3 The Contractor shall not be relieved of obligations to perform the Work in accordance with the Contract
Documents either by activities or duties of the Architect in the Architect’s administration of the Contract, or by tests,
inspections or approvals required or performed by persons or entities other than the Contractor.

§ 3.2REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY CONTRACTOR

§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site,
become generally familiar with local conditions under which the Work is to be performed and correlated personal
observations with requirements of the Contract Documents,

§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the
Work, carefully study and compare the varfous Contract Documents relative to that portion of the Work, as well as
the information furnished by the Owner pursuant to Section 2.2.3, shall take field measurements of any existing
conditions related to that portion of the Work, and shall observe any conditions at the site affecting it. These
obligations are for the purpose of facilitating coordination and construction by the Contractor and are not for the
purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; however, the Contractor
shall promptly report to the Architect any errors, inconsistencies or omissions discovered by or made known to the
Contractor as a request for information in such form as the Architect may require. It is recognized that the
Contractor’s review is made in the Contractor’s capacity as a contractor and not as a licensed design professional,
unless otherwise specifically provided in the Contract Documents.

§ 3.2.3 The Contractor is not required to ascertain that the Contract Documents are in accordance with applicable
laws, statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Contractor
shall promptly report to the Architect any nonconformity discovered by or made known to the Contractor as a
request for information in such form as the Architect may require,

§ 3.24 If the Contractor believes that additional cost or time is involved because of clarifications or instructions the
Architect issues in response to the Contractor’s notices or requests for information pursuant to Sections 3.2.2 or
3.2.3, the Contractor shall make Claims as provided in Section 4.3, If the Contractor fails to perform the obligations
of Sections 3.2.2 or 3.2.3, the Contractor shall pay such costs and damages to the Owner as would have been
avoided if the Contractor had performed such obligations. If the Contractor performs those obli gations, the
Contractor shall not be liable to the Owner or Architect for damages resulting from errors, inconsistencies or
omjssions in the Contract Documents, for differences between field measurements or conditions and the Contract
Documents, or for nonconformities of the Contract Documents to applicable faws, statutes, ordinances, codes, rules
and regulations, and lawful orders of public authorities.

§ 3.3 SUPERVISION AND CONSTRUCTION PROCEDURES

§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and attention. The
Contractor shall be solely responsible for, and have control over, construction means, methods, techniques,
sequences and procedures and for coordinating all portions of the Work under the Contract, unless the Contract
Documents give other specific instructions concerning these matters. If the Contract Documents give specific
instructions concerning construction means, methods, techniques, sequences or procedures, the Contractor shall
evaluate the jobsite safety thereof and, except as stated below, shall be fully and solely responsible for the jobsite
safety of such means, methods, techniques, sequences or procedures. If the Contractor determines that such means,
methods, techniques, sequences or procedures may not be safe, the Contractor shall give timely written notice to the
Owner and Architect and shall not proceed with that portion of the Work without further written instructions from
the Architect. If the Contractor is then instructed to proceed with the required means, methods, techniques,
sequences or procedures without acceptance of changes proposed by the Contractor, the Owner shall be solely
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responsible for any loss or damage arising solely from those Owner-required means, methods, techniques, sequences
or pracedures.

§ 3.3.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor’s employees,
Subcontractors and their agents and employees, and other persons or entities performing portions of the Work for, or
on behalf of, the Contractor or any of its Subcontractors.

§ 3.3.3 The Contractor shall be responsible for inspection of portions of Work already performed to determine that
such portions are in proper condition to receive subsequent Work.

§ 3.4 LABOR AND MATERIALS

§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor,
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other
facilities and services necessary for proper execution and completion of the Work, whether temporary or permanent
and whether or not incorporated or to be incorporated in the Work.

§ 3.4.1.1 The Contractor shall not allow the use of asbestos containing products, whether temporary or
permanent and whether or not incorporated or to be incorporated in the Work, even if the products are
nonfriable and/or contain minimal amounts of asbestos, and even though such products may still be legally
installed.

§ 3.4.1.2 The Contractor shall not allow the use of lead materials in public water applications. Lead free
solder, flux and pipe must be used in all public drinking water and wastewater applications. Lead free
solder and flux are defined as containing less than 0.2% lead, while valves, pipes and appurtenances must
contain less than 8.0% lead.

§ 3.4.2 Except in the case of minor changes in the Work authorized by the Architect in accordance with Sections
3.12.8 or 7.4, the Contractor may make substitutions only with the consent of the Owner, after evaluation by the
Architect and in accordance with a Change Order or Construction Change Directive.

§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not properly
skilled in tasks assigned to then.

§ 3.5 WARRANTY

§ 3.5.1 The Contractor warrants to the Owner and Architect that materials and equipment furnished under the
Contract will be of good quality and new unless the Contract Documents require or permit otherwise, The
Contractor further warrants that the Work will conform to the requirements of the Contract Documents and will be
free from defects, except for those inherent in the quality of the Work the Contract Documents require or permit.
Work, materials, or equipment not conforming to these requirements may be considered defective. The Contractor’s
warranty excludes remedy for damage or defect caused by abuse of others (excluding Contractor’s subcontractors or
subsubcontractors), alterations to the Work not executed by the Contractor, improper or insufficient maintenance,
improper operation, or normal wear and tear and normal usage. If required by the Architect, the Contractor shall
furnish satisfactory evidence as to the kind and quality of materials and equipment.

§ 3.5.2 The Contractor shall be responsible for determining that all materials furnished for the Work meet all
requirements of the Contract Documents. The Architect may require the Contractor to produce reasonable evidence
that a material meets such requirements, such as certified reports of past tests by qualified testing laboratories,
reports of studies by qualified experts, or other evidence which, in the opinion of the Architect, would lead to a
reasonable certainty that any material used, or proposed to be used in the Work meets the reguirements of the
Contract Documents. All such data shall be furnished at the Contractor’s expense. This provision shall not require
the Contract to pay for periodic testing of different batches of the same material, unless such testing is specifically
required by the Contract Documents to be performed at the Contractor’s expense.

§ 3.5.3 In all cases in which a manufacturer’s name, trade name, or its proprietary designation is used in connection
with materials or articles to be furnished under this Contract, whether or not the phrase "or equal” is used after such
name, the Contractor shall furnish the product of the named manufacturer(s) without substitution, unless a written
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request for a substitute has been submitted by the Contractor and approved in writing by the Architect as provided in
Subparagraph 3.5.4.

§ 3.54 If the Contractor proposes to use a material which, while suitable for the intended use, deviates in any way
from the detailed requirements of the Contract Documents, the Contractor shall inform the Architect in writing of
the nature of such deviations at the time the material is submitted for approval, and shall request written approval of
the deviation from the requirements of the Contract Documents.

§ 3.5.5 In requesting approval of deviations or substitutions, the Contract shall provide, upon request, evidence
leading to a reasonable certainty that the proposed substitution or deviation will provide a quality of result at least
equal to that otherwise attainable. If, in the opinion of the Architect, the evidence presented by the Contractor does
not provide a sufficient basis for such reasonable certainty, the Architect may reject such substitution or deviation
without further investigation.

§ 3.5.6 The Contract Documents are intended to produce a Project of consistent character and quality of design, All
components of the Project including visible items of mechanical and electrical equipment have been selected to have
a coordinated design in relation to the overall appearance of the Project. The Architect will judge the design and
appearance of proposed substitutes on the basis of their suitability in relation to the overall design of the Project, as
well as for their intrinsic merits. The Architect will not approve as equal to materials specified, proposed
substitutes which, in the Architect’s opinion, would be out of character, obtrusive, or otherwise inconsistent with the
character or quality of design of the Project. In order to permit coordinated design of color and finishes the
Contractor shall, if required by the Architect, furnish the substituted material in any color, finish, texture, or pattern
which would have been available from the manufacturer originally specified, at no additional cost to the Owner.

§ 3.5.7 Any additional cost, or any loss or damage arising from the substitution of any material or any method for
those originally specified shall be borne by the Contractor, notwithstanding approval or acceptance of such
substitution by the Owner or the Architect, unless such substitution was made at the written request or direction of
the Owner or the Architect.

§ 3.5.8 The warranty provided in this Paragraph 3.5 shall be in addition to and not in limitation of any other
warranty required by the Contract Documents or otherwise prescribed by law.

§ 3.5.9 The Contractor shall procure and deliver to the Architect, no later than the date claimed by the Contractor
as the date of Substantial Completion, all special warranties required by the Contract Documents. Delivery by the
Contractor shall constitute the Contractor’s guarantee to the Owner that the warranty will be performed in
accordance with its terms and conditions.

§ 3.6 TAXES

§ 3.6.1 The Contractor shall pay sales, consumier, use and similar taxes for the Work provided by the Contractor
that are Jegally enacted when bids are received or negotiations concluded, whether or not yet effective or merely
scheduled to go into effect,

§ 3.6.2 The Contractor shall comply with all State and Federal law with respect to withholding taxes for
nonresidents, employees, contractors and subcontractors.

§ 3.7 PERMITS, FEES, NOTICES, AND COMPLIANCE WITH LAWS

§ 3.7.1 Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay for the business
license, building permit, as well as for other permits, fees, licenses, and inspections by government agencies
necessary for proper execution and completion of the Work that are customarily secured after execution of the
Contract and legally required at the time bids are received or negotiations concluded.

§ 3.7.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities applicable to performance of the Work.

§ 3.7.3 It is not the Contractor’s responsibility to ascertain that the Contract Documnents are in accordance with
applicable laws, statutes, ordinances, building codes, and rules and regulations. However, if the Contractor observes
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that portions of the Contract Documents are at variance therewith, the Contractor shall promptly notify the Architect
and Owner in writing, and necessary changes shall be accomplished by appropriate Modification.

§ 3.7.4 If the Contractor performs Work knowing it to be contrary to applicable laws, statutes, ordinances, codes,
rules and regulations, or lawful orders of public authorities, the Contractor shall assume appropriate responsibility
for such Work and shall bear the costs attributable to correction.

(Peragraph deleted)

§ 3.8 ALLOWANCES

§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents, Jtems
covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct,
but the Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable
objection.

§ 3.8.2 Unless otherwise provided in the Contract Documents,

A allowances shall cover the cost to the Contractor of materials and equipment delivered at the site and
all required taxes, less applicable trade discounts;

.2 Contractor’s costs for unloading and handling at the site, labor, installation costs, overhead, profit and
other expenses contemplated for stated allowance amounts shall be included in the Contract Sum but
not in the allowances; and

.3 whenever costs are more than or less than allowances, the Contract Sum shall be adjusted accordingly
by Change Order. The amount of the Change Order shall reflect (1) the difference between actual
costs and the allowances under Section 3.8.2.1 and (2) changes in Contractor’s costs under Section
3822

§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner with reasonable promptress.

§ 3.9 SUPERINTENDENT

§ 3.9.1 The Contractor shall employ a competent superintendent and necessary assistants who shall be in attendance
at the Project site during performance of the Work. The superintendent shall represent the Contractor, and
communications given to the superintendent shall be as binding as if given to the Contractor.

§ 3.9.2 The Contractor, as soon as practicable after award of the Contract, shall furnish in writing to the Owner
through the Architect the name and qualifications of a proposed superintendent. The Architect may reply within
fourteen (14) days to the Contractor in writing stating (1) whether the Owner or the Architect has reasonable
objection to the proposed superintendent or (2) that the Architect requires additional time to review. Failure of the
Architect to reply within the fourteen (14) day period shall constitute notice of no reasonable objection.

§ 3.9.3 The Contractor shall nat employ a proposed superintendent to whom the Owner or Architect has made
reasonable and timely objection. The Contractor shall not change the superintendent without the Owner’s consent,
which shall not unreasonably be withheld or delayed.

§ 3.10 CONTRACTOR’'S CONSTRUCTION SCHEDULES

§ 3.10.1 The Contractor, promptly after being awarded the Contract, shall prepare and submit for the Owner’s and
Architect’s information a Contractor’s construction schedule for the Work. The schedule shall not exceed time limits
current under the Contract Documents, shall be revised at appropriate intervals as required by the conditions of the
Work and Project, shall be related to the entire Project to the extent required by the Contract Documents, and shall
provide for expeditious and practicable execution of the Wark.

This Schedule shall:

3.10.1.1 indicate the dates for the start and completion of the various elements of the Work, and shall be
affirmed or revised monthly as required by conditions of the Work and upon execution of a Change Qrder
that affects time.

3.10.1.2 provide a graphic representation of activities and events that will oceur during performance of the
Work in sufficient detail, and as acceptable to the Owner, to show the sequencing of the various trades for
cach floor level, wing, or work area;
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3.10.1.3 identify each phase of construction and occupancy; and

3.10.1.4 set forth dates that are critical in ensuring the timely and orderly completion of the Work in
accordance with the requirements of the Contract Documents (hereinatter referred to as "Milestone Dates").

§ 3.10.2 The Contractor shall prepare and keep current, for the Architect’s approval, a schedule of submittals which
is coordinated with the Contractor’s construction schedule and allows the Architect reasonable time to review
submittals.

§ 3.10.3 The Contractor shall perform the Work in accordance with the most recent schedules submitted to and
approved by the Owner.

3.10.3.1 If the Contractor submits a schedule or schedule progress report indicating an intention to achieve
Substantial or Final Completion of the Work or any portion thereof, prior to any completion date required
by the Contract Documents or to the expiration of the Contract Time, no liability to the Owner for any
failure of the Contractor to do so complete the Work shall be created or implied. The Contractor shall not
be entitled to an adjustment in the Contract Sum or the Contract Time for failure to achieve such early
completion dates,

§ 3.11 DOCUMENTS AND SAMPLES AT THE SITE

The Contractor shall maintain at the site for the Owner one copy of the Drawings, Specifications, Addenda, Change
Orders and other Modifications, in good order and marked currently to indicate field changes and selections made
during construction, and one copy of approved Shop Drawings, Product Data, Samples and similar required
submittals. These shall be available to the Architect and shall be delivered to the Architect for submittal to the
Owner upon completion of the Work as a record of the Work as constructed,

§ 3.12 SHOP DRAWINGS, PRODUCT DATA AND SAMPLES

§ 3.12.1 Shop Drawings are drawings, diagrams, schedules and other data specially prepared for the Work by the
Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier or distributor to illustrate some portion of
the Work.

§ 3.12.2 Product Data are illustrations, standard schedules, performarnce charts, instructions, brochures, diagrams
and other information furnished by the Contractor to illustrate materials or equipment for some portion of the Work,

§ 3.12.3 Samples are physical examples that illustrate materials, equipment or workmanship and establish standards
by which the Work will be judged.

§ 3.12.4 Shop Drawings, Product Data, Samples and similar submittals are not Contract Documents. Their purpose
is to demonstrate the way by which the Contractor proposes to conform to the information given and the design
concept expressed in the Contract Documents for those portions of the Work for which the Contract Documents
require submittals. Review by the Architect is subject to the limitations of Section 4.2.7. Informational submittals
upon which the Architect is not expected to take responsive action may be so identified in the Contract Documents,
Submittals that are not required by the Contract Documents may be returned by the Architect without action.

§ 3.12.5 The Contractor shall review for compliance with the Contract Documents, approve and submit to the
Architect Shop Drawings, Product Data, Samples and similar submittals required by the Contract Documents in
accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal
schedule, with reasonable promptness and in such sequence as to cause no delay in the Work or in the activities of
the Owner or of separate contractors.

3.12.5.1 Sprinkler shop drawings shall be prepared by a licensed sprinkler Contractor. The sprinkler shaop
drawings shall be reviewed and approved by the Architect’s engineer of record before submittal to the City
of Charleston Fire Marshal or other authorities having jurisdiction.

3.12.5.2 The Contractor shall submit a copy of the City of Charleston Fire Marshal’s approval letter to the
Archtiect.
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§ 3.12.6 By submitting Shop Drawings, Product Data, Samples and similar submittals, the Contractor represents to
the Owner and Architect that the Contractor has (1) reviewed and approved them, (2) determined and verified
materials, field measurements and field construction criteria related thereto, or will do so and (3) checked and
coordinated the information contained within such submittals with the requirements of the Work and of the Contract
Documents.

§ 3.12.7 The Contractor shall perform no portion of the Work for which the Contract Documients require submittal
and review of Shop Drawings, Product Data, Samples or similar submittals until the respective submittal has been
approved by the Architect.

§ 3.12.8 The Work shall be in accordance with approved submittals except that the Contractor shall not be relieved
of responsibility for deviations from requirements of the Contract Documents by the Architect’s approval of Shop
Drawings, Product Data, Samples or similar submittals unless the Contractor has specifically informed the Architect
in writing of such deviation at the time of submittal and (1) the Architect has given written approval to the specific
deviation as a minor change in the Work, or (2) a Change Order or Construction Change Directive has been issued
authorizing the deviation. The Contractor shall not be relieved of responsibility for errors or omissions in Shop
Drawings, Product Data, Samples or similar submittals by the Architect’s approval thereof,

§ 3.12.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Prawings, Product Data,
Samples or similar submittals, to revisions other than those requested by the Architect on previous submittals. In the
absence of such written notice, the Architect’s approval of a resubmission shall not apply to such revisions.

§ 3.12.10 When professional certification of materials, systems or equipment is required by the Contract Documents
the Architect shall be entitled to rely upon the accuracy and completeness of such calculations and certifications,

2

§ 3.13USE OF SITE

The right of possession of the Project site and the improvements made thereon by the Contractor shall remain at all
times with the Owner. The Contractor’s right to entry and use thereof arises solely from the permission granted by
the Owner under the Contract Documents. The Contractor shall confine operations at the Project site, including the
Contractor’s apparatus, the storage of materials, and the operations of the Contractor’s workmen to limits indicated
by law, ordinances, the Contract Documents, and permits and/or directions of the Architect and shall not
unreascnably encumber the Project site with the Contractor’s materials. The Owner shall not be liable to the
Contractor, the subcontractors, their employees, or anyone else with respect to the conditions of the Project site,
except only for a condition caused directly and solely by the negligence of the Owner.

§ 3.14 CUTTING AND PATCHING

§ 3.14.1 The Contractor shall be responsible for cutting, fitting or patching required to complete the Work or to
make its parts fit together properly. All areas requiring cutting, fitting and patching shall be restored to the condition
existing prior to the cutting, fitting and patching, unless otherwise required by the Contract Documents.

§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or partially completed
construction of the Owner or separate contractors by cutting, patching or otherwise altering such construction, or by
excavation. The Contractor shall not cut or otherwise alter such construction by the Owner or a separate contractor
except with written consent of the Owner and of such separate contractor; such consent shall not be unreasonably
withheld. The Contractor shall not unreasonably withhold from the Owner or a separate contractor the Contractor’s
consent to cutting or otherwise altering the Work.

§ 3.15 CLEANING UP

§ 3.15.1 The Contractor shall keep the premises and surrounding area free from accumulation of waste materials or
rubbish caused by operations under the Contract. At completion of the Work, the Contractor shall remove waste
materials, rubbish, the Contractor’s tools, construction equipment, machinery and surplus materials from and about
the Project.

§ 3.15.2 If the Contractor fails to clean up as provided in the Contract Documents, the Owner may do so and Owner
shall be entitled to reimbursement from the Contractor.
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§ 3.16 ACCESS TO WORK
The Contractor shall provide the Owner and Architect access to the Work in preparation and progress wherever
located.

§ 3.17 ROYALTIES, PATENTS AND COPYRIGHTS

The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement
of copyrights and patent rights and shall hold the Owner and Architect harmless from loss on account thereof, but
shall not be responsible for such defense or loss when a particular design, process or product of a particular
manufacturer or manufacturers is required by the Contract Documents, or where the copyright violations are
contained in Drawings, Specifications or other documents prepared by the Owner or Architect. However, ifthe
Contractor has reason to believe that the required design, process or product is an infringement of a copyright or a
patent, the Contractor shall be responsible for such loss unless such information is promptly furnished to the
Architect.

§ 3.18 INDEMNIFICATION

§ 3.18.1 The Contractor shall indemnify, hold harmless and defend the Owner, Architect, Architect’s consultants,
and agents and employees of any of them from and against claims, demands, damages, losses and expenses,
including reasonable attorney’s fees, arising out of the performance of the Work, to include but not be limited to
claims for bodily injury, sickness, disease or death, or injury to or destruction of tangible property (other than the
Work itself), regardless of whether such claim, damage, loss or expense is caused in part by a party indemmnified
hereunder.  Such obligation shall not be construed to negate, abridge, or reduce other rights or obligations of
indemnity which would otherwise exist as to a party or person described in Section 3.18.

§ 3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an employee of the
Contractor, a Subcontractor, anyone directly or indirectly employed by them or anyone for whose acts they may be
liable, the indemnification obligation under Section 3.18.1 shall not be Iimited by a limitation on amount or type of
damages, compensation ar benefits payable by or for the Contractor or a Subcontractor under workers’
compensation acts, disability benefit acts or other employee benefit acts.

§ 3.18.3 The obligations of the Contractor under this Paragraph 3.18 shall not extend to the liability of the Architect,
the Architect’s consultanis, and agents and employees of any of them arising out of (1) the preparation or approval
of maps, drawings, opinions, reports, surveys, Change Qrders, designs, or specifications, or (2) the giving of or the
failure to give directions or instructions by the Architect, the Architect’s consultants, and agents and employees of
any of them provided such giving or failure to give is the primary cause of the injury or damage.

ARTICLE 4  ARCHITECT

§ 4.1 GENERAL

§ 4114 The term "Architect," "Architect/Engineer," or "A/E" is the entity named as such in the "Invitation For
Construction Bids".

§ 4.1.2 Duties, responsibilities and limitations of authority of the Architect as set forth in the Contract Documents
shall not be restricted, modified or extended without written consent of the Owner, Contractor and Architect,
Consent shall not be unreasonably withheld.

§ 4.1.3 If the employment of the Architect is terminated, the Owner shall employ a successor architect as to whom
the Contractor has no reasonable objection and whose status under the Contract Documents shall be that of the
Architect.

§ 4.2 ADMINISTRATION OF THE CONTRACT

§ 4.2.1 The Architect will provide administration of the Contract as described in the Contract Documents, and will
be an Owner’s representative (1) during construction, (2) until final payment is due and (3) with the Owner’s
concurrence, from time to time during the one-year period for correction of Work described in Section 12.2. Not-
withstanding these responsibilities, no act or omission by the Architect shall be considered a waiver of any of the
Owner’s rights or interests. The Architect will have authority to act on behalf of the Owner only to the extent
provided in the Coniract Documents, unless otherwise modified in writing in accordance with other provisions of the
Contract.
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§ 4.2.2 The Architect, as a representative of the Owner, will visit the site as necessary to fulfill its obligations to the
Owner for inspection services, and, at a minimum, to assure conformance with the Architect’s design as shown in
the Contract Documents and to abserve the progress and quality of the various components of the Contractor’s
Work. The Architect will (1) keep the Owner informed about the progress and quality of Work completed, (2)
endeavor to guard the Owner against defects and deficiencies in the Work, and (3) determine if the Work is being
performed in a manner indicating that the Work, when fully completed, will be in accordance with the Contract
Documents. However, the Architect will not be required to make exhaustive or continuous on-site inspections to
check the quality or quantity of the Work. The Architect will neither have conirol over or charge of, nor be
responsible for, the construction means, methods, techniques, sequences or procedures, or for the safety precautions
and programs in connection with the Work, since these are solely the Contractor’s rights and responsibilities under
the Contract Documents, except as provided in Section 3.3.1.

§ 4.2.3 The Architect will not be responsible for the Contractor’s failure to perform the Work in accordance with the
requirements of the Contract Documents. The Architect will not have control over or charge of and will not be
responsible for acts or omissions of the Contractor, Subcantractors, or their agents or employees, or any other
persons or entities performing portions of the Work.

§ 4.2.4 Communications Facilitating Contract Administration. Except as otherwise provided in the Contract
Dacuments or when direct communications have been specially authorized, the Owner and Contractor shall
endeavor to communicate with each other through the Architect about matters arising out of or relating to the
Contract. Communications by and with the Architect’s consultants shall be through the Architect. Communications
by and with Subcontractors and material suppliers shall be through the Contractor. Communications by and with
separate contractors shall be through the Owner.

§ 4.2.5 Based on the Architect’s evaluations of the Work completed and correlated with the Contractor’s
Applications for Payment, the Architect will review and certify the amounts due the Contractor and will issue
Certificates for Payment in such amounts.

§ 4.2.6 The Architect will have authority to reject Work that does not conform to the Contract Documents.
Whenever the Architect considers it necessary or advisable, the Architect will have authority to require inspection or
testing of the Work in accordance with Sections 13,5.2 and 13.5.3, whether or not such Work is fabricated, installed
or completed. However, neither this authority of the Architect nor a decision made in good faith either to exercise or
not to exercise such authority shall give rise to a duty or responsibility of the Architect to the Contractor,
Subcontractors, material and equipment suppliers, their agents or employees, or other persons or entities performing
portions of the Work,

§ 4.2.7 The Architect will review and approve or take other appropriate action upon the Contractor’s submittals such
as Shop Drawings, Product Data and Samples, but only for the limited purpose of checking for conformance with
information given and the design concept expressed in the Contract Documents. The Architect’s action will be taken
with such reasonable promptness as to cause no delay in the Work or in the activities of the Owner, Contractor or
separate contractors, while allowing sufficient time in the Architect’s professional judgment to permit adequate
review. Review of such submittals is not conducted for the purpose of determining the accuracy and completeness of
other details such as dimensions and quantities, or for substantiating instructions for installation or performance of
equipment or systems, all of which remain the responsibility of the Contractor as required by the Contract
Documents. The Architect’s review of the Contractor’s submittals shall not relieve the Contractor of the obligations
under Sections 3.3, 3.5 and 3.12. The Architect’s review shall not constitute approval of safety precautions or, unless
otherwise specifically stated by the Architect, of any construction means, methods, techniques, sequences or
procedures. The Architect’s approval of a specific item shall not indicate approval of an assembly of which the item
is a component.

§ 4.2.8 The Architect will prepare Change Orders and Construction Change Directives, and may authorize minor
changes in the Work as provided in Section 7.4,

§ 4.2.9 The Architect will conduct inspections to determine the date or dates of Substantial Completion and the date
of final completion, will receive and forward to the Owner, for the Owner’s review and records, written warranties
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and related documents required by the Contract and assembled by the Contractor, and will issue a final Certificate
for Payment upon compliance with the requirements of the Contract Documenits.

§ 4.2.10 If the Owner and Architect agree, the Architect will provide one or more project representatives to assist in
carrying out the Architect’s responsibilities at the site. The duties, responsibilities and limitations of authority of
such project representatives shall be as set forth in an exhibit to be incorporated in the Contract Documents.

§ 4.2.11 The Architect will, in the first instance, interpret and decide matters concerning performance under, and
requirements of, the Contract Documents on written request of either the Owner or Contractor. Upon receipt of
such request, the Architect will promptly notify the non-requesting party in writing of the details of such request.
The Architect’s response to such requests will be made in writing within any time limits agreed upon or otherwise
with reasonable prompiness. Ifno agreement is made concerning the time within which interpretations required of
the Architect shall be furnished in compliance with this Paragraph 4.2, then delay shall not be recognized on account
of failure by the Architect to furnish such interpretations until fourteen (14) days after written request is made for
them.

4.2.11.1 Subject to review pursuant to Paragraphs 4.3, 4.4 and 4.5, as appropriate, the Contractor shall
proceed diligently with performance of the Contract in accordance with the Architect’s written
interpretations or decisions and the Owner shall continue to make payments in accordance with the
Contract Documents.

§ 4.2.12 Interpretations and decisions of the Architect will be consistent with the design as indicated in and
reasonably inferable from the Contract Documents and will be in writing or in the form of drawings. When making
such interpretations and initial decisions, the Architect will endeavor to secure faithful performance by both Owner
and Contractor, will not show partiality to either and will not be liable for results of interpretations or decisions so
rendered in good faith, The Architect’s interpretations and initial decisions may be, but need not be, accorded any
deference in any review conducted under the terms of the Contract or in law.  Any such review shall be de novo,

§ 4.2.13 The Architect’s decisions on matters relating to aesthetic effect will be final if consistent with the intent
expressed in the Contract Documents.

§ 4.2.14 In the Specifications or on the Drawings, where the words "as directed," "as required,” "as approved,” "as
permitted” or words of like effect are used, it is to be understood that direction, requirement, approval or permission
of the Architect is intended. Similar words, such as "approved,” "acceptable,” "satisfactory," or words of like
import mean approved by, acceptable to, or satisfactory to the Architect,

§ 4.3CLAIMS AND DISPUTES

§ 4.3.1 Definition. A Claim is a demand or assertion by one of the parties seeking, as a matter of right, adjustment
of Contract terms, payment of money, extension of time or other relief with respect to the terms of the Contract. The
term "Claim" also includes other disputes between the Owner and Contractor arising out of or relating to the
Contract. Claims under this Contract must be submitted in writing to the Architect. A voucher, invoice, payment
application or other routine request for payment that is not in dispute when submitted is not a Claim under this
definition. Claims must be initiated by written notice. The responsibility to substantiate Claims shall rest with the
party making the Claim.

§ 4.3.2 Time Limits for Filing Claims. Claims by either party arising prior to the date final payment is due must be
initiated within twenty-one (21) days after occurrence of the event giving rise to such Claim or within twenty-one
(21) days after the claimant first recognizes the condition giving rise to the Claim, whichever is later, except as
stated for adverse weather days in Clause 4.3.7.2. Claitns must be initiated by written notice to the Architect, By
failing to give written notice of a Claim within the time required by this Subparagraph, a party expressly waives its
claim.

§ 4.3.3 Continuing Contract Performance. Pending final resolution of a Claim except as otherwise agreed in writing
or as provided in Section 9.7 and Article 14, the Contractor shall proceed diligently with performance of the
Contract and the Owner shall continue to make payments in accordance with the Contract Documents.
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§ 4.3.4 Claims for Concealed or Unknown Conditions. If conditions are encountered at the site which are {1
subsurface or otherwise concealed physical conditions which differ materially from those indicated in the Contract
Documents or (2) unknown physical conditions of an unusual nature, which existed at the time of bidding and
which differ materially from those ordinarily found to exist and generally recognized as inherent in construction
activities of the character provided for in the Contract Documents, then notice by the observing party shall be given
to the other party promptly before conditions are disturbed and in no event later than 21 days after first observance
of the conditions. The Architect will promptly investigate such conditions and, if they differ materially and cause an
increase or decrease in the Contractor’s cost of, or time required for, performance of any part of the Worl, will
recommend an equitable adjustment in the Contract Sum or Contract Time, or both. If the Architect determines that
the conditions at the site are not materially different from those indicated in the Contract Documents and that no
change in the terms of the Contract is justified, the Architect shall so notify the Owner and Contractor in writing,
stating the reasons. Claims by either party in opposition to such determination must be made within 21 days after the
Architect has given notice of the decision. Ifthe conditions encountered are materially different, the Contract Sum
and Contract Time shall be equitably adjusted. If the Owner and Contractor cannot agree on an adjustment in the
Contract Sum or Contract Time, the adjustment shall be referred to the Architect for initial determination, subject of
further proceedings pursuant to Section 4.3.4.1.

§ 4.3.4.1Any adjustment, including reasonable overhead and profit, in the Contract Sum, or to the Confract
Time made pursuant to this Subparagraph shall be determined in accordance with Paragraphs 7.5 and 4.3.7
of this Contract, respectively.

§ 4.3.5 Claims for Additional Cost. Ifthe Contractor wishes to make a Claim for an increase in the Contract Sum,
written notice as provided herein shall be given before proceeding to execute the Work. Prior notice is not required
for Claims relating to an emergency endangering life or property arising under Section 10.4.

§ 4.3.6 If the Contractor believes additional cost is involved for reasons including but not limited to (1) a written
interpretation from the Architect, (2) an order by the Owner to stop the Work where the Contractor was not at fault,
(3) a written order for a minor change in the Work issued by the Architect, (4) failure of payment by the Owner, (5)
termination of the Contract by the Owner, (6) Owner’s suspension or (7) other reasonable grounds, Claim shall be
filed in accordance with this Section 4.3.

§ 4.3.7 Claims for Additional Time

§ 4.3.7.1 If the Contractor wishes to make Claim for an increase in the Contract Time, written notice as provided
herein shall be given. The Contractor’s Claim shall include an estimate of cost and of probable effect of delay on
progress of the Work. In the case of a continuing delay only one Claim is necessary. Claims for an increase in the
Contract Time shall be based on one additional calendar day for each full calendar day that the Contractor is
prevented from working.

§ 4.3.7.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be documented
by data substantiating that weather conditions were abnormal for the period of time, could not have been reasonably
anticipated and had an adverse effect on the scheduled construction.

§ 4.3.7.21 Claims for adverse weather shall be based on actual weather conditions at the job site or other
place of performance of the Work, as documented in the Contractor’s job site log.

§ 4.3.7.2.2 For the purpose of this Contract, a total of five (5) calendar days per calendar month
(non-cumulative) shall be anticipated as "adverse weather” at the job site, and such time will not be
considered justification for an extension of time, If, in any month, adverse weather develops beyond the
five (5) days, the Contractor shall be allowed to claim additional days to compensate for the excess weather
delays only to the extent of the impact on the approved construction schedule, The remedy for this
condition is for an extension of time only, not money.

§ 4.3.7.2.3 The Contractor shall submit monthly a claim with its pay application for adverse weather
conditions that have occurred during the previous month. The Architect shall review each monthly
submitta] in accordance with Paragraph 4.4 and inform the Contractor and the Owner prompily of its
evaluation. Approved days shall be included in the next Change Order issued by the Architect. Adverse
weather conditions not claimed within the time limits of this Subparagraph shall be considered to be
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waived by the Contractor. Claims will not be allowed for adverse weather days that occur after the
scheduled (original or adjusted) date of Substantial Completion.

§ 4.3.8 Injury or Damage to Person or Property. If either party to the Contract suffers injury or damage to person or
property because of an act or omission of the other party, or of others for whose acts such party is legally
responsible, written notice of such injury or damage, whether or not insured, shall be given to the other party within
a reasonable time not exceeding twenty-one (21) days after discovery. The notice shall provide sufficient detail to
enable the other party to investigate the matter.

§ 4.3.9 Quantity Variations. Ifthe quantity of a unit-priced item in this Contract is an estimated quantity and the
actual quantity of the unit-priced item varies more than fifteen (15) percent above or below the estimated quantity,
an adjustment, including overhead and profit, in the Contract Sum shall be made upon demand of either party. The
adjustment shall be based upon any increase or decrease in costs due solely to the variation above 115 percent or
below 85 percent of the estimated quantity. Any adjustment in the Contract Sum made pursuant to this
Subparagraph shall be determined in accordance with Paragraph 7.5. Ifthe quantity variation is such as to cause an
increase in the time necessary for completion, the Contractor may request, in writing, an extension of time, as set
forth in Subparagraph 4.3.7. Pursuant to Paragraph 13.13, the Architect shall determine the actual quantities of a
unit-priced item used by the Contractor.

§ 4.3.10 Claims for Listed Damages

Notwithstanding any other provision of the Contract Documents, including Subparagraph 1.2.1, but subject to a duty
of good faith and fair dealing (S.C. Code Ann § 11-35-30), the Contractor and Owner waive Claims against each
other for Listed Damages arising out of or relating to this Contract. The Listed Darmiages are:

4.3.10.1 Damages incurred by the Owner for rental expenses, for losses of use prior to Final Completion,
income, profit, financing, business and reputation, and for loss of management or employee productivity or
of the services of such persons; and for atiorney’s fees, insurance and interest {excluding post-judgment).

4.3.10.2 Damages incurred by the Contractor for principal office expenses and overhead, including, but not
limited to, the compensation of personnel stationed there, rent, utilities and office equipment; for losses of
financing, business and reputation; for loss of profit except anticipated profit arising directly from the
Work; and for attorney’s fees, insurance and interest (excluding post-judgment),

4.3.10.3 This mutual waiver is applicable, without limitation, to all Listed Damages due to either party’s
termination in accordance with Article 14. Nothing contained in this Subparagraph 4.3.10 shall be deemed
to preclude an award of liquidated damages when applicable, in accordance with the requirements of the
Contract Documents. This Subparagraph does not apply to Paragraph 3.18.

4.3.11 Waiver of Claims Against the AJE. Notwithstanding any other provision of the Contract Documents (including
paragraph 1.2.1), but subject to a duty of good faith and fair dealing, the Contractor waives all claims against both
the Architect and any other design professionals who provide design and/or project management services to the
Owner, either directly or as independent contractors/subcontractors to the Archtitect, for Listed Damages arising out
of or relating to this Contract. The Listed Damages are damages incurred by the Contractor for principal office
expenses and overhead (including, but not limited to, the compensation of personnel stationed there, rent, utilities,
and office equipment), for losses of financing, business and reputation, for loss or profit other than anticipated
profits arising directly from the Work, and for attorney’s fees, insurance, and interest (excluding post-judgment),

§ 4.4 RESOLUTION CF CLAIMS AND DISPUTES

§ 4.4.1 DECISION OF THE A/E.  Claims, including those alleging an error or omission by the Architect, shall be
referred initially to the Architect for decision. An initial decision by the Architect shall be required as a condition
precedent to resolution (pursuant to Paragraph 4.5) of all claims between the Contractor and Owner arising prior to
the date Final Payment is due, unless thirty (30) days shall have passed after the Claim has been referred to the
Architect, with no decision by the Architect, Ifthe Architect’s initial decision is not accepted by the parties, the
parties shall continue in attempts to arrive at a satisfactory resolution, subject to rights accorded in Sec. 4.5 in the
event these efforts fail. The Architect will not decide disputes between the Contractor and persons or entities other

than the Owner.
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§ 4.4.2 The Architect will review Claims and within ten days of the receipt of the Claim take one or more of the
following actions: (1) request additional supporting data from the claimant or a response with supporting data from
the other party, (2) reject the Claim in whole or in part, (3) approve the Claim, (4) suggest a compromise, or (5)
advise the parties that the Architect is unable to resolve the Claim if the Architect lacks sufficient information to
evaluate the merits of the Claim or if the Architect concludes that, in the Architect’s sole discretion, it would be
inappropriate for the Architect to resolve the Claim.

§ 4.4.3 The Architect will approve or reject Claims by written decision, which shall state the reasons therefor and
which shall notify the parties of any change in the Contract Sum or Contract Time or both. The Architects’s initial
decision will be delivered to the parties within two weeks of receipt of any response or supporting data requested
pursuant to Subparagraph 4.4.4, or within such longer period as may be mutually agreeable to the parties. Ifthe
Architect’s initial decision is accepted by the parties, the Architect shall prepare a Change Order with appropriate
supporting documentation for the review and approval of the parties, The approval or rejection of a Claim by the
Architect shall be final and binding on the parties but subject to resolution pursuant to Paragraph 4.5, Any review
of'the Architect’s wrilten decision or determination shall be de novo.

§ 4.44If the Architect renders its initial decision after proceedings pursuant to the Paragraph 4.5 have been
initiated, such decision may be entered as evidence, but shall not supersede such proceedings unless the decision is
acceptable to all parties concerned.

§ 4.4.5 Upon receipt of a Claim against the Contractor or at any time thereafter, the Architect or the Owner may, but
is not obligated to, notify the surety, if any, of the nature and amount of the Claim. If the Claim relates to a
possibility of a Contractor’s default, the Architect or the Owner may, but is not obligated to, notify the surety and
request the surety’s assistance in resolving the controversy.

§ 4.5 DISPUTE RESOLUTION

§4.5.1 Without limiting Subparagraph 4.5.2, any Claim arising out of or related to the Contract, except Claims
relating to aesthetic effect and except those waived as provided for in Subparagraph 4.3.10, 9.10.4 and 9.10.5 shall,
after initial decision by the Architect or thirty (30) days after submission of the Claim to the Architect, be subject to
resolution pursuant to Subparagraph 4.5.2.

§4.5.2 Either party may pursue any Claim against the other in the Court of Common Pleas for Charleston County,
South Carolina, provided the party has first complied with the provisions of Paragraphs 4.3 and 4.4 with respect to
such Claim.  Nothing herein shall be construed to prevent mediation of any Claims upon the mutual consent of the
parties.

ARTICLE 5 SUBCONTRACTORS

§ 5.1 DEFINITIONS

§ 5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of
the Work at the site. The term “Subcontractor” is referred to throughout the Contract Documents as if singular in
number and means a Subcontractor or an authorized representative of the Subcontractor. The term "Subcontractor”
does not include a separate contractor or subcontractors of a separate contractor.

§ 5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to
perform a portion of the Work at the site, The term "Sub-subcontractor" is referred to throughout the Contract
Documents as if singular in number and means a Sub-subcontractor or an authorized representative of the
Sub-subcontractor.

§ 5.2 AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE WORK

§ 5.2.1 Unless otherwise stated in the Contract Documents or the bidding requirements, the Contractor, as soon as
practicable after award of the Contract, shall furnish in writing to the Owner through the Architect the names of
persons or entities (including those who are to furnish materials or equipment fabricated to a special design)
proposed for each principal portion of the Work. The Architect may reply within fourteen (14) days to the
Contractor in writing stating (1) whether the Owner or the Architect has reasonable objection to any such proposed
person or entity or (2) that the Architect requires additional time for review. Failure of the Owner or Architect to
reply within the fourteen (14) day period shall constitute notice of nio reasonable objection.
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§ 5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner or Architect has made
reasonable and timely objection. The Contractor shall not be required to contract with anyone to whom the
Contractor has made reasonable objection.

§ 5.2.3 If the Owner or Architect has reasonable objection to a person or entity proposed by the Contractor, the
Contractor shall propose another to whom the Owner or Architect has no reasonable objection. If the proposed but
rejected Subcontractor was reasonably capable of performing the Work, the Contract Sum and Contract Time shall
be increased or decreased by the difference, if any, occasioned by such change, and an appropriate Change Order
shall be issued before commencement of the substitute Subcontractor’s Work, However, no increase in the Contract
Sum or Centract Time shall be allowed for such change unless the Contractor has acted promptly and responsively
in submitting names as required.

§ 5.24 The Contractor shall not substitute a Subcontractor, person or entity previously selected if the Owner or
Architect makes reasonable objection to such substitution.. The Contractor’s Request for Substitution must be
made to the Architect in writing, accompanied by supporting information.

§ 525 Tothe extent it applies, the substitution of a subcontractor is governed by the laws of the State of South
Carolina. Paragraph 5.2 is to be construed as complementary thereto.

§ 5.3 SUBCONTRACTUAL RELATIONS

§ 5.3.1 By appropriate agreement, written where legally required for validity, the Contractor shall require each
Subcontractor, to the extent of the Work to be performed by the Subcontractor, to be bound to the Contractor by
terms of the Contract Documents, and to assume toward the Contractor all the obligations and responsibilities,
including the responsibility for safety of the Subcontractor’s Work, which the Contractor, by these Documents,
assumes toward the Qwner and Architect Each subcontract agreement shall preserve and protect the rights of the
Owner and Architect under the Contract Documents with respect to the Work to be performed by the Subcontractor
so that subcontracting thereof will not prejudice such rights, and shall allow to the Subcontractor, unless specifically
provided otherwise in the subcontract agreement, the benefit of all rights, remedies and redress against the
Contractor that the Contractor, by the Contract Documents, has against the Owner. Where appropriate, the
Contractor shall require each Subcontractor to enter into similar agreements with Sub-subcontractors. The
Conlractor shall make available to each proposed Subcontractor, prior to the execution of the subcontract agreement,
copies of the Contract Documents to which the Subcontractor will be bound, and, upon written request of the
Subcontractor, identify to the Subcontractor terms and conditions of the proposed subcontract agreement that may
be at variance with the Contract Documents. Subcontractors will similarly make copies of applicable portions of
such documents available to their respective proposed Sub-subcontractors.

§ 5.3.2 Without limitation on the generality of the foregoing, each Subcontract agreement and each Sub-subcontract
agreement shall include, and shall be deemed to include, the following:

§ 5.3.21 An agreement that the Owner is a third-party beneficiary of the Subcontract (or Sub-subcontract),
entitled to enforce any rights thereunder for its benefit, and that the Owner shall have the same ri ghts and
remedies against the Subcontractor (or Sub-subcontractor) as the Contractor {or Subcontractor) has,
including but not limited to the right to be compensated for any loss, expense, or damage of any nature
whatsoever incurred by the Owner resulting from any breach of representations and warranties, expressed
or implied, if any, arising out of the agreement and any error, omission, or negligence of the Subcontractor
{or Sub-subcontractor) in the performance of any of its obligations under the agreement; and,

§ 53.22 A requirement that the Subcontractor (or Sub-subcontractor) promptly disclose to the Contractor
{or Subcontractor) any defect, omission, error, or deficiency in the Contract Documents or in the Work of
which it has, or should have had, knowledge; and,

§ 5.3.23 The following Paragraphs or Subparagraphs as appropriate, of the Conditions of the Contract:
3.2,3.5.1,3.18, 43.10, 5.4, 13.1, 13.13, 14.3 and 14.4.

§ 5.3.3 The Contractor shall assure the Owner, by affidavit or in such other manner as the Owner may approve, that
all agreements between the Contractor and its Subcontractor(s) incorporate the provisions of Subparagraph 5.3.1 and
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5.3.2 as necessary to preserve and protect the rights of the Owner and the Architect under the Contract Documents
with respect to the work to be performed by Subcontractors so that the subcontracting thereof will no prejudice such
rights.

§ 8.3.4 Upon request, the Contractor shall provide to the Owner copies of all executed or issued subcontracts,
purchase orders and other documents related to the Work.,

§ 5.4 CONTINGENT ASSIGNMENT OF SUBCONTRACTS
§ 5.4.1 Each subcontract agreement for a portion of the Work is assigned by the Contractor to the Owner, provided
that
1 assignment is effective only after termination of the Contract by the Gwner for cause pursuant to
Section 14.2 and only for those subcontract agreements that the Qwner accepts by notifying the
Subcontractor and Contractor in writing; and
.2 assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the
Contract.

When the Owner accepts the assignment of a subcontract agreement, the Owner assumes the Contractor’s rights and
obligations under the subcontract. :

§ 5.4.2 Upon such assignment, if the Work has been suspended for more than 30 days, the Subcontractor’s
compensation shall be equitably adjusted for increases in cost resulting from the suspension.

§ 5.4.3 Upon such assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract to
a successor contractor or other entity, If the Owner assigns the subcontract to a successor contractor or other entity,
the Owner shall nevertheless remain legally responsible for all of the successor contractor’s obligations under the
subcontract,

ARTICLE 6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

§ 6.1 OWNER'S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE CONTRACTS

§ 6.1.1 The Owner reserves the right to perform construction or operations related to the Project with the Owner’s
own forces, and to award separate contracts in connection with other portions of the Project or other construction or
operations on the site under Conditions of the Contract identical or substantially similar to these including those
portions related to insurance and waiver of subrogation. If the Contractor claims that delay or additional cost is
involved because of such action by the Owner, the Contractor shall make such Claim as provided in Section 4.3,

§ 6.1.2 When separate contracts are awarded for different portions of the Praject or other construction or operations
on the site, the term "Contractor” in the Contract Documents in each case shall mean the Contractor who executes
each separate Owner-Contractor Agreement.

§ 6.1.3 The Owner shall provide for coordination of the activities of the Owner’s own forces and of each separate
contractor with the Work of the Contractor, who shall coaperate with them. The Contractor shall participate with
other separate contractors and the Owner in reviewing their construction schedules. The Contractor shall make any
revisions to the construction schedule deemed necessary after a joint review and mutual agreement. The construction
schedules shall then constitute the schedules to be used by the Contractor, separate contractors and the Owner until
subsequently revised.

(Paragraph deleted)

§ 6.2 MUTUAL RESPONSIBILITY

§ 6.2.1 The Contractor shall afford the Owner and separate contractors reasonable opportunity for introduction and
storage of their materials and equipment and performance of their activities, and shall connect and coordinate the
Contractor’s construction and operations with theirs as required by the Contract Documents,

§ 6.2.2 If part of the Contractor’s Work depends for proper execution or results upon construction or operations by
the Owner or a separate contractor, the Contractor shall, prior to proceeding with that portion of the Work, promptly
report to the Architect apparent discrepancies or defects in such other construction that would render it unsuitable
for such proper execution and results, Failure of the Contractor so to report shall constitute an acknowledgment that
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the Owner’s or separate contractor’s completed or partially completed construction is fit and proper to receive the
Contractor’s Work, except as to defects not then reasonably discoverable.

§ 6.2.3 The Contractor shall reimburse the QOwner for costs the Owner incurs that are payable to a separate
contractor because of the Contractor’s delays, improperly timed activities or defective construction, The Owner shall
be responsible to the Contractor for costs the Contractor incurs because of a separate confractor’s delays, improperly
timed activities, damage to the Work or defective construction.

§ 6.2.4 The Contractor shall promptly remedy damage the Contractor wrongfully causes to completed or partially
completed construction or to property of the Owner or separate contractors as provided in Section 10.2.5,

§ 6.2,5 The Owner and each separate contractor shall have the same responsibilities for cutting and patching as are
described for the Contractor in Section 3.14.

§ 6.3 OWNER'S RIGHT TO CLEAN UP

If a dispute arises among the Contractor, separate contractors and the Owner as to the responsibility under their
respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the
Owner may clean up and the Architect will allocate the cost among those responsible.

ARTICLE 7 CHANGES IN THE WORK

§ 7.1 GENERAL

§ 7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the
Contract, by Change Order, Construction Change Directive or order for a minor change in the Work, subject to the
limitations stated in this Article 7 and elsewhere in the Contract Documents.

§ 7.1.2 A Change Order shall be based upon agreement among the Owner, Contractor and Architect; a Construction
Change Directive requires agreement by the Owner and Architect and may or may not be agreed to by the
Contractor; an order for a minor change in the Work may be issued by the Architect alone.

§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents, and the
Contractor shall proceed promptly, unless otherwise provided in the Change Order, Construction Change Directive
or order for a minor change in the Work.

§ 7.2 CHANGE ORDERS
§ 7.2.1 A Change Order is a written instrument prepared by the Architect and si gned by the Owner, Contractor and
Architect stating their agreement upon all of the following:

A The change in the Work;

2 The amount of the adjustment, if any, in the Contract Sum; and

.3 The extent of the adjustment, if any, in the Contract Time.

4 The Contractor shall not proceed with the Work of the Change Order until the Change Order is
approved by the Owner. Any adjustment in the Contract Sum made pursuant to this Paragraph 7.2
shall be determined in accordance with Paragraph 7.5 of this Contract,

5 All Change Orders shall be submitted on City of Charleston form, "Construction Change Order," with
appropriate documentation attached.

§ 7.2.2 Agreement on any Change Order shall constitute a release by the Contractor of the Owner for any and all
liability under this Contract attributable to such facts or circumstances giving rise to the Change Order.

§ 7.3 CONSTRUCTION CHANGE DIRECTIVES

§ 7.3.1 A Construction Change Directive is a written order prepared by the Architect and signed by the Owner and
Architect, directing a change in the Work prior to agreement on adjustment, if any, in the Contract Sum or Contract
Time, or both. The Owner may by Construction Change Directive, without invalidating the Contract, order changes
in the Work within the general scope of the Contract consisting of additions, deletions or other revisions, the
Contract Sum and Contract Time being adjusted accordingly.
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§ 7.3.2 A Construction Change Directive shall be used in the absence of total agreement on the terms of a Change
Order.

§ 7.3.3

(Paragraphs deleted)

Any adjustment in the Confract Sum, including reasonable overhead and profit made pursuant to Paragraph 7.3 shall
be determined in accordance with Paragraph 7.5 of this Contract.

§ 7.3.4 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in
the Work involved and advise the Architect of the Contractor’s agreement or disagreement with the method, if any,
provided in the Construction Change Directive for determining the proposed adjustment in the Contract Sum or
Contract Time,

§ 7.3.5 A Construction Change Directive signed by the Contractor indicates the agreement of the Contractor
therewith, including adjustment in Contract Sum and Contract Time or the method for determining them. Such
agreement shall be effective immediately and shall be recorded as a Change Order.

§ 7.3.6 I[fthe Contractor does not respond promptly or disagrees with the method for adjustment in the Confract
Sum, the method and the adjustment shall be determined by the Architect as provided in Clause 7.5.1.5, on the basis
of reasonable expenditures and savings to those performing the Work attributable to the change, including
allowances for reasonable overhead and profit.

§ 7.37

(Paragraphs deleted)

When the Owner and Contractor agree with the determination made by the Architect concerning the adjustments in
the Contract Sum and Contract Time, or otherwise reach agreement upon the adjustments, such agreement shall be
effective immediately and shall be recorded by preparation and execution of an appropriate Change Order. Change
Orders may be issued for all or any part of a Construction Change Directive.

§ 7.38 Ifthe Contractor defaults or neglects to execute a Change Directive, the Owner may carry out the Work in
accordance with Paragraph 2.4 and Article 6.

(Paragraphs deleted)

§ 7.4MINOR CHANGES IN THE WORK

The Architect has authority to order minor changes in the Work not involving adjustment in the Contract Sum or
extension of the Contract Time and not inconsistent with the intent of the Contract Documents. Such changes will be
effected by written order signed by the Architect and shall be binding on the Owner and Contractor.

§ 7.5 PRICE ADJUSTMENTS
§ 7.5.1 Methods of Adjustment. Any adjustment in the Contract Sum made pursuant to this Paragraph 7.5 shall be
consistent with this Contract and shall be arrived at through whichever one of the following ways in the most valid
approximation of the actual cost to the Contractor.
7.8.1.1 by agreement on a fixed price adjustment;
7512 by unit prices specified in the Contract or subsequently agreed upon;
7.54.3 by the costs attributable to the event or situation covered by the relevant clause, including profit if
otherwise allowed, all as specified in the Contract; or subsequently agreed upon;
7.5.1.4 in such other manner as the parties may mutually agree; or,

7.51.5 in the absence of agreement by the parties, through a unilateral initial

determination by the Architect of the costs attributable to the event or situation covered by the clause,
including profit if otherwise allowed, all as computed by the Architect in accordance with Clause 7.3.3.2,
but subject to final resolution in accordance with the provisions of Paragraph 4.5, it being acknowledged
that the unilateral initial interpretation by the Architect is respected, but advisory.

§ 7.5.2 Final Agreement

When any adjustment in the Contract Sum made pursuant to clauses in this Contract becomes final (e.g., by

agreement or dispute resolution), the adjustment shall be computed and documented on City of Charleston

"Consfruction Change Order."
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§ 7.5.3 DOCUMENTATION OF COST REASONABLENESS

§ 7.5.3.1 Contractor's Change Order Proposal. The Contractor shall submit a written proposal for review by the
Architect and the Owner.  The proposal shall be submitted to the Owner’s representative within the time limits
specified in the Subparagraph 4.3.2. All costs claimed by the Contractor shall be justifiable compared with
prevailing industry standards, as adjusted for local cost conditions. Costs shall be properly itemized and supported
by substantiating data sufficient to permit evaluation before commencement of the pertinent performance or as soon
thereafter as practicable.

§ 7.5.3.2 Construction Change Directives. For a Construction Change Directive wherein the proposed method of
compensation is actual costs, and pending the collection and evaluation of actual costs as required Clause 7.5.1.3,
the Contractor shall estimate the value of the changed Work. The Contractor shall itemize the estimated cost into
building components and shall use the labor, material and equipment unit direct costs as listed in the most current
issue of the Construction Cost Data Book most applicable to the nature of the changed Work,, as published by R.S.
Means, with a cost index adjusted for the project locale. The Contractor shall also be permitted to add overhead
and profit as shown in Subparagraph 7.5.4. Where the Contractor does not properly itemize the proposed costs as
requested, the Architect shall provide the Owner with the itemization and this amount shall be the initial basis for
compensation under Subparagraph 7.3.8. Upon conversion of the Construction Change Directive to a Change
Order, the Architect’s cost for providing this itemization shall be deducted from the final adjustment in the Contract
Sum as described in Clause 7.3.7.

§ 7.54 Agreed Overhead And Profit Rates

§ 7.5.4.1 For any adjustment to the Contract Sum for which overhead and profit may be recovered, other than those

made pursuant to Subparagraph 4.3.9, the Contractor agrees to charge and accept, as full payment for overhead and
profit, the following perceniages of costs attributable to the change in the Work. The percentages cited below shall
be considered to include all indirect costs including, but not limited to:  field and office managers, supervisors and

assistants, incidental job burdens, small tools, and general overhead allocations. "Commission® is defined as profit
on work performed by others. The allowable percentages for overhead, profit, and commission area as follows:

1. To the Contractor or subcontractors on work perfornied by their own forces;

Overhead (%) Profit (%) Commission (%)

10 7 0
2. To the Contractor on worked performed by its subcontractors:
Overhead (%) Profit (%) Commission (%)

10 ] 3
3. To a first tier subcontractor on work performed by its subcontractors:
Overhead (%) Profit (%) Commission (%)

10 0 3

§ 7.5.4.2 Not more than three levels of overhead, profit, and commission shall be allowed regardless of the number
of subcontractor tiers.

§ 7.543 The Contractor or subcontractor shall not be allowed overhead or commission on the overhead, profit,
and/or commission received by its subcontractors.

§ 7.5.4.4 Using the percentages stated in Clause 7.5.4.1, any adjustment to the Contract Sum for deleted work shall
include any overhead, profit and/or commission attributable to the cost for the deleted Work.

§ 7.5.4.5 If the Contractor initiates a Change Order proposal and the Owner is not obligated to pay for all or any part
of the proposal, then the Contractor shall be responsible for any Architect’s fees to evaluate and process that Change
Order proposal. Compensation shall be based on the Owner’s contract with the Architect and the rates for
Additional Services contained therein, and shall be withheld from the final payment.

§ 7.5.5 Cost Or Pricing Data
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§ 7.5.5.1 The Contractor shall submit cost or pricing data for any element of changed Work {other than Unit Price
Work), and shall certify that, to the best of its knowledge and belief, the cost or pricing data submitted is accurate,
complete, and current as of a mutually determined specified date prior to the date of the pricing. This data shall be
itemized and supported by substantiating data sufficient to permit evaluation before commencement of the pertinent
Work, or as soon thereafter as practicable, and shall be justifiably compared with prevailing industry standards, as
adjusted for local conditions. As requested by the Architect or the Owner, the Contractor’s submittal shall provide
an itemized brealidown of all increases and decreases in the Contract for the Contractor and each subcontractor (at
any tier) in at least the following detail: material, equipment and supply quantities and costs; direct labor hours and
rates for each trade; the associated FICA, FUTA, SUTA, and Worker’s Compensation Insurance; equipment hours
and rates, and costs of premiums for bonds and insurance, permit fees and sales, use or similar taxes related to the
Work.

§ 7.5.5.2 Any Change Order or Change Directive for which certification is required shall contain a provision that the
price to the Owner, including profit or fee, shall be adjusted to exclude any significant sums by which the Owner
finds that such price was increased because the cost or pricing data furnished by the Contractor was inaccurate,
incomplete or not current as of the date agreed upon between the parties. Notwithstanding Subparagraph 9.10.4,
such adjustments may be made after final payment and shall not be deemed to be waived.

ARTICLE 8 TIME

§ 8.1 DEFINITIONS

§ 8.1.1 Unless otherwise provided, Contract Time is the pericd of time, including authorized adjustments, allotted in
the Contract Documents for Substantial Completion of the Wark.

§ 8.1.2 The date of commencement of the Work is the date established in the Agreement.
§ 8.1.3 The date of Substantial Completion is the date certified by the Architect in accordance with Section 9.8.

§ 8.1.4 The term "day" as used in the Contract Documents shall mean calendar day unless otherwise specifically
defined.

§ 8.2 PROGRESS AND COMPLETION
§ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement
the Contractor confirms that the Contract Time is a reasonable period for performing the Work.

§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, prematurely
commence operations on the site or elsewhere prior to the effective date of insurance required by Article 11 to be
furnished by the Contractor and Owner. The date of commencement of the Work shall not be changed by the
effective date of such insurance.

§ 8.2,3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion
within the Contract Time.

§ 8.2.4 Failure by the Contractor to commence actual physical work on the project within twenty-one (21) days from
the Date of Commencement, as established in the Notice to Proceed, will entitle the Owner to consider the
Contractor in substantial breach of its obligations under this Contract, In this event, the Owner may withdraw the
Notice to Proceed and terminate the Contract in accordance with the Contract Documents,

§ 8.2.5 Within two (2) weeks after award of the Contract, the Contractor shall submit to the Architect a Progress
Schedule showing for each class of Work included in the Schedule of Values, the percentage completion to be
obtained and the total dollar value of Work to be completed as of the first of each month until Substantial
Completion.  All calculations shall be on the basis of Work in place, but not including the value of materials
delivered but not in place.

§ 8.2.6 The Progress Schedule shall be based on an orderly progression of the Work, allowing adequate time for
each operation (including adequate time for submission and review of submittals), and leading to a reasonable
certainty of Substantial Completion by the date established in the Agreement. The Progress Schedule will be
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reviewed by the Architect for compliance with the requirements of this Article and will be accepted by the Architect
or returned to the Contractor for revision and resubmittal. Unless specifically required by law, no payment under
this Contract shall be due until the Progress Schedule has been approved by the Architect.

§ 8.2.7 Ifin any Application for Payment the total value of the completed Work in place, as certified by the
Architect, is less than ninety percent (90%) of the total value of the Work in place estimated in the Progress
Schedule, the Owner may, at the Owner’s option, require the Contractor to accelerate the progress of the Work
without cost to the Owner by increasing the work force or hours of work, or by other reasonable means approved by
the Architect,

§ 8.2.8 If each of three successive applications, as certified by the Architect, indicate that the actual work completed
is less than ninety percent (90%) of the values estimated in the Progress Schedule to be completed by the respective
dates, the Owner may at the Owner’s aption, treat the Contractor’s delinquency as a default justifying the action
permitted under Paragraph 14.2,

§ 8.2.9 If the Architect has determined that the Contractor should be permitted to extend the time for completion as
provided in Paragraph 8.3, the calendar dates in the Progress Schedule shall be adjusted accordingly to retain their
sane relationship to the adjusted date of Substantial Completion, and the dollar value of Work to be completed as of
the first of each month shall be adjusted pro rata.

§ 8.2.101f the Contractor fails to submit any Application for Payment in any month, the Architect will, for the
purpose of this evaluation of progress, certify separately to the actual value of the Work in place completed as of the
first of the month to the best of the Architect’s knowledge.

§ 8.2.11 Nothing herein shall limit the Owner’s right to liquidated damages for delays by the Contractor or to any
other remedy which the Owner may possess under other provisions of the Contract Documents or by law.

§ 8.2.12 The Contractor shall prepare Daily Reports of job site activities in a form provided by the Owner. Reports
shall be submitted to the Owner and the Architect on a weekly basis.

§ B.3DELAYS AND EXTENSIONS OF TIME

§ 8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Work by an act or neglect of
the Owner or Architect, or of an employee of either, or of a separate contractor employed by the Gwner; or by
changes ordered in the Work; or by labor disputes, fire, unusual delay in deliveries, unavoidable casualties or other
causes beyond the Contractor’s control; or by delay authorized by the Owner pending mediation and arbitration; or
by other causes that the Architect determines may justify defay, then the Contract Time shall be extended by Change
Order for such reasonable time as the Architect may determine.

| § 8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Paragraph 4.3.7.

§ 8.3.3 This Section 8.3 does not preclude recovery of damages for delay by either party under other provisions of
the Contract Documents.

§ 8.3.4 No claim for delay shall be allowed on account of failure of the Architect to furnish Drawings,
Specifications, or instructions or to return Shop Drawings or samples until fifteen (15) days after receipt by the
Architect by registered or certified mail of written demand for such instructions, Drawings, or Samples, and not then
unless such claim be reasonable,

§ 8.3.5 The Contractor hereby agrees that the Contractor shall have no Claim for damages of any kind against the
Owner or the Architect on account of any delay or suspension of any portion of the Work, whether such delay is
caused by the Owner, the Architect, or otherwise. The Contractor acknowledges that the Contractor’s sole remedy
for any such delay and/or suspension will be an extension of time provided in this Article.
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ARTICLE 9 PAYMENTS AND COMPLETION

§ 9.1 CONTRACT SUM

The Contract Sum is stated in the Agreement and, including authorized adjustments, is the total amount payable by
the Owner to the Contractor for performance of the Work under the Contract Documents.

§ 9.2 As requested by the Architect, the Contractor and each Subcontractor shail prepare a trade payment
breakdown for the Work for which each is responsible, such breakdown being submitted on a uniform standardized
format approved by the Architect and Owner. The breakdown shall be divided into detail sufficient to exhibit areas
floors, and/or sections of the Work, and/or by convenient units and shall be updated as required by either the Owner
or the Architect as necessary to reflect:

Ll

§ 9.2.1 the description of Work (listing labor and material separately);

§ 9.2.2 the total value;

§ 9.2.3 the percent and value of the Work completed to date;

§ 9.2.4 the percent and value of previous amounts billed; the current percent completed and amount billed;
and,

§ 9.2.5 the current percent completed and amount billed.

Any scheduie of values or trade breakdown that fails to include sufficient detail, is unbalanced, or exhibits
"front-loading" of the value of the Work, shall be rejected. If either the schedule of values or trade breakdown had
been initially approved and subsequently used, but later was found improper for any reason, then sufficient funds
shall be withheld from future Applications for Payment to ensure an adequate reserve (exclusive of normal
retainage) to complete the Work,

§ 9.3 APPLICATIONS FOR PAYMENT

§ 9.3.1 The Contractor shall submit to the Architect an itemized Application for Payment for operations completed
in accordance with the schedule of values no more often than monthly. Such application shall be notarized, if
required, and supported by such data substantiating the Contractor’s right to payment as the Owner or Architect may
require, such as copies of requisitions from Subcontractors and material suppliers, and reflecting retainage if
provided for in the Contract Documents. The Contractor’s Application for Payment shall be in a form acceptable to
the Owner. The Architect will authorize, as provided in Paragraph 9.4 and until the final pay request, monthly
payments equal to ninety percent (90%) of the portion of the Contract Sum properly allocable to labor, material and
equipment incorporated in the Work, and allocable to material and equipment suitably stored until the total value of
the completed Work in place is less than fifty percent (50%), as certified by the Architect, at which time the
above-stated ninety percent (90%) shall be modified, at the option of the Owner, to ninety-five percent (95%) of the
portion of the Contract Sum properly allocable to labor, material and equipment incorporated in the Work, and
allocable to material and equipment suitably stored. After fee reduction has taken place, if the quality or progress
of the work decreases or slows down, in the opinion of the architect, full retainage may be reinstated until the
completion of work.,

§ 9.3.1.1 As provided in Section 7.3.8, such applications may include requests for payment on account of
changes in the Work that have been properly authorized by Construction Change Directives, or by interim
determinations of the Architect, but not yet included in Change Orders.

§ 9.3.1.2 Applications for Payment shall not include requests for payment for portions of the Work for
which the Contractor does not intend to pay a Subcontractor or material supplier, unless such Work has
been performed by others whom the Contractor intends to pay.

§ 9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and
equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance
by the Owner, payment may similarly be made for materials and equipment suitably stored off the site at a location
agreed upon in writing. Payment for materials and equipment stored on or off the site shall be conditioned upon
compliance by the Contractor with procedures satisfactory to the Owner to establish the Owner’s title to such
materials and equipment or otherwise protect the Owner’s interest, and shall include the costs of applicabie
insurance, storage and transportation to the site for such materials and equipment stored off the site,
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§ 9.3.3 The Contractor warrants that the title to all Work covered by an Application for Payment will pass to the
Owmer either by incorporation in the Construction or upon the receipt of payment by the Contractor, whichever
occurs first, free and clear of all liens, claims, security interests or encumbrances, hereinafter referred to in this
Article 9 as "liens". The Contractor further agrees that the submission of any Application for Payment shall
conclusively be deemed to waive all liens with respect to said Work for which the Contractor may then be entitled,
provided that such waiver of the lien rights shall not waive the Contractor’s right to payment for such work.

§ 9.3.4 Each Application for Payment or periodic estimate requesting payment shall be accompanied at the Owner’s
option by (i} a waiver of liens from each subcontractor or (ii) a certificate from each subcontractor stating that the
subcontractor has been paid all amounts due the subcontractor on the basis of the previous periodic payment to the
Contractor, or else stating the amount not so paid and the reason for the discrepancy. In the event of any such
discrepancy, the Contractor shall furnish the Contractor’s own written explanation to the Owner through the
Architect. Such waiver or certificate shall be in a form acceptable to the Owner.

§ 9.4 CERTIFICATES FOR PAYMENT

§ 9.4.1 The Architect will, within seven (7) days after receipt of the Contractor’s Application for Payment, either
issue to the Owner a Certificate for Payment, with a copy to the Contractor, for such amount as the Architect
determines is properly due, or notify the Contractor and Owner in writing of the Architect’s reasons for withholding
certification in whole or in part as provided in Section 9.5.1.

§ 9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owner,
based on the Architect’s evaluation of the Work and the data comprising the Application for Payment, that, to the
best of the Architect’s knowledge, information and belief, the Work has progressed to the point indicated and that
the quality of the Work is in accordance with the Contract Documents. The foregoing representations are subject to
an evaluation of the Work for conformance with the Contract Documents upon Substantial Completion, to results of
subsequent tests and inspections, to correction of minor deviations from the Contract Documents prior to completion
and to specific qualifications expressed by the Architect. The issuance of a Certificate for Payment will further
constitute a representation that the Contractor is entitled to payment in the amount certified. However, the issuance
of a Ceriificate for Payment will not be a representation that the Architect has (1) made exhaustive or continuous
on-site inspections to check the quality or quantity of the Work, (2) reviewed construction means, methods,
techniques, sequences or procedures, (3) reviewed copies of requisitions received from Subcontractors and material
suppliers and other data requested by the Owner to substantiate the Contractor’s right to payment, or (4) made
examination to ascertain how or for what purpose the Contractor has used money previously paid on account of the
Contract Sum.

§ 9.5 DECISIONS TO WITHHOLD CERTIFICATION
§ 9.5.1 The Architect may withhold a Certificate for Payment in whole or in part, to the extent reasonably necessary
to protect the Owner, if in the Architect’s opinion the representations to the Owner required by Section 9.4.2 cannot
be made. If the Architect is unable to certify payment in the amount of the Application, the Architect will notify the
Contractor and Owner as provided in Section 9.4,1, If the Contractor and Architect cannot agree on a revised
amount, the Architect will promptly issue a Certificate for Payment for the amount for which the Architect is able to
make such representations to the Owner. The Architect may also withhold a Certificate for Payment or, because of
subsequently discovered evidence, may nullify the whole or a part of a Certificate for Payment previously issued, to
such extent as may be necessary in the Architect’s opinion to protect the Owner from loss for which the Contractor
is responsible, including loss resulting from acts and omissions described in Section 3.3.2, because of
A defective Work not remedied,;
2 third party claims filed or reasonable evidence indicating probable filing of such claims unless
security acceptable to the Owner is provided by the Contractor;
3 failure of the Contractor to make payments properly to Subcontractors or for labor, materials or
equipment;
4 reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;
5 damage to the Owner or another contractor:
6 reasonable evidence that the Work will not be completed within the Contract Time, and that the
unpaid balance would not be adequate to cover actual or liquidated damages for the anticipated delay;
.7 persistent failure to carry out the Work in accordance with the Contract Documents,
.8 alien or attachment is filed; or

AlA Document A201™ — 2007, Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1968, 1970, 1975, 1987, 1987 and 2007 by The Ametican
Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and international Treaties. Unauthorized 26
reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminat penalties, and will he prosecuted to

the maximum extent possible under the law. This document was produced by AlA software at 14:10:34 on 07/29/2016 under Order No0,2593220715_1 which
expires on 06/15/2017, and is not for resale.

User Notes: (859333712}



Init.

A failure of mechanical trade or electrical trade subcontractors to comply with mandatory requirements
for maintaining record drawings. The contractor shall check record drawings each month, Written
confirmation that the record drawings are current will be required by the Architect before approval of
the Contractor’s monthly payment requisition,

§ 9.5.2 When the above reasons for withholding certification are removed, certification will be made for amounts
previously withheld.

(Paragraph deleted)

§ 9.6 PROGRESS PAYMENTS

§ 9.6.1 After the Architect has issued a Certificate for Payment, the Owner shall make payment in the manner and
within the time provided in the Contract Documents, and shall so notify the Architect.

§ 9.6..1 Contractor’s attention is directed to §11-35-3030 (4) of the SC Code of Laws, as amended, and
the Project Manual concerning release of retained funds. If partial release of retainage is requested by the
Contractor, application shall be accompanied by AIA Document G707A, Consent of Surety to Reduction in
or Partial Release of Retainage.

§ 9.8.1.2 Contractor shall properly disburse money received from all payments to all laborers,
subcontractors or materialmen in accordance with Title 29, Chapters 6 and 7 of the SC Code of Laws, as
amended.

§ 9.6.2 The Contractor shatl pay each Subcontractor no later than seven days after receipt of payment from the
Owner the amount to which the Subcontractor is entitled, reflecting percentages actually retained from payments to
the Contractor on account of the Subcontractor’s portion of the Work. The Contractor shall, by appropriate
agreement with each Subcontractor, require each Subcontractor to make payments to Sub-subcontractors in a similar
manner,

§ 9.6.3 The Architect will, on request, furnish to a Subcontractor, if practicable, information regarding percentages
of completion or amoeunts applied for by the Contractor and action taken thereon by the Architect and Owner on
account of portions of the Work done by such Subcontractor.

§ 9.6.4 The Owner has the right to request written evidence from the Contractor that the Contractor has properly
paid Subcontractors and material and equipment suppliers amounts paid by the Owner to the Contractor for
subcantracted Work. If the Contractor fails to furnish such evidence within seven days, the Owner shall have the
right to contact Subcontractors to ascertain whether they have been properly paid. Neither the Owner nor Architect
shall have an obligation to pay or to see to the payment of money to a Subcontractor, except as may otherwise be
required by law.

§ 9.6.5 Contractor payments to material and equipment suppliers shall be treated in a manner similar to that
provided in Sections 9.6,2, 9.6.3 and 9.6.4.

§ 9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the
Owner shall not constitute acceptance of Work not in accordance with the Contract Documents.

(Paragraph deleted)

§ 9.7 FAILURE OF PAYMENT

If the Owner does not pay the Contractor within thirty (30) days after the date the Contractor’s Application for
Payment is certified by the Architect, then the Contractor may, upon fourteen (14) additional days written notice to
the Owner and Architect, stop the Work until payment of the amount owing has been received. The Contract Time
shall be appropriately extended and the Contract Sum shall be increased by the amount of the Contractor’s
reasonable costs of shutdown, delay and startup, which shall be accomplished as provided in Paragraph 7.5.

§ 9.8 SUBSTANTIAL COMPLETION

§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof
is sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utilize the
Work for its intended use.
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§ 9.8.2 When the Contractor considers that the Work, or a portion thereof designated in the Contract Documents for
separate completion, is substantially complete and the premises comply with Subparagraph 3.15.1, the Contractor
shall submit to the Architect (i) a list of items to be completed or corrected, (ji) all special warranties required by the
Contract Documents, endorsed by the Contractor and in a form reasonably acceptable to the Architect, and (jii) the
perniits and certificates referred to in Subparagraph 13.5.4. The failure to include any items on the list mentioned
in the preceding sentence shall not alter the responsibility of the Contractor to complete all Work in accordance with
the Contract Documents. When the Architect, on the basis of an inspection, determines that the Work or designated
portion thereof is substantially complete, and the other conditions have been met, the Architect will then prepare a
Certificate of Substantial Completion which shall establish the Date of Substantial Completion, shall state the
responsibilities of the Owner and the Contractor for security, maintenance, heat, utilities, damage to the Work, and
insurance, and shall fix the time within which the Contractor shall complete the items listed therein. Warranties
required by the Contract Documents shall commence on the Date of Substantial Completion of the Work or
designated portion thereof unless otherwise provided in the Certificate of Substantial Completion. The Certificate
of Substantial Completion shall be submitted to the Owner and Contractor for their written acceptance of the
responsibilities assigned to them in such Certificates.

§ 8.8.2.1 The Contractor’s list shall be in writing and attached to the "Contractors Request for Certificate of
Substantial Completion”, which shall be submitted at least ten (10) days in advance of the proposed date of
inspection and shall be forwarded through the Architect, who will attach its written endorsement as to
whether or not it concurs with the Contractor’s statement that the Work will be ready for inspection and
testing on the date given. The Architect’s endorsement is a convenience to the Owner only and shall not
relieve the Contractor of its responsibility in the matter, nor shall the Architect’s endorsement be deemed to
be evidence that the Work was substantially complete and ready for inspection and testing. Inthe event
that the Architect does not concur with the Contractor’s statement, the Architect shall inform the Contractor
of the basis for the Architect’s non-concurrence. The Contractor may then, at its sole option, (i) defer the
inspection; or, (i) request the inspection be performed in accordance with Subparagraph 9.8.3.

§ 9.8.3 Upon receipt of the Contractor’s list, the Architect will make an inspection to determine whether the Work or
designated portion thereof is substantially complete. If the Architect’s inspection discloses any item, whether or not
included on the Contractor's list, which is not sufficiently complete in accordance with the Contract Documents so
that the Owner can occupy or utilize the Work or designated portion thereof for its intended use, the Contractor
shall, before issuance of the Certificate of Substantial Completion, complete or correct such item upon notification
by the Architect. In such case, the Contractor shall then submit a request for another inspection by the Architect to
determine Substantial Completion.

§ 9.8.3.1 Inspection and testing shall take place at a time (s) mutually agreeable to the Conftractor, Owner
and Architect..

§ 9.8,3.2 The inspection shall include a demonstration by the Contractor that all equipment, systems and
operable components of the Work function properly and in accordance with the Contract Documents. The
Contractor shall furnish access for the inspection and testing as provided in this Contract. The inspection
and testing shall determine whether Substantial Completion has been accomplished and shall result in the
Architect’s issuance of a written list of Unfinished Work and Defective Work, commonly referred to as a
"punch list", each item of which must be finished and correct prior to Final Completion.

§ 9.8.3.3 The Architect and its Consultants shall conduct all Substantial Completion inspections. The
Owner may elect to have other persons of its choosing also participate in the inspections. Representatives
of authorities having jurisdiction may be present, at their sole discretion, at the Substantial Completion
Inspection or otherwise inspect the completed Work and advise the Owrner whether the Work meets their
respective requirements,

§ 9.8.3.4 If the inspection discloses any item which is not in accordance with the requirements of the
Contract Documents and will prevent the Owner from occupying or utilizing the Work for its intended use,
the Contractor shall complete or correct such item upon notification by the Architect. The Contractor shall
then submit a request for a follow-up inspection by the Architect to determine Substantial Completion.
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§ 9.8.3.5 The Contractor shall proceed promptly and diligently to complete and correct items on the list of
Unfinished or Defective Work. Failure to include an item on such list does not alter the responsibility of
the Contractor to complete all Work in accordance with the Contract Documents.

§ 9.8.3.6 If more than one Substantial Completion inspection is required, the Contractor shall reimburse the
Owner for all costs of reinspections or, at the Owner option, the costs may be deducted from payments due
to the Contractor,

§ 9.8.4 When the Work or designated portion thereof is substantially complete, the Architect will prepare a
Certificate of Substantial Completion by the Architect which shall establish the date of Substantial Completion, shall
establish responsibilities of the Owner and Contractor for security, maintenance, heat, utilities, damage to the Work
and insurance, and shall fix the time within which the Contractor shall finish all items on the list accompanying the
Certificate, Warranties required by the Contract Documents shall commence on the date of Substantial Completion
of the Work or designated portion thereof unless otherwise provided in the Certificate of Substantial Completion by
the Architect.

§ 9.8.8 The Certificate of Substantial Completion by the Architect shall be submitted to the Owner and Contractor
for their written acceptance of responsibilities assigned to them in such Certificate.

§ 9.8.5.1 Upon such acceptance of Substantial Completion of the Work or designated portion thereof and
upon application by the Contractor and certification by the Architect, the Owner shall make payment for
such Work or portion thereof as provided in the Contract Documents. The balance payable shall include
the retainage of five percent (5%) of the Contract Sum, less any retainage released under conditions of
Subparagraph 9.6.2, plus an amount equal to the cost to complete or to correct, as determined by the
Architect of the Uncompleted or Defective Work, plus the full amount of Liquidated Damages. The
Contractor acknowledges that the Owner will suffer financial loss if the Project is not substantially
completed on the date set forth in the Contract Documents. The Contractor (and its Surety) shall be liable
for and the Owner may retain from payment the sums herein stipulated as fixed, agreed and liquidated
damages for each calendar day of delay that the Work remains incomplete. The Contractor further
acknowledges that the Owner has the right to elect to enforce Liquidated Damages or any other damages or
legal or equitable relief as this Contract provides or as permitted by law. Retainage shall continue until
Final Completion and Final Payment.

§9.852 Notwithstanding the foregoing, the payment of retainage shall be consistent with §11-35-3030 (4), Code
of Laws of South Carolina, as amended.,

§ 9.9 PARTIAL OCCUPANCY OR USE

§ 9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at any stage when
such portion is designated by separate agreement with the Contractor, provided such occupancy or use is consented
to by the insurer as required under Section 11.3.5 and authorized by public authorities having jurisdiction over the
Project. Such partial occupancy or use may commence whether or not the portion is substantially complete, provided
the Owner and Contractor have accepted in writing the responsibilities assigned to each of them for payments,
retainage, if any, security, maintenance, heat, utilities, damage to the Work and insurance, and have agreed in
writing concerning the period for correction of the Work and commencement of warranties required by the Contract
Documents. When the Contractor considers a portion substantially complete, the Contractor shall prepare and
submit a list to the Architect as provided under Section 9.8.2. Consent of the Contractor to partial occupancy or use
shall not be unreasonably withheld. The stage of the progress of the Work shall be determined by written agreement
between the Owner and Contractor or, if no agreement is reached, by decision of the Architect.

§ 9.8.2 Immediately prior to such partial occupancy or use, the Owner, Contractor and Architect shall jointly inspect
the area to be occupied or portion of the Work to be used in order to determine and record the condition of the
Work.

§ 9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not
constitute acceptance of Work not complying with the requirements of the Contract Documents.
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§ 910 FINAL COMPLETION AND FINAL PAYMENT

§ 9.10.1 Upon receipt of the Contractor’s written notice that the Work is ready for final inspection and acceptance
and upon receipt of a final Application for Payment, the Architect will promptly make such inspection and, when the
Architect finds the Work acceptable under the Contract Documents and the Contract fully performed, the Architect
will promptly issue a final Certificate for Payment stating that to the best of the Architect’s knowledge, information
and belief, and on the basis of the Architect’s on-site visits and inspections, the Work has been completed in
accordance with terms and conditions of the Contract Documents and that the entire balance found to be due the
Contractor and noted in the final Certificate is due and payable. The Architect’s final Certificate for Payment will
constitute a further representation that conditions listed in Section 9.10.2 as precedent to the Contractor’s being
entitled to final payment have been fulfilled.

§ 9.10.1.1 Final Completion shall be achieved no later than thirty (30) days after Substantial Completion
unless modified by a Change Order. Failure of the Contractor to achieve Final Completion within the time
allowed under this Subparagraph shall entitle to Owner to consider the Contractor in substantial breach of
its obligations under this Contract.

§ 9.10.1.2 The Contractor shall notify the Owner, in writing on the "Certificate of Completion by the
Contractor", of the date when the Work has reached or will reach Final Completion and will be ready for
final inspection and testing. The notice shall be given at least ten (10) days in advance of said date and
shall be forwarded through the Architect, who will attach its endorsement as to whether or not it concurs in
the Contractor’s statement that the Work will be ready for inspection and testing on the date stated. The
Architect’s endorsement is a convenience to the Owner only and shall not relieve the Contractor of its
responsibility in the malter, nor shall the Architect’s endorsement be deemed to be evidence that the Work
was finally complete and ready for inspection and testing. In the event that the Architect does not concur
with the Contractor’s statement, the Architect shall inform the Contractor of the basis for the Architect’s
non-concurrence. The Contractor may, at its sole option, (i) defer the inspection; or, (ii) request the
inspection be performed in accordance with this Subparagraph. The final inspection and testing shall be
conducted in the same manner as the inspection for Substantial Completion, including, but not limited to,
the requirements of Clauses 9.8.3.3, 9.8.3.4, 9.8.3.5 and 9.8.3.6 of this Confract.

§ 9.10.1.3 The Contractor shall then submit a request for a follow-up inspection to determine Final
Completion. If more than one Final Completion inspection is required, the Contractor shall reimburse the
Owner for all costs of reinspections or, at the Owner’s option, the costs may be deducted from payments
otherwise due to the Contractor.

§ 9.10.1.4 Approval of Work as a result of any inspection required herein shall not release the Contractor or
its surety from responsibility for complying with the Contract,

§ 9.10.2 Neither final payment nor payment of any remaining retained percentage shall become due until the
Contractor submits to the Architect (1) an affidavit that payrolls, bills for materials and equipment, and other
indebtedness connected with the Work for which the Owner or the Owner’s property might be responsible or
encumbered (less amounts withheld by Owner) have been paid or otherwise satisfied, (2) a certificate evidencing
that insurance required by the Contract Documents to remain in force after final payment is currently in effect and
will not be canceled or allowed to expire until at least 30 days’ prior written notice has been given to the Owner, (3)
a written statement that the Contractor knows of no substantial reason that the insurance will not be renewable to
cover the period required by the Contract Documents, (4) consent of surety, if any, to final payment and (5), if
required by the Owner, other data establishing payment or satisfaction of obligations, such as receipts, releases and
waivers of liens, claims, security interests or encumbrances arising out of the Contract, to the extent and in such
form as may be designated by the Owner. If a Subcontractor refuses to furnish a release or waiver required by the
Owner, the Contractor may furnish a bond satisfactory to the Owner to indemnify the Owner against such lien. If
such lien remains unsatisfied after payments are made, the Contractor shall refund to the Owner all mongy that the
Owner may be compelled to pay in discharging such lien, including all costs and reasonable attorneys’ fees.

§ 9.10.3If, after Substantial Completion of the Work, final completion thereof is materially delayed through no fault
of the Contractor or by issuance of Change Orders affecting final completion, and the Architect so confirms, the
Owner shall, upon application by the Contractor and certification by the Architect, and without terminating the
Contract, make payment of the balance due for that portion of the Work fully completed and accepted. If the
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remaining balance for Work not fully completed or corrected is less than retainage stipulated in the Contract
Documents, and if bonds have been furnished, the written consent of surety to payment of the balance due for that
portion of the Work fully completed and accepted shall be submitted by the Contractor to the Architect prior to
certification of such payment. Such payment shall be made under terms and conditions governing final payment,
except that it shall not constitute a waiver of claims.

| § 9.10.4 The making of final payment shall constitute a waiver of Claims by the Owner except those arising from:
1 liens, Claims, security interests or encumbrances arising out of the Contract and unsettled;

2 failure of the Work to comply with the requirements of the Contract Documents;

3 terms of special warranties required by the Contract Documents; or

4 faulty or defective Work appearing after the date of Substantial Completion.

§ 9.10.5 Acceptance of final payment by the Contractor, a Subcontractor or material supplier shall constitute a
waiver of claims by that payee except those previously made in writing and identified by that payee as unsettled at
the time of final Application for Payment.

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY

§ 10.1 SAFETY PRECAUTIONS AND PROGRAMS

The Contractor shall be responsible for initiating, maintaining and supervising all safety precautions and programs
in connection with the performance of the Contract.

§ 10.2 SAFETY OF PERSONS AND PROPERTY
§ 10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide reasonable protection to
prevent damage, injury or loss to

A1 employees on the Work and other persons who may be affected thereby:

.2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the
site, under care, custody or control of the Contractor or the Contractor’s Subcontractors or
Sub-subcontractors; and

.3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements,
roadways, structures and utilities not designated for removal, relocation or replacement in the course
of construction.

§ 10.2.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes,
rufes and regulations, and lawful orders of public authorities bearing on safety of persons or property or their
protection from damage, injury or loss.

§ 10.2.3 The Contractor shall erect and maintain, as required by existing conditions and performance of the Contract
reasonable safeguards for safety and protection, including posting danger signs and other warnings against hazards,
promulgating safety regulations and notifying owners and users of adjacent sites and utilities.

]

§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment or unusual methods are
necessary for execution of the Work, the Contractor shall exercise utmost care and carry on such activities under
supervision of properly qualified personnel.

§ 10.2,5 The Contractor shall promptly remedy damrage and loss (other than damage or loss insured under property
insurance required by the Contract Documents) to property referred to in Sections 10.2.1.2 and 10.2.1.3 caused in
whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly employed
by any of them, or by anyone for whose acts they may be liable and for which the Contractor is responsible under
Sections 10.2.1.2 and 10.2.1.3, except damage or loss attributable to acts or omissions of the Owner or Architect or
anyone directly or indirectly employed by either of them, or by anyone for whose acts either of them may be liable,
and not attributable to the fault or negligence of the Contractor. The foregoing obligations of the Contractor are in
addition to the Contractor’s obligations under Section 3.18.

§ 10.2.6 The Contractor shall designate a responsible member of the Contractor’s organization at the site whose duty
shall be the prevention of accidents. This person shall be the Contractor’s superintendent unless otherwise
designated by the Contractor in writing to the Owner and Architect.
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§ 10.2.7 The Contractor shall not permit any part of the construction or site to be loaded s0 as to cause damage or
create an unsafe condition.

| (Paragraphs deleted)

§ 10.3 HAZARDOUS MATERIALS

§ 10.3.1 If reasonable precautions will be inadequate to prevent foreseeable bodily injury or death to persons or
serious losses to real or personal property resulting from a material or substance, including but not limited to
asbestos or polychlorinated biphenyl (PCB), encountered on the site by the Contractor, the Contractor shall, upon
recognizing the condition, immediately stop Work in the affected area and report the condition to the Owner and
Architect in writing,

§ 10.3.1.1 The Owner and Contractor hereby agree that this Paragraph shall apply only to hazardous, toxic
or radioactive materials or substances subject to the regulations of agencies having jurisdiction, such as, but
not limited to, the 8.C. Department of Health and Environmental Control {(SCDHEC), the U.S.
Environmental Protection Agency (USEPA) and the U.S. Nuclear Regulatory Commission (USNRQC).

§ 10.3.2 The Owner shall obtain the services of a licensed laboratory to verify the presence or absence of the
material or substance reported by the Contractor and, in the event such material or substance is found to be present,
to verify that it has been rendered harmless. Unless otherwise required by the Contract Documents, the Owner shall
furnish in writing to the Contractor and Architect the names and qualifications of persons or entities who are to
perform tests verifying the presence or absence of such material or substance or who are to perform the task of
removal or safe containment of such material or substance. The Contractor and the Architect will promptly reply to
the Owner in writing stating whether or not either has reasonable objection to the persons or entities proposed by the
Owner. If either the Contractor or Architeot has an objection to a person or entity proposed by the Owner, the Owner
shall propose another to whom the Contractor and the Architect have no reasonable objection. When the material or
substance has been rendered harmless, Work in the affected area shall resume upon written agreement of the Owner
and Contractor. The Contract Time shall be extended appropriately and the Contract Sum shall be increased in the
amount of the Contractor’s reasonable additional costs of shut-down, defay and start-up, which adjustments shall be
accomplished as provided in Article 7.

A Any adjustment in the Contract Sum, including reasonable overhead and profit, made pursuant to this
Subparagraph shall be determined in accordance with Paragraph 7.5 of this Contract.

2 The Work in the affected area shall be resumed immediately following the occurrence of any of the
following events: (a) the Owner causes remedial work to be performed that results in the absence of
materials or substances; or (b) the Owner and the Contractor, by written agreement, decide to resume
performance of the Work; or (c) the Work may safely and lawfully proceed, as determined by an
appropriate governmental authority or as evidenced by a written report to both the Owner and the
Contractor, which is prepared by an environmental engineer reasonably satisfactory to both the Owner and
the Contractor.

.3 For the purposes of this Contract, the term "rendered harmless” shall be interpreted to mean that measured
levels of verified hazardous, toxic or radioactive materials or substances are less than the applicable
standards established by authorities having jurisdiction. In no event, however, shall the Owner have any
responsibility for any substance or material that is brought to the Project site by the Contractor, any
Subcontractor, any material supplier, or any entity for whom any of them is responsible, unless such
materials or substances were expressly required by the Contract Documents. The Contractor agrees not to
use any fill or other materials to be incorporated into the Work that are hazardous, toxic, or radioactive, or
made up of any items that are hazardous, toxic, or radicactive.

| (Paragraphs deleted)

§ 10.4 EMERGENCIES

In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor’s discretion, to
prevent threatened damage, injury or loss. Additional compensation or extension of time claimed by the Contractor
on account of an emergency shall be determined as provided in Section 4.3 and Article 7. Written notice of the
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emergency, including an estimate of cost and probable effect of delay on the progress of the Work, must be given by
the Contractor to the A/E as soon as possible, but in no case more than ten (10) days after the start of the emergency.

ARTICLE 11 INSURANCE AND BONDS

§ 11,1 CONTRACTOR’S LIABILITY INSURANCE

§ 11.1.1 The Contractor shall purchase from and maintain in a company or companies lawiully authorized to do
business in the State of South Carolina such insurance as will protect the Contractor from claims set forth below
which may arise out of or result from the Contractor’s operations under the Contract and for which the Contractor
may be legally liable, whether such operations be by the Contractor or by a Subcontractor or by anyone directly or
indirectly employed by any of them, or by anyone for whose acts any of them may be liable:

A claims under workers’ compensation, disability benefit and other similar employee benefit acts which
are applicable to the Work to be performed;

2 claims for damages because of bodily injury, occupational sickness or disease, or death of the
Contractor’s employees;

3 claims for damages because of bodily injury, sickness or disease, or death of any person other than
the Contractor’s employees;

4 claims for damages insured by usual personal injury liability coverage;

5 claims for damages, other than to the Work itself, because of injury to or destruction of tan gible
properly, including loss of use resulting therefrom;

B claims for damages because of bodily injury, death of a person or property damage arising out of
ownership, maintenance or use of a motor vehicle;

.7 claims for bodily injury or property damage arising out of completed operations; and

8 claims involving contractual liability insurance applicable to the Contractor’s obligations under
Section 3.18.

§ 11.1.2 The insurance required by Section 11.1.1 shall be written for not less than limits of liability specified in the
Contract Documents or required by law, whichever coverage is greater. Coverage shail be written on an occurrence
basis and shall be maintained without interruption from date of commencement of the Work until date of final
payment and termination of any coverage required to be maintained after final payment.

A Liability Insurance shall include all major divisions of coverage and be on a Commercial basis including
the following:
(1) Premises-Operations,
(2) Independent Contractor’s Protective.
(3) Preducts and Completed Operations,
(4) Personal and Advertising Injury.
(5) Contractual, including specified provision for contractor’s obligations under Paragraph 3.18.
(6) Broad Form Property Damage including Completed Operations.
(7) Owned, Non-owned and Hired Motor Vehicles.

.2 The insurance required Subparagraph 11.1.1 shall be written for not less than the following timits, or
greater if required by law or other provisions of this Contract:
(1) COMMERCIAL GENERAL LIABILITY:

(a) General Aggregate (per project) $1,000,000
(b) Products/Completed Operations $1,000,000
(c) Personal and Advertising Injury $1,000,000
(d) Each Occurrence $1.000,000
{(e) Fire Damage (Any one fire) b 50,000
(f) Medical Expense (Any one person) $ 5,000
(2) BUSINESS AUTO LIABILITY (including all Owned, Non-owned and Hired Vehicles);
{a) Combined Single Limit $1,500,000
OR
(b) Bodily Injury & Property Damage (each) $ 750,000
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(3) WORKER’S COMPENSATION:
(a) State Statutory
(b) Employers Liability $100,000 Per Accident
$500,000 Disease, Policy Limit
$100,000 Disease, Each Employee

§ 11.1.3 Certificates of insurance acceptable to the Owner shall be filed with the Owner prior to commencement of
the Work. These certificates and the insurance policies required by this Section 11.1 shall contain a provision that
coverages afforded under the policies will not be canceled or allowed to expire until at least thirty (30) days® prior
wrilten notice has been given to the Owner. If any of the foregoing insurance coverages are required to remain in
force afier final payment and are reasonably available, an additional certificate evidencing continuation of such
coverage shall be submitted with the final Application for Payment as required by Section 9.10.2. Information
concerning reduction of coverage on account of revised limits or claims paid under the General Aggregate, or both,
shall be furnished by the Contractor with reasonable promptness in accordance with the Contractor’s information
and belief. Certificates of Insurance shall be in the form of the latest edition of the ACORD 258 and shall be filed
with the Owner prior to commencement of the Work. In addition to Certificates of Insurance, the Contractor shall
supply a written endorsement to the Contractor’s general liability insurance policy that names the Owner as an
additional insured. The endorsement shall provide that the Contractor’s liability insurance policy shall be primary
and that any liability insurance of the Owner shall be secondary and noncontributory.

§ 11.1.4 For informational purposes, the Contractor is advised that Work’s Compensation Insurance is required for
all Owners and executive officers of entities incorporated in the State of South Carolina.

§ 11.1.5 The Aggregate Limits of Insurance required by Subparagraph 11.1.2 shall apply, in total, to this Contract
only. This shall be indicated on the insurance certificate or an attached policy amendment.

.1 The insurance policies and Certificates of Insurance required by this Contract shall contain a provision that
no material alteration, cancellation, nonrenewal, or expiration of the coverage contained in such policy or
evidenced by such Certificates of Insurance shall have effect unless the Owner has been given at least thirty
(30) days prior written notice. The Contractor shall provide a minimum of thirty (30) days written notice
to the Owner of any proposed reduction of coverage limits, including every coverage limit identified in
Subparagraph 11.1.2, or any substitution of insurance carriers.

2 Inno event shall any failure of the Owner to receive certified copies or certificates of policies required
under this Article or to demand receipt of such certified copies or certificates prior to the Contractor’s
commencing the Work be construed as a waiver by the Owner of the Contractor’s obli gations to obtain
insurance pursuant to this Article 11. The obligation to procure and maintain any insurance required by
this Article 11 is a separate responsibility of the Contractor and independent of the duty to furnish a
certified copy or certificate of such insurance policies.

§ 11.2 OWNER'S LIABILITY INSURANCE
The Owner shall be responsible for purchasing and maintaining the; Owner’s usual liability insurance,

§ 11.3 PROPERTY INSURANCE

§ 11.3.1 Unless otherwise provided, the Contractor shall purchase and maintain Builder’s Risk insurance on behalf
of the Owner insuring the Work in form acceptable to the Owrer in the amount of the initial Contract Sum as well as
subsequent modifications thereto for the entire Work at the site on a replacement cost basis. Such Builder’s Risk
insurance shall be maintained until final payment has been made as provided in Paragraph 9.10 or until no person or
entity other than the Owner has an insurable interest in the property required by this Paragraph 11.3 to be covered,
whichever is earlier.

(Paragraphs deleted)
§ 11.3.2 Property Insurance shall be written using a *Builders Risk Coverage Form’ with the following attached
forms and endorsements.

A Causes of Loss — Special Form; (Risks of Direct Physical Loss unless the loss is excluded or
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by the Form)
2 Causes of Loss — Earthquake Form; and
3 Flood Insurance

§ 11.3.3 Covered Property is the Building Under Construction described in the Policy Declarations and includes:

A Foundations;

2 If intended to become a permanent part of the building or structure described in the Declarations,
the following property located in or on the building or structure or within 100 feet of its premises;
(D Fixtures, machinery and equipment used to service the building; and
(2) Building materials and supplies used for construction;

] If not covered by other insurance, temporary structures built or assembled on site, including

cribbing, scaffolding and construction forms.

§ 11.3.4 Replacement of insured damaged Work shall be covered by an appropriate Change Order. The Contractor
shall pay Subcontractors their just shares of insurance proceeds received by the Contractor, and by appropriate
agreements, written where legally required for validity, shall require Subcontractors to make payments to their
Sub-subcontractors in similar manner.

§ 11.3.5 The Owner and the Contractor shall take reasonable steps to obtain consent of insurance company or
companies and shall, without mutual written consent, take no action with respect to partial occupancy or use that
would cause cancellation, lapse or reduction of insurance,

§ 11.3.6 The Contractor shall provide adequate insurance to protect the interests of the contractor, Subcontractor,
and Sub-subcontractor in the work,

§ 11.3.7 The Contractor shall be responsible for the deductible(s) in the above-stated policy. The policy shall be
writlen with a deductible of no more than $2500 for each occurrence.

(Paragraphs deleted)

§ 11.4 PERFORMANCE BOND AND PAYMENT BOND

§ 11.4.1 The Contractor shall provide Performance and Labor and Material Payment Bonds, each in the amount of
1060% of the Contract Sum.

1 The Surety shall have, at a minimum, a "Best Rating" of "A" as stated in the most current publication of
"Best’s Key Rating Guide, Property-Casualty”. In addition, the Surety shall have a minimum "Best
Financial Strength Category" of "Class V" and in no case less than five (5) times the contract amount,

.2 The Performance Bond and the Payment Bond shall be made payable to the Owner.

3 The Performance and Labor Material Payment Bonds shall:

(1) be issued by a surety company licensed to do business in South Carolina; and,

(2) be accompanied by a current power of attorney and certified by the attorney-in-fact who
executes the bond on the behalf of the surety company; and,
(3) remain in effect for a period of time not less than one (1) year following the date of
Substantial Completion or the time required to resolve any items of incomplete Work and the
payment of any disputed amounts, whichever time period is Jonger; and,
(4) display the Surety’s Bond Number. A rider including the following provisions shall be
attached to each Bond stating that:
(&) The Surety hereby agrees that it consents to and waives notice of any addition,
alteration, omission, change, or other modification of the Contract Documents.
Any addition, alteration, change, extension of time, or other modification of the
Contract Documents, or a forbearance on the part of either the Owner or the
Contractor to the other, shall not refease the Surety of its obligations hereunder,
and notice to the Surety of such matters is hereby waived.
(s}, The Surety agrees that it is obligated under the bonds to any successor, grantee,
or assignee of the Owner,
(5) Notwithstanding the foregoing, any bonds required by this Contract shall meet the
requirements of the $C Code of Laws, as amended.
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§ 11.4.2 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment
of obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall permit a
copy to be made.

§ 11.4.3 The Contractor shall furnish the required bonds to the Owner before execution of the Contract.

§ 11.4.4 The Contractor shall keep the Surety informed of the progress of the Work, and, where necessary, obtain the
Surety’s consent to, or waiver of:

1 notice of changes in the Work;

.2 request for reduction or release of retention;

3 request for final payment; and

4 any other item required by the Surety.

The Owner may, in the Owner’s sole discretion, inform the Surety of the progress of the Work and obtain consents
as necessary to protect the Owner’s rights, interest, privileges, and benefits under and pursuant to any bond issued in
connection with the Work,

ARTICLE 12 UNCOVERING AND CORRECTION OF WORK

§ 12.1 UNCOVERING OF WORK

§ 12.1.11f a portion of the Work is covered contrary to the Architect’s request or to requirements specifically
expressed in the Contract Documents, it must, if requested in writing by the Architect, be uncovered for the
Architect’s examination and be replaced at the Contractor’s expense without change in thie Contract Time.

§ 12.1.2 If a portion of the Work has been covered that the Architect has not specifically requested to examine prior
to its being covered, the Architect may request to see such Work and it shall be uncovered by the Contractor. If such
Work is in accordance with the Contract Documents, costs of uncovering and replacement shall, by appropriate
Change Order, be at the Owner’s expense. If such Work is not in accordance with the Contract Documents, such
costs and the cost of correction shall be at the Contractor’s expense unless the condition was caused by the Owner or
a separate contractor in which event the Owner shall be responsible for payment of such costs.

§ 12.2 CORRECTION OF WORK

§ 12,21 BEFORE OR AFTER SUBSTANTIAL COMPLETION

§ 12.2.1.1 Contractor's Warranty Period. The Contractor shall promptly correct Work rejected by the Architect or
failing to conform to the requirements of the Contract Documents, whether discovered before or after Substantial
Completion and whether or not fabricated, installed or completed. Costs of correcting such rejected Work, including
additional testing and inspections and compensation for the Architect’s services and expenses made necessary
thereby, shall be at the Contracior’s expense. If, prior to the date of Substantial Completion, the Contractor, or
Subcontractor, or anyone for whom either is responsible, uses or damages any portion of the Work, including
without limitation, mechanical, electrical, plumbing, and other building systems, machinery, equipment, or other
mechanical device, the Contractor shall cause such item to be restored to "like new" condition at no expense to the
Owner.

§ 12.2.2 AFTER SUBSTANTIAL COMPLETION

§ 12.2.2.1 In addition to the Contractor’s obligations under Section 3.5, if, within one year after the date of
Substantial Completion of the Work or designated portion thereof or after the date for commencement of warranties
established under Section 9.9.1, or by terms of an applicable special warranty required by the Contract Documents,
any of the Work is found to be not in accordance with the requirements of the Contract Documents, the Contractor
shall correct it prompily after receipt of written notice from the Owner to do so unless the Owner has previously
given the Contractor a written acceptance of such condition. The Owner shall give such notice promptly after
discovery of the condition. During the one-year period for correction of Work, if the Owner fails to notify the
Contractor and give the Contractor an opportunity to make the correction, the Owner waives the rights to require
correction by the Contractor and to make a claim for breach of warranty. If the Contractor fails to correct
nonconforming Work within a reasonable time during that period after receipt of notice from the Owner or
Architect, the Owner may correct it in accordance with Section 2.4.
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§ 12.2.2.2 The one-year period for correction of Work shall be extended with respect to portions of Work first
performed after Substantial Completion by the period of time between Substantial Completion and the actual
completion of that portion of the Work.

§ 12.2.2.3 The one-year period for correction of Work shall not be extended by corrective Work performed by the
Contractor pursuant to this Section 12.2 unless otherwise provided in the Contract Documents. .

§ 12.2.3 The Contractor shall remove from the site portions of the Work that are not in accordance with the
requirements of the Contract Documents and are neither corrected by the Contractor nor accepted by the Owner.

§ 12.2.4 The Contractor shall bear the cost of correcting destroyed or damaged construction, whether completed or
partially completed, of the Owner or separate contractors caused by the Contractor’s correction or removal of Work
that is not in accordance with the requirements of the Contract Documents,

§ 12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a period of limitation with respect to
other obligations the Contractor has under the Contract Documents. Establishment of the one-year period for
correction of Work as described in Section 12.2.2 relates only to the specific obligation of the Contractor to correct
the Work, and has no relationship to the time within which the obligation to comply with the Contract Documents
may be sought to be enforced, nor to the time within which proceedings may be commenced to establish the
Contractor’s liability with respect to the Contractor’s obligations other than specifically to correct the Work.

§ 12.3 ACCEPTANCE OF NONCONFORMING WORK

it the Owner prefers to accept Work that is not in accordance with the requirements of the Contract Documents, the
Owsier may do so instead of requiring its removal and correction, in which case the Contract Sum will be reduced as
appropriate and equitable. Such adjustment shall be effected whether or not final payment has been made.

ARTICLE 13 MISCELLANEOUS PROVISIONS
§ 13.1 GOVERNING LAW
[ The Contract shall be governed by the laws of the State of South Caralina.

§ 13.2 SUCCESSORS AND ASSIGNS

§ 13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns and legal
representatives to covenants, agreements and obligations contained in the Contract Documents. Neither party to the
Contract shall assign the Contract as a whole without written consent of the other. If either party attempts to make
such an assignment without such consent, that party shall nevertheless remain legally responsible for all obli gations
under the Contract.

[ (Paragraph deleted)

§ 13.3WRITTEN NOTICE

§ 13.3.1 Unless otherwise permitted herein, all notices contemplated by the Contract Documents shall be in writing
and shall be deemed duly given:

.1 upon actual delivery to the person identified in the A101, if delivery by hand; or,
upon receipt by the transmitting party of confirmation or reply, if delivery is by facsimile, telex or
telegram; or,

-3 upon receipt by the person identified in the A101, if delivery is by deposit into the United States mail,
certified mail, return receipt requested.

§ 13.3.2 Each such notice shall be sent to the respective party at the address provided in the A101, or to any other
address as the respective party may designate by notice delivered pursuant hereto.

§ 13.4 RIGHTS AND REMEDIES

§ 13.4.1 Duties and obligations imposed by the Contract Documents and rights and remedies available thereunder
shall be in addition to and not a limitation of duties, obligations, rights and remedies otherwise imposed or available
by law.
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§ 13.4.2 No action or failure to act by the Owner, Architect or Contractor shall constitute a waiver of a right or duty
afforded them under the Contract, nor shall such action or failure to act constitute approval of or acquiescence in a
breach there under, except as may be specifically agreed in writing.

§ 13.4.3 Termination of the Contract by either party for any reason shall not relieve the parties of any obligation
theretofore accorded under this Contract. Notwithstanding Subparagraph 9.10.4, and without limiting the foregoing
sentence, the following provisions (as amended) of the Contract Documents shall survive termination for whatever

cause, expiration or completion:

1.5 Ownership and Use of Drawings, Specifications and Other Instruments of Service:
3.5 Warranty

3.17 Royalties, Patents and Copyrights

3.18 Indemnification

310 Waiver of Listed Damages

3.1 Waiver of Claims Against the A/E

4.5 Dispute Resolution

7.55  Cost of Pricing Data

11.1 Contractor’s Liability Insurance

11.5 Performance and Payment Bond

12.2 Correction of Work

13.1 Governing Law

13.4  Rights and Remedies

13.12  Retention and Audit of Contractor’s Records

§ 13.5TESTS AND INSPECTIONS

§ 13.5.1 Tests, inspections and approvals of portions of the Work required by the Contract Documents or by laws,
ordinances, rules, regulations or orders of public authorities having jurisdiction shall be made at an appropriate time,
Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections and approvals with an
independent testing laboratory or entity acceptable to the Owner, or with the appropriate public authority, and shall
bear all related costs of tests, inspections and approvals. The Contractor shall give the Architect timely notice of
when and where tests and inspections are to be made so that the Architect may be present for such procedures. The
Owner shall bear costs of tests, inspections or approvals which do not become requirements until after bids are
received or negotiations concluded.

§ 13.5.2 If the Architect, Owner or public authorities having jurisdiction determine that portions of the Work require
additional testing, inspection or approval not included under Section 13.5.1, the Architect will, upon written
authorization from the Owner, instruct the Contractor to make arrangements for such additional testing, inspection
or approval by an entity acceptable to the Owner, and the Contractor shall give timely notice to the Architect of
when and where tests and inspections are to be made so that the Architect may be present for such procedures. Such
costs, except as provided in Section 13.5.3, shall be at the Owner’s expense.

§ 13.5.3 If such procedures for testing, inspection or approval under Sections 13.5.1 and 13.5.2 reveal failure of the
portions of the Work to comply with requirements established by the Contract Documents, all costs made necessary
by such failure including those of repeated procedures and compensation for the Architect’s services and expenses
shall be at the Contractor’s expense.

§ 13.5.4 Required certificates of testing, inspection or approval shall, unless otherwise required by the Contract
Documents, be secured by the Contractor and promptly delivered to the Architect.

§ 13.5.5 If the Architect is to observe tests, inspections or approvals required by the Contract Documents, the
Architect will do so promptly and, where practicable, at the normal place of testing. The Contractor shall give the
AJ/E timely notice in advance of tests, inspections or approvals,

§ 13.5.6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to avoid
unreasonable delay in the Work.
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§ 13.6 INTEREST
§ 13.6.1 Payments made under the Contract Documents are subject to the requirements of Title 29, Chapter 6 of the

South Carolina Code of Laws, as amended.

§ 13.7 TIME LIMITS ON CLAIMS

The Owner and Contractor shall commence all claims and causes of action, whether in contract, tort, breach of
warranty or otherwise, against the other arising out of or relating to the Contract within the times established by the
laws of the State of South Carolina.

§ 13.8 DRUG-FREE WORKPLACE
The Contractor certifies to the Owner that the Contractor will provide a Drug-Free Workplace, as required by Title
44, Chapter 107 of the South Carolina Code of Laws, as amended.

§ 13.9 CANCELLATION AFTER AWARD

Pursuant to § 11-35-1520 of the SC Code of Laws, as amended, and South Carolina Regulation 19-445.2083, this
Contract may be cancelled after award, but prior to issuance of the Notice to Proceed. In such event, the Contractor
shall recover, as its sole remedy, its reasonable bid preparation costs.

§ 13.10 BANKRUPTCY

In the event the Contractor enters into proceedings relating to bankruptcy, whether voluntary or involuntary, the
Contractor agrees to furnish writlen notification of the bankruptcy to the Owner. This notification shall be
furnished within five (5) days of the initiation of the proceedings relating to the bankruptey filing. This notification
shall include the date on which the bankruptcy petition was filed, the identity of the court in which the bankruptey
petition was filed, and a lisling of State or governmental contracts against which final payment has not been made.
This obligation remains in effect until final payment under this Contract.

§ 1311 RETENTION AND AUDIT OF CONTRACTOR’S RECORDS

The Contractor and all subcontractors shall comply with all applicable obligations of §11-35-2220 of the SC Code of
Laws, as amended. Accordingly, the Owner shall be entitled, at reasonable times and places, to audit the books and
records of both the Contractor and any subcontractor who has submitted cost or pricing data pursuant to either this
Contract or ta §11-35-1830 to the extent that such books and records relate to such cost or pricing data. Ifany cost
or pricing data is required for this Contract or any Modification, the Contractor and any subcontractor shall maintain
such books and records that relate to such cost or pricing data for three (3) years from the date of final payment
under the Contract; provided, however, that such records shall be retained for additional periods of time beyond this
three-year period upon request of the Owner. Ifthis Contract or any Modification (other than a firm fixed price
contract) is negatiated, the Owner shall be entitled to audit the books and records of the Contractor and any
subcontractor to the extent that such books and records relate to the performance of the Contract or any
Modification. Such books and records shall be maintained by the Contractor for a period of three years from the
date of final payment under the prime contract and by any subcontractor for a period of three years from the date of
final payment under the subcontract.

§ 13.12UNIT PRICE WCRK

§ 13.12.1 Where the Contract Documents provide that all or part of the Work is to be Unit Price Work, the initial
Contract Sum will be deemed to include an amount equal to the sum of the unit price for each separately identified
item of Unit Price Work times the estimated quantity of each item as identified in the Contract. The estimated
quantity for each item of Work represent the Owner’s best estimate of the amount of each item to be required of the
Contractor, but the amounts are not guaranteed, and are solely for the purpose of comparison of Bids and
determining an initial Contract Sum. Determinations of the actual quantities, and classifications of Unit Price Work
performed by the Contractor will be made by the Architect as described below.

§ 13.12.2 Subject to an adjustment pursuant to Subparagraph 4.3.9, each unit price will be deemed to include an
amount considered by the Contractor to be adequate to cover the Contractor’s total costs, including overhead and
profit, for each separately identified item.
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§ 13.12.3 The Architect will determine the actual quantities and classifications of Unit Price Work performed by the
Contractor. The Architect will review with the Contractor its preliminary determinations on such matters before
rendering a written decision or issuing a recommendation on the Contractor’s Applications for Payment. The
Architect’s written decisions or recommendations will be final and binding on the Owner and the Contractor, except
as modified by the Architect to reflect changed factual conditions or more accurate data, and subject to Paragraph
4.4. For putposes of Paragraph 4.4, the Architect’s written decisions or recommendations shall serve as the
Architect’s initial decision.

§ 13.13 PROCUREMENT OF MATERIALS BY OWNER

§ 13.13.1 The Contractor accepts assignment of, and liability for, all purchase orders and other agreements for
procurement of materials and equipment that are identified as part of the Contract Documents. The Contractor shall
be responsible for such pre-purchased items, if any, as if the Contractor were the original purchaser. The Contract
Sum includes, without limitation, all costs and expenses in connection with delivery, storage, insurance, installation,
and testing of items covered in any assigned purchase orders or agreements. All warranty and correction of the
Work abligations under the Contract Documents shall also apply to any pre-purchased items, unless the Contract
Documents specifically provide otherwise,

ARTICLE 14 TERMINATION OR SUSPENSION QF THE CONTRACT
§ 14.1 TERMINATION BY THE CONTRACTOR
§ 14.1.1 The Contractor may terminate the Contract if the Work is stopped for a period of thirty {30) consecutive
days through no act or fault of the Contractor or a Subcontractor, Sub-subcontractor or their agents or employees or
anty other persons or entities performing portions of the Work under direct or indirect contract with the Contractor,
for any of the following reasons:
.t Issuance of an order of a court or other public authority having jurisdiction that requires all Work to
be stopped;
l .2 Anact of government, such as a declaration of national emergency that requires all Work to be
stopped;
| (Paragraphs deleted)

§ 14.1.2 The Contractor may terminate the Contract if, through no act or fault of the Contractor or a Subcontractor,
Sub-subcontractor or their agents or employees or any other persons or entities performing portions of the Work
under direct or indirect contract with the Contractor, repeated suspensions, delays or interruptions of the entire Work
by the Owner as described in Section 14.3 constitute in the aggregate more than 100 percent of the total number of
days scheduled for completion, or [20 days in any 365-day period, whichever is less.

§ 14.4.3 If one of the reasons described in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon seven (7) days’
written notice to the Owner and Architect, terminate the Contract and recover from the Owner payment for Work
executed.  Any adjustment to Contract Sum made pursuant to this Subparagraph shall be made in accordance with
the requirements of Paragraph 7.5,

§ 14.1.4If the Work is stopped for a period of sixty (60) consecutive days through no act or fault of the Contractor
or a Subcontractor or their agents or employees or any other persons performing portions of the Work under contract
with the Contractor because the Owner has repeatedly failed to fulfill the Owner’s obligations under the Contract
Documents with respect to matters important to the progress of the Work, the Contractor may, upon seven (7)
additional days’ written notice to the Owner and the Architect, terminate the Contract and recover from the Owner
as provided in Section 14.1.3.

§ 14.2 TERMINATION BY THE OWNER FOR CAUSE

{Paragraphs deleted)

§ 14.21 The Owner may terminate the Contract, or any separable part of it, if the Contractor:
fails to complete Work within the time specified in the Contract Documents, includin g any authorized
adjustments; or;

2 fails to prosecute the Work, or any separable part of the Work, with diligence, resources and skill that

will ensure its completion within the time specified in the Contract Documents, including any
authorized adjustments; or,
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3 fails to make payments te Subcontractors for materials or labor in accordance with Title 29, Chapter 6
of the South Carolina Code of Laws, as amended, and the respective agreements between the
Contractor and the Subcontractors; or

4 persistently disregards laws, ordinances, rules, regulations or orders of a public authority having
Jurisdiction; or,

% fails to proceed as required by Subparagraph 4.3.3 pending final resolution of a Claim; or,

6 fails to comply with any of the other material provisions of this Contract.

§ 14.2.2 When any of the above reasons exist, the Owner may without prejudice to any other rights or remedies of
the Owner and after giving the Contractor and the Contractor’s surety, if any, seven days’ written notice, terminate
employment of the Contractor and may, subject to any prior rights of the surety:
1 Exclude the Contractor from the site and take possession of all materials, equipment, tools, and
construction equipment and machinery thereon owned by the Contractor;
2 Accept assignment of subcontracts pursuant to Section 5.4; and
3 Finish the Work by whatever reasonable method the Owner may deem expedient. Upon written
request of the Contractor, the Owner shall furnish to the Contractor a detailed accounting of the costs
incutred by the Owner in finishing the Work.

§ 14.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 14.2.1, the Contractor shall
not be entitled to receive further payment until the Work is finished.

§ 14.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work, including compensation for
the Architect’s services and expenses made necessary thereby, and other damages incurred by the Owner and not
expressly waived, such excess shall be paid to the Contractor. If such costs and damages exceed the unpaid balance,
the Contractor shall pay the difference to the Qwner. The amount to be paid to the Contractor or Owner, as the case
may be, shall be certified by the Architect, upon application, and this obligation for payment shall survive
termination of the Contract,

§ 14.3 BUSPENSION BY THE OWNER FOR CONVENIENCE
§ 14.3.1 The Owner may, without cause, order the Contractor in writing to suspend, delay or interrupt the Work in
whole or in part for such period of time as the Owner may determine.

§ 14.3.2 The Contract Sum and Contract Time shall be adjusted for increases in the cost and time caused by
suspension, delay or interruption as described in Section 14.3.1. Adjustment of the Contract Sum shall include
profit. No adjustment shall be made to the extent
A4 that performance is, was or would have been so suspended, delayed or interrupted by another cause
for which the Contractor is responsible; or
2 that an equitable adjustment is made or denied under another provision of the Contract.

§ 144 TERMINATION BY THE OWNER FOR CONVENIENCE
§ 14.4.1 The Owner may, at any time, terminate the Contract for the Owner’s convenience and without cause.

§ 14.4.2 Upon receipt of written notice from the Owner of such termination for the Owner’s convenience, the
Contractor shall complete the performance of the Work not terminated, if any:

1 cease operations as directed by the Owner in the notice;

2 take actions necessary, or that the Owner may direct, for the protection and preservation of the Work;
3 except for Work directed to be performed prior to the effective date of termination stated in the
notice, terminate all existing subcontracts and purchase orders and enter into no further subcontracts
and purchase orders; and

4 complete the performance of the Work not terminated, if any.

§ 14.4.3 In case of such termination for the Owner’s convenience, the Contractor shall be entitled to receive payment
for Work executed.  Any adjustment to the Contract Sum made pursuant to this Subparagraph shall be made in
accordance with the requirements of Paragraph 7.5.
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Project Name: CP1336: Louis Waring, Jr. West Ashley Senior Center
Contractor: Howell and Howell Contractors, Inc.

(Paragraphs deleted)
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EXHIBIT A Project Name: West Ashley Senior Center
- - Project No: CP 1336
City of Charleston, SC

City of Charleston
Bid Form

BID SUBMITTED BY:  Name: Howell and Howell Convaciors =i ﬂ
Address: 2(c03 |scpesiand Drive, L_ou?.:’:’u:\\{?,' \4\; 407245

FOR PROJECT: __CP-1336 - West Ashley Senior Center
{(Number) {Name)

OFFER

1. In response to the Invitation for Construction Bids, and in compliance with the Instructions to Bidders for the
above-named Project, the undersigned Bidder proposes and agrees, if this Bid is accepted, to enter into a
Contract with the City of Charleston ("Owner”) in the form included in the Bidding Documents, and to perform all
Work as specified or indicated in the Bidding Documents, for the prices and within the time frames indicated in
this Bid and in accordance with the other terms and conditions of the Bidding Documents.

2. Bidder has submitted Bid Security as foliows in the amount and form requested by the Bidding Documents:

£ Bid Bond with Power of Attorney [ Cashier's Check
(Bidder check one)

3. Bidder, by submitting this Bid, affirms that it has carefully examined the Bidding Documents and the other related
information and data Identified in the Bidding Documents, has visited the actual location of the Waork, has
satisfied itself as to all conditions and understands that, in signing this Bid Form it waives all rights to plead any
misunderstanding regarding same and agrees to be bound by the provisions of said Bidding Documents and all
statements made therein,

4. Bidder acknowledges the receipt of the following Addenda to the Bidding Documents and has incorporated the
effects of said Addenda into its Bid;
ADDENDUM No(s)¥( * 2 =%

5. Bidder acknowledges that neither the Owner nor any of its employees or agents shall be responsible for any bid
preparation costs, or any costs or charges of any type, should all bids be rejected or the Project cancelled for any
reason prior to the issuance of the Notice to Proceed.

6. By submitting this Bid, Bidder hereby agrees to all of the terms and conditions of the Jnvitation for Constriction
Bids and to all of the terms and conditions of the Instructions to Bidders. Bidder agrees that this Bid, including
all Bid Alternates, if any, may not be revoked or withdrawn after the opening of bids, and shall remain open for
acceptance for a period of 60 days following the Bid Date, or for such longer perlod of time that Bidder may
agree to in writing upon request of the Owner. Bidder understands that Bid Alternates that are not accepted in
an initial award shall remain open for acceptance for the entire period set above and for such longer period as
requested by Owner and agreed to by Bidder.

7. Bidder herewith submits its offer to provide all labor, materials, equipment, tools of trades and labor, accessories,
appliances, warranties and guarantees, and to pay all royalties, fees, permits, licenses and applicable taxes
necessary to complete the construction work in accordance with the Bidding Documents:

BID FORM ' 1of 4
Revised: 07/15/2016



7.1 BASE BID:

7.2 ALTERNATE BID WORK (as indicated in the Bidding Documents and generally described as follows):
(Bidder shall STRIKE THROUGH “ADD" or “DEDUCT"
each alternate)

ALTERNATE
NO. 1:

AL TERNATE
NO. 2

ALTERNATE
NO. 3:

ALTERNATE
NO. 4.

ALTERNATE
NO. 5:

BID FORM
Revised: 07/15/2016

$ ':?—:213’,’-1'163,00

Project Name: West Ashley Senior Center
Project No: CP 1336
City of Charleston, SC

written:_Seved Miilion two hundred thidteen thousand Sesen hundred ninctess

Retention Pond No. 4

Alternate Description: Provide the complete

Retention Pond No, 4 as shown on the

Drawings and as described in the
Specifications, to jnclude all grading, pipin
landscaping, etc, to complete the Work.

Pickle Ball Courts

Alternate Description: Provide the complete
installation of four pickle ball courts as

shown on the Drawings and as described in
the Specifications. The requirements for
installation are the same as typical outdoor
tennis court construction and are identified
in the Drawings and Spedifications to include
grading, paving and fencing as shown.
Clearing for this area shall remain as part of
the Base Bid.

Pedestrian Bridge

Alternate Description: Provide the complete
installation of the pedestrian bridage as
shown on the Drawings and as described in
the Specifications. This alternate includes all
elements associated with the pedestrian
bridge and associated walkways, as shown.

Additional Parking

Alternate Description: Provide the complete
additional parking area as shown on the
Drawings and as described_in the
Specifications, to indude grading, paving,
striping, iandscaping and site lighting as
shown, Clearing and entry driveway for this

area of parking shall remain as part of the
Base Bid.

Kitchen Eguipment

Alternate Description: Provide the complete
furnishing, installation, and testing of
commercial kitchen eguipment as shown on
the Drawings and as described in the
Specifications. Al builk-in millwork in the

dollars %%

so as to clearly indicate the price adjustment offered for

EDUCT 5 _44,055.00

to or from BASE BID)

@DEDUCT s 84 000.00

o or from BASE BID)

C{ADD?DEDUCT § 23,000.00

o or from BASE BID)

@dpjoepuct ¢ _L1L;0%0.00

o or from BASE BID)

@DEDUCT §_*F2,922.00

fo or from BASE BID)

20f 4



ALTERNATE
NO. 6:

ALTERNATE
NO, 7:

ALTERNATE
NO. 8:

BID FORM
Revised: 07/15/2016

Project Name: West Ashley Senior Center
Project No: CP 1336
City of Charleston, SC

Kitchen/Cafe Area shall remain as part of the

Base Bid.

Golf Cart and Storage Shed @DEDUCT s FZ,250.00
to or from BASF BID)

Alternate Description: Provide the complete
construction of the Golf Cart and Storage
Shed as described on drawing Sheet A160,
This alternate includes all elements
assocjated with the Golf Cart and Storage
Shed identified by all architecture and
engineeting disciplines.

Rubber Flooring at Fitness 138 @bpypepuct ¢ 23,840.00

{to or from BASE BID)

Alternate Description: Install Rubber
Flooring RF-2 as described on drawing Sheet
ADDZ in lieu of LVT-1 in Fitness 138. Align
plan west edge of RF-2 with corridor side
face of Fitness bench wall {east wall of

corridor) and face of Reception 131 east wall
(see dashed fine on Floor Finish Plan Sheet
A120); corridor between Fitness bench wall
and Exercise Rooms 1 and 2 shall remain

LVT-1}.
Alternate SCERG Electrical Suppl @DEDUCT s _1F,9064.00

fo or ffom BASE BID}

Alternate Description;  Provide and install
1300 LF of new 3 inch diameter schedule 40

PVC electrical conduit for alternate SCE&G
electrical supply from service riser along
access road and along new Henry
Tecklenburg Drive Extension to Property
Line; see enclosed SCEG Trenching Detail T-
2

3of4



Project Name: West Ashley Senior Center
Project No: CP 1336
City of Charleston, SC

7.3 UNIT PRICE WORK
Bidder offers for the Owner’s consideration and use the following UNIT PRICES. The UNIT PRICES offered by
Bidder indicate the amount to be added to or deducted from the Base Bid for each item-unit combination. UNTT
PRICES include all costs to the Owner, including those for materials, labor, equipment, tools of trades and labor,
fees, taxes, insurance, bonding, overhead, profit, etc. The Owner reserves the right to include or not to include
any of the following UNIT PRICES in the Contract and to negotiate the UNIT PRICES with Bidder.

NO. ITEM ESTIMATED | UNIT PRICE
QUANTITY

i Mucking of Unsuitable Material Cu. Yd.

Excavation and Fiil in Place 4l.pp _f%‘
2 Additional Concrete Pavement Sq. Ft. ©, 0O
3 Additional Asphalt Pavement Sq. Yd. “0.00
4 Additional Pipe Bedding Material | Cu. Yd. =500 %
5 Additional Flowable Fill Material Cu. Yd. L0 0D
6 Additionat Excavation and Cu. Yd.

Trenching 21.00
7 Hydro Seeding 5q. Yd. V1 20
8 Topsoil Cu. Yd. 42.00
9 Site Utitities Conduit Lin. Ft. 14,66

8. BIDDER'S TAXPAYER IDENTIFICATION

FEDERAL EMPLOYER'S IDENTIFICATION NUMBER: Ll 125491
OR
SOCIAL SECURITY NUMBER:

9, CONTRACTOR'S CLASSIFICATIONS AND SUBCLASSIFICATIONS WITH LIMITATIONS

%05 uN\imi"tG&

(Classification) (Subclassification) (Limitations)
G454

(5C Contractor’s License Number)

SIGNATURE

TT Shablss

{Legal Na Firm or Corporation Submitting Bid)
( ﬁ F-20-1b

BY%Z/{Signature) (Date)
(orecl (Manraer B43- 29(-2298
~ (Title) ~ (Phone)
BID FORM 4 of 4
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MWBE Compliance Provisions and Instructions Minority/Women
Business Enterprise Program Forms

This Project is covered under the City of Charleston’s Minority/Women Business Enterprise (MWBE) Program,
administered by Theron Snype, MBE Manager, 145 King Street, Suite 104, Charleston SC, 29401, (843) 973-
7247.

The City has established goals for both Minority Business Enterprises (MBE) and Women Business Enterprises
(WBE). An MBE is a small business owned and controlled by a minority. A WRBE is a small business owned and
controlled by a woman. The minority or woman must own fifty-one percent (51%) of the business and they must
control the management and daily operations of the business in order to qualify.

Charleston City Council has adopted a policy setting 20% as the guidelines for combined minority-owned and
women-owned business enterprise participation for this project. This MWBE requirement for participation in this
Contract for services shall be made a part of any contract resulting from this solicitation. These requircments
shall also apply to all subcontracts issued by the successfill bidder(s).

Bidder’s MBE/WRE Participation: All bidders must document the extent of their MWRE participation
by completing the MWBE Compliance Provision Forms. Bidders must complete Affidavits A and B or
Affidavit C and attach the entire package to the Bid Form. Bidders who fail to submit these documents
as required by the Procurement Office shall be deemed non-responsive and will be ineligible for award
of the Contract.

All MBE/WBE subcontractors must have a Certificate of Eligibility on file with the City’s Minority Business
Enterprise Office. A list of certified minority and women-owned firms can be found on the City of Charleston’s
web site www.charleston-sc.gov under “BIDLINE” link or by contacting Theron Snype, MBE Manager, 145
King Street, Suite 104, Charleston, SC 29403, (843) 973-7247, snvpet@charleston-sc.gov.

COMPLIANCE REQUIREMENTS:

. 1. The Bidder shall provide, with their bid form submittal, the following Affidavits properly executed which
signify that the Bidder understands and agrees to abide by the fiit_v’s MWBE Compliance Provistons.

Affidavit A - Listing of the Good Faith Effort to 1dentify & Secure Minority and Women-owned Business
Participation.

AND
Affidavit B — Work to be Performed by Minority and/or Women-owned Firms
OR

Alfidavit C - Intent to Perform Contract with Own Workforce, in making this certification the Bidder states that
the Bidder does not customarily subcontract elements of this type of Project and will perform all elements of the
work with histher own current work forces.

2.  All affidavits supplied by the Bidder shall become a part of any resulting Contract between the Bidder and the
Efiéy of Charleston. Failure to comply with any of the statements, certifications, or intentions stated in the

davits, or the MBE/WBE compliance provisions shall constitute a breach of the Contract. Any such breach
may result in terminatton of the Contract in accordance with the termination provisions contained in the Contract.
It shall be solely at the option of the City of Charleston whether to terminate the contract for breach, In addition to
terminating the Contract, the bidder may be prohibited from participation in future solicitations as determined by
the City of Charleston.

Name of Company: _Howell and Hocwell Contbractocs i

Revision 07-20-2011 1
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AFFIDAVIT A
Page1of 2

City of Charleston, South Carolina Listing of the Good Faith Effort

Affidavit of_R0owoell An Wowel Cowde ﬁ@cors, pef L[

(Name of Bidder) !

I have made a good faith effort to comply with the City of Charleston’s MWBE compliance provi
following checked areas:

(4 minimum of 6 areas musi be checked in order fo have achieved a “good faith effort™

}( 1. Contacted MWBE businesses that reasonably could have been expected to submit a quote and tl
the Bidder, or available on Federal, State or local government maintained lists, at least 10 busine
submittal date and notified them of the nature and scope of the work to be performed. Complete Aff

2. Followed up with contacted MWBE subsequent to the initial contact and a1 least 72 hours
deadline/bid opening either by phone, facsimile or in person.

3. Made the constmction plans, specifications, and requircments available for review by pr
businesses, or providing these documents to them at least 10 business days before the submittal dead

4. Itemjzed elements of the work or combined elements of the work into economically feasible
MWBE participation.

5. Attended any pre-solicitation meetings scheduled by the City.

6. Provided MWBE assistance with,
bonding or insurance,

sions under the

at were known to
ss davs before the
davit A, Puge 2.
prior to submittal
pspective MWBE
inefbid opening,

units to facilitate

|

. . ; . | X
getting required bonding or insurance requirements or provided alternatives to

S g Sl >

S

7. Negotiated in good faith with interested MWBEs and did not reject them as unqualified withi)ut sound reasons
based on their capabilities. (dny rejection of a minarity or woman-onwned business based on Irm!r‘ af quulifications
shall inclnde reusons for refection documented in writing.) i

8. Provided MWBES assistance with securing needed equipment, loan capital, lines of credit, or joi&nt pay agreements
to secure loans, supplies, or letters of credit. including waiving credit that is ordinarily required. “Aésisted MWEES in

obtaining the same unit pricing with the Bidder’s suppliers in order to help such businesses in estab

o 9. Provided training or mentoring to at least two (2) MWBEs within 120 days prior to submitial de
The training or memtoring program should be in conjunction with local trade groups, technical sche
organizations that provide recruitiment, education or skill levels.

o 10. Negotiated joint venture, partniership or other similar arrangements with MWBESs in order to inct

for MWBE participation.

lishing credit.

f

dline/bid opening,

ols or community

case opporiunities

L1. Provided quick pay agreements and policies to enable MWBE contractors and suppliers o meet cash-flow

demands.

I hereby agree to enter into a formal agreement with the firms listed in Affidavit B Work to be performed by Minority

Firms conditional upon execution of a contract with the Owner. Failure to abide by this provision will ¢
of the contract.

onstilete a breach

Ihereby certify that I have read and agree 1o the terms of the Minority / Women-Owned Business Enterpriise Program, and I

am the Bidder or T am authorized to bind the Ridder to the commitnient lerein set forth.

. / rY )
Date: Name of Anthorized Officer (Print/Type): dT OKA LS -
Signature:_ic2)
Title: Qrcf}tﬁ‘f Ranaer
4/28/2G11 Page 1 of 4




AFFIDAVIT A
Page 2 of 2

City of Charleston, South Carolina Minority/Women-Qwned Business Participation Efforts
{Use as many sheets as necessary)}

g .
i J L 5*{@‘1["’5 b’ﬁ . hereby cenify that on this project we contacted the
following * minority/women-owned business enierprises as subcontractors. vendors, suppliers, or providers of
professional services.

1. Minority Firm: Nnme and Contuct Minority Firnr Address
= » i -~
witer Leonling SPecialiies e Chadeston ¢ OFfice
Minority Firm Telephone Number C‘\q - ?348“ 4lig Ext 2 Minority Group Type
A X VLI 0 (Afvican American ) O  (Women)

Minority Firm Ism' Numbher SEDMa s - e com O (Asian American ) O (Hispanic)
0 (American Indian) El (Other) Né \k;\,t,

DBE Certification Nunther 2 e 2
U Tollew up Verification }é’Lg é"‘e b

Ay
2. Minority Firm Name and Contact C‘_‘?\ f)s(ﬂ'l. OLH‘ o0 Minority Firm Address ) N
¢ \ Glerder Oes ! ilole MAple ceeask Drve,  {fouils Comec
Ne Electne Vedym  LL 2940

Minerity Firm Tcleplione Number A% - bt~ 5015 Minority Group Type
O (African American) & (Women }

Minority Firm Fax Number 3 (Asing American ) 0 (Hispanic} £ A
Q3 (American Indion) 0O  (Other) @"%\8&‘

DBE Cerfification Number
L} Tollow up Verification

3. Minerity Firm Name and Contact ‘SUYC@‘ Achurther Minority Fhrin Address

Landseage favers chadeson SC
Mirozity Firm Telephone Number 64 3 - 7 b {Dh 2 ?") {'93 Minority Group Type a ‘{
, O (African American ) (Women) e

Minority Firm Fax Number ?’c"?) -1 (9(9 - 2'22&—" 21 (Asian American ) O (Hispanic) ¥ :\sﬁ
9 (American Indion) 0 (Other Q;,\”-'L’

DBE Certification Number
2 Follow up Verification

4. dlinority Firma Name and Contact 5&(2{% m C-C A (:‘i‘ﬁ Minority Firm Address

Teapp  Consraction, LUC 32y Qeland LN o (oer, ¢
0y

Minotity Ficm Telephone Number &q%" BVE~ ol Minority Group Type A
O (African American ) d {(Women ) W

Minerity Firm Fax Numbes O (Astan Ameriean ) QO  (Hispanic) Q}AE"’
0 American Indian) 0O (Other)

DIE Certification Number
LI Tollow up Verification

L certify, under penalties of perjury, that 1 have examined the information in this affidavit, and to the best of my
knowledge and belief, this information is true, correct and complete.

Date: #-21-1{; Name of Authorized Officer (Priny/Type): J. 1. %ﬁ 13(3’5

Sworrn to before me this ’g Z/%ay of ,20 _/Zp &)
4 Signature:_ 1A

Notary Public for the State of C, - "
My Commission Expires: I Title: ?( ﬂ;}ﬁ' r"d MNawa ae . .- .
Print Name: <3 000 4 L,:’? bt 1 o rIA Notary Seak: - O .
Phose Number:___ P4 F- 2277 - /254 - ] e T -
Address; ! 2&2 &f f 1{2{2 47 1E Bld) géf z'?é & %&ﬂ' Q ;_??é:é/ -

3 T . - “"
4/28/2011 #{d} s "y g(" &? 90 Page 2of4

Page \




AFFIDAVIT A
Page 2 of 2

City of Charleston, South Carolina Minerity/Women-Owned Business Participation Efforts
(Use as many sheets as necessary)

LT SKals

hersby centify that on this project we conmtacted the

following minority/women-owned business enterprises as subcontractors, vendors, suppliers, or providers of

professional services.

3. Minority Firm Name and Contnct (',hh'S LU&L“MRMU

et siom WANS

Minority Firm Address

=21 {esPermiil RKW.}, A chadesion

Cul. 10 2.
Minority Firm Telephone Number L)q% ! 13 (9020

pid-511- 2090

Minerity Firm Fax Number

DBE Certification Number

Minority Group Type
(African American ) 0 (Women)
O (Asian American ) T (Hispanic)
O  (American Indian) O (Other) \}L.) N D

' Follow up Verification M\;\)BE

2. Minority Firm Name and Contact O, pp (Yhkebell

Gih Seel

AMinority Firm: Address

W Colurma ¢

Minority Iirm Telephone Number P)O?’ ~1 Gi b' qq%

L03-1G60- 9496

Minority Firm Fax Number

DBE Certification Nunther

Minority Group Type N
0O (African American ) I.Z( {(Women) s w
O  (Asian American ) & (Hispanic)
(4merican Indian) O (Other) RL;

0O Follow up Verification

Mt BE

3. Minority Firm Name and Contact

ey Sdyers
Corner Sone fanstivg

Minority Firmn Address

Dasnelsutle (5A

fha
Minority Firm Telephone Number 70(0 = ?)3(3 "SBq'B

Minority Firm Fax Number

DBE Certification Number

Minotity Group Type

0 (African American ) /Ei (Women)
O (Astan American ) 0 (Hispanic)
O (American Indian) 0O  (Other) \_}.6'36

U Follow up Verificotion \}\[ 6 é

: e T e
4, Minority Firm Name and Contact Tom CP\‘\(GE

Thomast Ltk

Minority Firm Address

Minority Firm Telephone Number 0\\ G- q%q’ - l ‘ Z,p,

Minority Firm Fax Number

DBE Certification Number

4100 fine LAk Drve Mydle Beach

Minority Group Type \
0 (African Anericen ) jx (Wonten) 58V
3 (Asian American) 0 (Hispanic)
L (American Indian) O (Other)

8 TFollow up Verification
wBE

I certify, under penalties of perjury, that I have examined the information in this affidavit, and to the best of my
knowledge and belief, this information is true, correct and complete.

Date: Name of Authorized Officer (Print/T: ype):
Swom to betore me this day of
Signature:
Notary Public for the State of
My Commission Expires: Title:

Print Name:

Phone Nwmnber

Address:

412812011

Notary Seal:

Page 2 of4
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AEFIDAVIT B

City of Charleston, South Carolina
Work to be Performed by Minority/Women-Owned Businesses

Affidavit of {L\DL\)K‘L\\ f\i\‘zc\ \'\F i\,\}(:‘f\\ COT\‘,XH Aok £>i“:f\\3Q- . Thereby certify that on the

; {Name of Bidder
west Qshley Seniac 86’?\? er , Total Project Amount§_ 4,212, 14-00
(Project Name)

1 will make a good faith effort to expend a2 minimum of __{9.2 % of the total dollar amount of the Contract
with minority/ivomen-owned business enterprises. Minority/women-owned businesses will be employed as
subcontractors, vendors, suppliers, or providers of professional services. Such work will be subcontracted to
the following businesses listed below:

{Attach additional shects if needed)

Name and Phone Number *Minority Code Work Description Dollar Value
?f‘(%’ e Sozo. M BE ‘é?i‘f?q\’al‘idém‘if;‘ - $ 23l 145,00
‘Q\r{%frﬁ?ﬂi t'\;g:e ' g\ﬁe,@gee Kl¥cﬁem £ aﬂg :r\%’ $ (0 Uf.c0
e caes S5 | e Talerioc & Exretior $ 5 ge0.00

S SN L wWBE SunAge $ 22,600.00
Lried Sleel Wbt Steel & PecKug $ (523,910 00
Qod-196-444%5
Diane Mitchell $

£
Total MBE Participation: 19.2. % g l' \O(;“? o400

* Minority categories: African American (BY; Hispanic (H); Asian American (A), American Indian (Iy;
Woman Owned (W); Other (D}

I will enter into a formal Contract with the above minority/women-owned business enterprises for the work
listed in the above schedule conditional upon execution of a Contract with the Owner,

Tcertify that I have read the terms of this commitment and I am the Bidder or authorized to bind the Bidder
to the commitment set forth herein. I certify, under penalties of perjury, that I have examined the information
in this affidavit, and to the best of my knowledge and belief, this information is true, correct and complete.

Date: - Z0 -1l Name of Authorized Olficer (Prinl/Type); :_3',1 3\<Pi S l55
Signature: o
Yoy (NOnAoer

e, | g
Sworn to before me this ﬂday of ; ,20 jlo Notary Public for the State of 5}(} e

My Commission Expites: /-2 -] 8 Notary Seal:  — =
printName:__ Ky Mhleen A Brnnsan : P A
Phone Number:__(£4/ 3390~ Jg=5 L C;?QZ/QLLHLLL ﬁ . }x&&?wﬁu ;
Address 4y e mans Nald  Ad. -~

Haa by, SO DGy0

47282011 Page 3 of 4




INVITATION FOR CONSTRUCTION BIRS

HOWELL AND HOWELL CONTRACTORS, INC, WILL BE RECEIVING BIDS FROM SUBCONTRACTORS AND
SUPPLIERS ON BELOW PROJECT. HOWELL AND HOWELL CONTRACTORS, INC. IS AN EQUAL OPPORTUNITY
EMPLOYER. WE ARE ACTIVELY SEEKING MINORITY BUISNESS SUPPLIERS / SUBCONTRACTORS {MBE & WBE/SBE
& SDVOSB AND HUBZONE) TO PARTICIPATE WITH US ON ALL QUR CONSTRUCTION PROJECTS.

PROJECT: West Ashley Senior Center / Estimate $6.4 to $7.3 million

OWNER: City of Charleston Department of Parks

ARCHITECT: Liollio, 147 Wappoo Creek Drive Suite 400, Charleston, $C 29412
843-762-2222

SCOPE OF WORK: The scope of work includes but is not limited to the construction of a new 16,000 square
foot social and activity center on an undeveloped parcel of the West Ashley campus of Roper St. Francis
Hospital. The building is a single story steel framed structure with wood siding and standing seam roof.
Includes clearing of the wooded site, a roadway extension to Henry Tecklenburg Drive, a sewer pump station
and a forced main, Parking and all related work. HVAC, Plumbing, Electrical, & interior finishes,

BID DATE: july 20th @ 2:00pm Please Submit Pricing on 19th to allow time to Prepare Bid.
Please, prepare bids per bid form, Base bid and 7 Alternates and Unit price work

Estimators: 1.T. SKAGGS / CHARLES BRUNSON
E-Mail: bida@howstisndbowellinc.com

PHONE: 843-554-0222 LTS Maobile —343-295-2298
FAX: 843-554-0223

Bid Documents: Plans are available on line at A & E Digital Printing {anedigital.com)

Plans can be reviewed at the office of Howell and Howell, @ 3690 Old Charleston Hwy, Johns Island, SC
28455

Call ahead for appointment {843)296-2298

PLEASE INDICATE YOUR COMPANIES INTENTION AND FAX BACK 843-554-0223 OR E-MAIL

ndcarhowelandhoweii com

Check if Applies

COMPANY NAME: MBE
CONTACT: WBE
E-MAIL:

WiLL BID: WILL NOT BID:




Woest Ashley Senior Center
City of Charleston, South Carolina

EXHIBIT B

PROJECT SPECIFICATIONS

DIVISION 00 - PROCUREMENT AND CONTRACTING REQUIREMENTS

INVITATICN TO BID

DRAFT AIA DOCUMENT A101

AlA A201 — GENERAL CONDITIONS

CITY OF CHARLESTON - INSTRUCTIONS TC BIDDERS

CITY CF CHARLESTON — BID FORM

MBE COMPLIANCE PROVISIONS

MBE GOOD FAITH EFFORT PROGRAM

CITY OF CHARLESTON - BID BOND

CITY OF CHARLESTON - CERTIFICATE OF GRANTEE

CITY OF CHARLESTON — PERFORMANCE BOND

CITY OF CHARLESTON — PAYMENT BOND

CITY OF CHARLESTON ~ CERTIFICATION OF SUBSTANTIAL COMPLETION

CITY OF CHARLESTON ~ CONTRACTOR'S REQUEST FOR CERTIFICATION OF SUBSTANTIAL
COMPLETION

CITY OF CHARLESTON — SUBSTANTIAL COMPLETION AGREEMENT

CITY OF CHARLESTON — CERTIFICATE OF FINAL COMPLETION

DIVISION 01 - GENERAL REQUIREMENTS

SECTION 011000 - SUMMARY

SECTION 012100 - ALLOWANCES

SECTION 012200 - UNIT PRICES

SECTION 012300 - ALTERNATES

SECTION 012500 - SUBSTITUTION PROCEDURES

SECTION 012800 - CONTRACT MODIFICATION PROCEDURES
SECTION 012900 - PAYMENT PROCEDURES

SECTION 013100 - PROJECT MANAGEMENT AND COORDINATION
SECTION 013200 - CONSTRUCTION PROGRESS DOCUMENTATION
SECTION 013300 - SUBMITTAL PROCEDURES

SECTION 014000 - QUALITY REQUIREMENTS

SECTION 014200 ~ REFERENCES

SECTION 015000 - TEMPORARY FACILITIES AND CONTROLS
SECTION 015713 - TEMPORARY EROSION CONTROL

SECTION 016000 - PRODUCT REQUIREMENTS

SECTION 017123 — CONSRUCTION STAKEOUT AND FIELD ENGINEERING
SECTION 017300 - EXECUTION

SECTION 017700 - CLOSEOUT PROCEDURES

SECTION 017823 - OPERATION AND MAINTENANCE DATA
SECTION 017838 - PROJECT RECORD DOCUMENTS

SECTION 017900 - DEMONSTRATION AND TRAINING

DIVISION 02 - EXISTING CONDITICNS
SECTION 024113 — SELECTIVE SITE DEMOLITION
DIVISION 03 - CONCRETE

SECTION 033000 — CAST-IN-PLACE CONCRETE



West Ashley Senior Center
City of Charleston, South Carolina

DIVISION 04 - MASONRY
NOT APPLICABLE
DIVISION 05 - METALS

SECT!ON 051200 — STRUCTURAL STEEL

SECTION 053100 — STEEL DECK

SECTION 054000 — COLD FORMED METAL FRAMING
SECTION 065000 - METAL FABRICATIONS

DIVISION 08 - WOOD, PLASTICS, AND COMPOSITES

SECTION 061000 - ROUGH CARPENTRY

SECTION 061516 - WOOD ROOF DECKING

SECTION 061600 - SHEATHING

SECTION 062013 - EXTERIOR FINISH CARPENTRY

SECTION 064013 - EXTERIOR ARCHITECTURAL WOODWORK
SECTION 064023 - INTERIOR ARCHITECTURAL WOODWORK

DIVISION 07 - THERMAL AND MOISTURE PROTECTION

SECTION 072100 - THERMAL INSULATION

SECTION 072129 - SPRAY-APPLIED INSULATION

SECTION 074113 - STANDING-SEAM METAL ROOF PANELS
SECTION 074243 - FIBER CEMENT WALL PANELS
SECTION 075419 - POLYVINYL-CHLORIDE (PVC) ROOFING
SECTION 076200 - SHEET METAL FLASHING AND TRIM
SECTION 077100 - ROOF SPECIALTIES

SECTION 077200 - ROOF ACCESSORIES

SECTION 079200 - JOINT SEALANTS

SECTION 079500 - EXPANSION CONTROL

DIVISION 08 - OPENINGS

SECTION 081113 - HOLLOW METAL DOORS AND FRAMES

SECTION 081416 - FLUSH WOOD DOORS

SECTION 083113 - ACCESS DOORS AND FRAMES

SECTION 083800 - TRAFFIC DOORS

SECTION 084113 - ALUMINUM-FRAMED ENTRANCES AND STOREFRONTS
SECTION 084114 - FRAMELESS GLASS SYSTEMS

SECTION 087100 - DOOR HARDWARE

SECTION 087120 - SPECIAL DOOR HARDWARE

SECTION 088000 - GLAZING

DIVISION 09 - FINISHES

SECTION 092216 - NON-STRUCTURAL METAL FRAMING
SECTION 082900 - GYPSUM BOARD

SECTION 093000 - TILING

SECTION 095123 - ACOUSTICAL CEILINGS

SECTION 086513 - RESILIENT BASE AND ACCESSORIES
SECTION 096519 - RESILIENT TILE FLOORING



, West Ashley Senior Center
City of Charlestan, South Carolina

SECTION 096566 - RESILIENT ATHLETIC FLOORING

SECTION 096813 - TILE CARPETING

SECTION 097700 - FIBERGLASS REINFORCED PLASTIC PANELS
SECTION 098436 - SOUND-ABSORBING CEILING UNITS
SECTION 099113 - EXTERIOR PAINTING

SECTION 099123 - INTERIOR PAINTING

SECTION 099300 - STAINING AND TRANSPARENT FINISHING
SECTION 099800 - HIGH-PERFORMANCE COATINGS

DIVISION 10 - SPECIALTIES

SECTION 101400 - SIGNAGE

SECTION 102113 - TOILET COMPARTMENTS

SECTION 102123 - CUBICLE CURTAINS AND TRACK
SECTION 102238 - OPERABLE PANEL PARTITIONS
SECTION 102600 - WALL PROTECTION

SECTION 102800 - TOILET, BATH, AND LAUNDRY ACCESSORIES
SECTION 103100 - MANUFACTURED FIREPLACES
SECTION 104413 - FIRE EXTINGUISHER CABINETS
SECTION 104416 - FIRE EXTINGUISHERS

SECTION 105123 - PLASTIC-LAMINATE-CLAD LOCKERS
SECTION 107500 - FLAGPOLES

DIVISION 11 - EQUIPMENT

SECTION 114000 - FOOD SERVICE EQUIPMENT (ALTERNATE NQ. 5)
SECTION 115213 - PROJECTION SCREENS
SECTION 116823 - PLAYING COURT EQUIPMENT

DIVISION 12 - FURNISHINGS
SECTION 129300 - SITE FURNISHINGS

DIVISICN 13 - SPECIAL CONSTRUCTION
NOT APPLICABLE

DIVISION 14 - CONVEYING EQUIPMENT
NOT APPLICABLE

DIVISION 21 - FIRE SUPPRESSION

SECTION 211313 ~ WET-PIPE SPRINKLER SYSTEMS
SECTION 211316 — DRY-PIPE SPRINKLER SYSTEMS

DIVISION 22 - PLUMBING

SECTION 220000 - BASIC PLUMBING MATERIALS AND METHODS

SECTION 220510 - PLUMBING CGORDINATION

SECTION 220511 - COMMON WORK RESULTS FOR PLUMBING

SECTION 220523 — GENERAL-DUTY VALVES FOR PLUMBING PIPING

SECTION 220529 — HANGERS AND SUPPORTS FOR PLUMBING PIPING AND EQUIPMENT

SECTION 220548 — VIBRATION AND SESIMIC CONTROLS FOR PLUMBING PIPING AND
EQUIPMENT

SECTION 220553 —~ IDENTIFICATION FOR PLUMBING PIPING AND EQUIPMENT

SECTION 220719 ~ PLUMBING PIPING INSULATION

SECTION 221116 — DOMESTIC WATER PIPING



West Ashley Senior Center
City of Charleston, South Carolina
SECTION 221123 — DOMESTIC WATER PUMPS
SECTION 221316 — SANITARY WASTE AND VENT PIPING
SECTION 223300 - ELECTRIC, DOMESTIC-WATER HEATERS

DIVISION 23 - HEATING, VENTILATING, AND AIR-CONDITIONING (HVAC)

SECTION 230000 — BASIC MECHANICAL MATERIALS AND METHODS

SECTION 230510 — MECHANICAL COORDINATION

SECTION 230529 — HANGERS AND SUPPORTS FOR HVAC PIPING AND EQUIPMENT
SECTION 230548 - VIBRATION AND SEISMIC CONTROLS FORHVAC

SECTION 230553 ~ IDENTIFICATION FOR HVAC PIPING AND EQUIPMENT

SECTION 230593 ~ TESTING, ADJUSTING, AND BALANCING FOR HVAC

SECTION 230713 — DUCT INSULATION

SECTION 230719 — HVAC PIPING INSULATION

SECTION 230900 — INSTRUMENTATION AND CONTROL FOR HVAC

SECTION 232300 — REFRIGERANT PIPING SECTION 233113 — METAL DUCTS
SECTICN 233300 - AIR DUCT ACCESSORIES

SECTION 233423 — HVAC POWER VENTILATORS

SECTION 233600 — AIR TERMINAL UNITS

SECTION 233713 — DIFFUSERS, REGISTERS, AND GRILLES

SECTION 233723 - HVAC GRAVITY VENTILATORS

SECTION 237413 — PACKAGED, OUTDOOR, CENTRAL-STATION AIR-HANDLING UNITS
SECTION 238126 — SPLIT-SYSTEM AIR-CONDITIONERS

SECTION 238239 — WALL AND CEILING UNITHEATERS

DIVISION 25 - INTEGRATED AUTOMATION
NOT APPLICABLE
DIVISION 26 - ELECTRICAL

SECTION 260500 - COMMON WORK RESULTS FORELECTRICAL

SECTION 260502 — ELECTRICAL ACCEPTANCE TESTS

SECTION 260510 —~ ELECTRICAL SUBMITTALS

SECTION 260511 — ELECTRICAL WORK CLOSEQUT

SECTION 260512 ~ ELECRICAL COORDINATION

SECTION 260519 — LOW-VOLTAGE ELECTRICAL CONDUCTORS AND CABLES

SECTION 260526 — GROUNDING AND BONDING FOR ELECTRICAL SYSTEMS

SECTION 260529 —~ HANGERS AND SUPPORTS FOR ELECTRICAL SYSTEMS

SECTION 260533 ~ RACEWAY AND BOXES FOR ELECTRICAL SYSTEMS

SECTION 260548 — VIBRATION AND SEISMIC CONTROLS FOR ELECTRICAL SYSTEMS

SECTION 2605653 — IDENTIFICATION FOR ELECTRICAL SYSTEMS

SECTION 260574 — SHORT CIRCUIT, OVERCURRENT PROTECTION, ARC FLASH HAZARD
ANALYSIS

SECTION 260044 - NETWORKED LIGHTING CONTROLS

SECTION 262400 — SWITCHBOARDS AND PANELBOARDS

SECTION 262726 -~ WIRING DEVICES

SECTION 262813 —~ FUSES

SECTION 262816 — ENCLOSED SWITCHES AND CIRCUIT BREAKERS

SECTION 264300 — SURGE PROTECTIVE DEVICES

SECTION 265100 — INTERIORLIGHTING

DIVISION 27 - COMMUNICATIONS

SECTION 270500 ~ COMMON WORK RESULTS FOR COMMUNICATIONS
SECTION 278410 — IN-BUILDING RADIO ENHANCEMENT SYSTEM

DIVISION 28 - ELECTRONIC SAFETY AND SECURITY

SECTION 280500 — COMMON WORK RESULTS FOR SAFETY ANDSECURITY
SECTION 283111 — DIGITAL, ADDRESSIBLE FIRE-ALARM SYSTEM



West Ashley Senior Center

City of Charlestan, South Carolina
DIVISION 31 - EARTHWORK

SECTION 311000 — SITE CLEARING
SECTION 312000 - EARTH MOVING
SECTION 312319 - DEWATERING
SECTION 313116 - TERMITECONTROL

DIVISION 32 - EXTERIOR IMPROVEMENTS

SECTION 321218 — ASPHALT PAVING AND BASE COURSE

SECTION 321313 — CONCRETE PAVEMENTS FOR ROADS AND SITEFACILITIES
SECTION 321623 ~ CONCRETE SIDEWALKS, CURBS, AND GUTTERS

SECTION 321723 - PAVEMENT MARKINGS

SECTION 321823 — PLAYING COURT SURFACING

SECTION 323113 — CHAIN LINK FENCES AND GATES

SECTION 328400 -~ IRRIGATION

SECTION 329200 — TURF AND GRASSES

SECTION 329300 - PLANTS

DIVISION 33 - UTILITIES

SECTION 331100 —~ WATER DISTRIBUTION PIPING CWS
SECTION 333000 - SANITARY SEWERS CWS
SECTION 334100 — STORM DRAINAGE PIPING

APPENDIX

- SUBSTITUTION REQUEST FORM (DURING THE BIDDING PHASE)

- REQUEST FOR INTERPRETATION FORM

- LIOLLIO ARCHITECTURE ELLECTRONIC MEDIA FORMAT RELEASE FORM

- SCHEDULE OF SPECIAL INSPECTION SERVICES

- ROPER ST. FRANCIS HEALTHCARE ATTESTATION GUIDELINES

- ROPER ST. FRANCIS HEALTMCARE SHUTDOWN REQUEST FORM

- CITY OF CHARLESTON DESIGN REVIEW BOARD (DRB) SAMPLE PANEL GUIDELINES

- LIMITED ENVIRONMENTAL SOIL ASSESSMENT REPORT DATED AUGUST 14, 2015

- REPORT OF SUBSURFACE EXPLORATION AND GEOTECHNICAL ENGINEERING ANALYSIS
DATED SEPTEMBER 8, 2015

- SOUTH CAROLINA DHEC CERTIFICATION REQUIREMENTS OF SECTION 401 OF THE
CLEAN WATER ACT
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COMMITTEE / COUNCIL AGENDA l?")

TO: John J. Tecklenburg, Mayor
FROM: Kinsey Holion DEPT. Public Service

SUBJECT: WORK AUTHORIZATION #4 - WATERSHED MASTER PLAN FOR THE PARTIAL
DUPONT/WAPPOC WATERSHED

REQUEST: Approval of lump sum work authorization #4 under existing Master
Agreement for Professional Services with URS for development of
watershed master plan for Duponi/Wappoo ared. The plan will ufilize field
collected drainage infrastructure data to develop modeling for
stormwater master planning and future watershed development. The plan
will identify sformwater.drainage infrastructure improvement projects
based upon future build-out within the watershed.

COMMITTEE OF COUNCIL: ~ Ways and Means _ DATE:  September 13, 2016

ST S P

&OORDINA TION Thls request has been coordmated W|th | (artac all recommendanons/rewews) I

Yes N/A Signature of Individual Contacted Attachment

Corporate Counsel [] [ _Croosme [ ]
Cap. Proj. Cmte. Chair [ | [] %@[{%ﬂ /37N Il;lr
Dir. Public Service [x] [] Q%Mﬁ &

1 O []

FUNDING: ~ Was funding previously approved? Yes [ | No NA ]

If yes, provide the following: Dept./Div.: 050310 Account #: 592238

Balance in Account $373,025 Amount needed for this item $373,025

Does this document need to be recorded at the RMC’s Office? Yes |:| No E

NEED: Identify any critical time constraint(s).

CFO's Signature: L (gv L{JUW

FISCAL IMPACT: Drainage f funds will be used to fund th;s S contract.

Mayor's Signature:

U L/ John J. Peckienburg, Mayor

ORIGINATING OFFICE PLEASE NOTE: A FULLY STAFFED/APPROVED (except Mayor’s Signature) PACKAGE IS
DUE IN THE CLERK OF COUNCIL’S OFFICE NO LATER THAN 10:00AM THE DAY OF THE CLERK'S AGENDA
MEETING.
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LUMP SUM WORK AUTHORIZATION

In accordance with the Agreement for Engineering Services between the City of Charleston ("Client™, and UJRS
Corporation, a Nevada corporation, dated June 17, 2014, this Work Authorization describes the Services, Schedule, and
Payment Conditions for Services to be provided by URS Corporation (“Consultant™} on the Project known as:

Work Authorization #4
City of Charleston Watershed Master Plan for the
Partial DuPont/Wappoo Watershed

Client Authorized
Representative: Laura 8. Cabiness, P.E.
Address: Department of Public Service
City of Charleston
2 George Street
Charleston, SC 29401
Telephone No.: (843) 724-3754

Consultant Authorized
Representative: R. Thomas Haselden, P.E., Vice President
Address: 101 Research Drive
Columbia, SC 29203
Telephone No.:  (803) 254-4400

SERVICES. The Services shall be described in Attachment A to this Work Order.

SCHEDULE. The Estimated Schedule shall be set forth in Attachment B to this Work Authorization. Because of the
uncertainties inherent in the Services, Schedules are estimated and are subject to revision unless otherwise specifically
described herein.

PAYMENT AND LQUITABLE ADJUSTMENTS. This is a lump sum Work Authorization. Consultant’s lump
sumn compensation and provisions for progress and final payments are specified in Attachment C to this Work
Authorization. Payment of $0 is due upoen signature of this Work Order and will be applied against the final invoice for
this Work Authorization. Consultant shall give Client prompt written notice of unanticipated conditions or conditions
which are materially different from those anticipated by Consultant at the time the lump sum compensation was agreed
upon. If Client wishes Consultant to proceed, Consultant’s lump sum compensation shall be subject to equitable
adjustment for such conditions.

TERMS AND CONDITIONS. The terms and conditions of the Agreement referenced above shall apply to this Work
Authorization, except as expressly modified herein.

ACCEPTANCE of the terms of this Work Authorization is acknowledged by the following signatures of the
Authorized Representatives.

CITY of CHARLESTON, SOUTH CAROLINA URS CORPORATION )
Signature Signature - /

R. Thomas Haselden, Jr., P.E.
Vice President
Typed Name/Title Typed Name/Title

August 23, 2016
Date of Signature Date of Signature




Attachment A
Scope of Services

Work Authorization #4
City of Charleston Watershed Master Plan for the
Partial PuPont/Wappoo Watershed

Project Understanding

The City of Charleston (City), in conjunction with Charleston County (County) has requested that URS provide the
following scope of services to evaluate the DuPent/Wappoo (DuPont) watershed within the City and the
unincorporated areas of the County. This Watershed Master Plan (Plan) will utilize field collected stormwater
infrastructure data to develop hydrologic and hydraulic models for incorporation into City and County stormwater
master planning and future watershed development. Additionally, field data collection will be used to evaluate the
existing infrastructure to determine the drainage system condition and identify locations of current and long-term
maintenance concerns. The following provides an overview of the watershed, foltowed by the proposed scope of
services to complete the watershed evaluation and develop the hydrologic and hydraulic models.

The DuPont watershed is made up of a mix of high density commercial development, including several strip malls,
the Citadel Mall, and older residential areas. For the purposes of this project, the DuPont watershed consists of
drainage in West Ashley bounded by Savage Road to the west, the West Ashley Greenway to the south, Castle Road
to the east and Ashley River Road (US-61) to the north. The primary drainage feature for this watershed is a large
drainage canal conveying runoff from the Citadel Mall area to a tidal creek flowing under Ashley Town Center
Drive and discharging to the Stono River. The majority of this watershed consists of curb and gutter drainage
through the commercial areas with small drainage swales in the older residential areas north of the mall and east of
Orleans Road. This drainage network is extremely flat and experiences ponding and backwater influence during
storm events concurrent with high tides within the Stono River. With on-going development and the potential for
redevelopment in the area of the Citadel Mall, this drainage network will be evaluated to determine the potential for
stormwater improvements associated with redevelopment.

This project encompasses the evaluation and assessment of the DuPont watershed as described above. URS will
investigate and develop the storm drainage network utilizing survey grade investigation and assessment practices.
Survey points will be collected utilizing sub-foot accuracy for horizontal control and elevation control +/- 0.1 ft.
Once evaluated, URS will provide the City and County with a hydrologic and hydraulic model and report that
includes recommended alternatives to improve the drainage network. This report will be provided to City and
County staft for review through appropriate agency departments as identified by the City and County. These
recommendations shall include applicable system upgrades, replacement, and maintenance activities. The tasks
listed herein have been developed to provide the City and County with a comprehensive drainage analysis and report
of the DuPont watershed. The following tasks are based on the level of effort estimated to complete a full Plan and
report for the City and County.

For the purposes of this scope of services, URS understands that the City will serve as the primary contact for URS
with respect to contract negotiations, billings and administration. Day-to-day coordination between County, City
and URS staff will be defined and agreed upon as part of the initial kickoff meeting as defined in Task 1 below. As
identified in this scope of services, this project effort is being led by the City, Therefore, specific task items outlined

City of Charleston 1 Work Authorization #4
Partial DuPont/Wappoo
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may identify the City as the recipient of the effort. URS understands that appropriate coordination, and product
delivery to the County is required as part of this scope of services. Thus, in reference to the project tasks, “City” and
“County™ can be considered interchangeable with respect to product development, coordination, and delivery.

Task 1: Project Management: Citv and County Coordination

URS will conduct a kickoff meeting with City and County staff to review the scope of services and schedule. At
this initial meeting, the team will review sub-tasks, project expectations and completion timeframes. The purpose of
the kickoff will be to define timeframes and develop a comprehensive project schedule. This meeting will also serve
to define coordination responsibilities on project tasks between the City, County and URS staff,

This task also covers overall project management and administration including City and County coordination,
facility coordination, if required, and project QA/QC activities. This also includes the facilitation and attendance at
three (3) public meeting for this project. URS anticipates that these meetings will be held as a joint City/County
meeting. The timing of meetings will be identified over the course of the project. Should more than three public
meetings be required, URS can provide these services on a time and materials basis.

Deliverables: URS will provide the City and County with meeting minutes and a detailed project schedule for
project assessment and completion within 48 hours of the kickoff meeting. The meeting minutes will include
coordination protocol between the City, County and URS; key staff members and points of contact will be
identified, with levels of responsibility clearly defined. The detailed schedule will outline the timeframes for
completion of the tasks outlined below. URS will alse provide the City with a bi-weekly update email conveying
project progress and completion timeframe in accordance with the project schedule.

Task 2: Field Work and Data Collection

Task 2.1 — Field Data Collection and GIS Data Management SOP Manual

The initial phase of the project will be to develop data collection and GIS procedures that will be used consistently
throughout the project. These processes will be developed as a Field Data Collection Standard Operating
Procedures Manual (SOP). This SOP will be provided to the City for review prior to initiating field activities.
Once approved, the SOP will be implemented by all field crews associated with field data collection and GIS
processing. The SOP will outline the type and detail of infrastructure collected as part of Task 2.3 - Field
Investigation. It will also outline the framework for data processing and QA/QC procedures of the collected GIS
information. All GIS information associated with this project will be collected and organized in a GIS geodatabase
that matches the data structure of the City. The SOP will also outline how, and at what frequency, this information
is provided to the City for review and insertion into their GIS system. The SOP will also include specific related to
long-term maintenance and management of data systems, models and structures. This included protocol for model
updating and distribution of model updates as development occurs within the study area. The SOP document will be
developed as a comprehensive guide for watershed master plans development within the City and County, and will
include, at a minimum, the following:

o Communication flow chart

*  Health and Safety plan and procedures
s Public notification procedures

+ Ficld data collection procedures

City of Charlesion 2 Work Authorization #4
Partial DuPont/Wappoo
Watershed Assessment



s MS4 compliance requirements for the project area (IDDE, ERG, outfall identification/screening, etc.)

» Data management and storage procedures

s Model development and implementation requiremenis

s IS data requirements and management

e Conditional assessment matrix

¢  Stream and wetland assessment protocol (site identification, field assessment and site prioritization)

* Project identification and ranking matrix procedures

e Water quality/quantity recommendation requirements (as in relates to BMP selection and the SWDSM)

Deliverables: URS will provide the City with a draft SOP for review in accordance with the detailed project
schedule. The City will have approximately two weeks to review the SOP and provide comments. URS will
incorporate City comments into a final SOP and provide three hard copies and one digital copy to the City.

Task 2.2 — Traffic Control Plan

In order to facilitate the safe collection of field data, it will be necessary to develop a comprehensive traffic control
plan for field activities. This traffic control plan will outline lane closure practices, safety equipment {e.g. Personal
Protective Equipment, PPE) and vehicle usage practices during the field data collection. The majority of the field
work can be accomplished without the necessity for lane closures. URS field staff will follow strict safety
procedures associated with working in and around roadways. Any data collection that requires access to roadways
within the roadway beyond edge of curb will require appropriate signage and traffic control. This plan will be
provided to the City for review prior to initializing field investigation. Where lane closures will be required, URS
will provide the City with a minimum of a week’s notice prior to initiating these activities. URS will coordinate
with SCDOT related to permitted lane closures as the development of any necessary traffic control plans. Any
related permitting or processing fees for the traffic control plan will be the responsibility of the City.

Deliverables: URS will provide the City with a draft Traffic Control Plan for review in accordance with the detailed
project schedule. URS estimates the City will take approximately two weeks to review the Traffic Control Plan and
provide comments. URS will incorporate City comments into a final Traffic Control Plan and begin the field
investigation phase of the project. The final Traffic Control Plan will be incorporated into the SOP as an appendix.
In addition, this appendix will include safety procedures in accordance with URS safety protocol including, but not
limited to daily safety meetings, incident reporting procedures, implementation of a safe work plan, and fit for duty
compliance.

Task 2.3 — Field Investigatior

As part of the ficld data collection task, URS shall collect stormwater infrastructure data within the defined project
area. This data will be collected utilizing survey grade GPS equipment to determine location and elevation
information of the City’s stormwater system. The purpose of the data collection is to gather sufficient information
to develop the stormwater network and determine pipe and ditch dimensions and slopes. This data will be of
sufficient detail to be utilized to develop the ICPR model for the drainage area. The data collection will be limited
to the collection of infrastructure within proximity to existing roadways and City owned/maintained infrastructure.
Private residential culverts, downspouts or yard drains will not be collected as part of this project. Private driveway
culverts will be addressed as described under the Pass 1 description. For commercial facilities, including on-site
stormwater BMPs, infiltration swales, and parking lot drop inlets, URS will coordinate with the City to identify and
collect data necessary to facilitate the development of the overall system model. However, the collection of internal
drainage systems within commercial properties i{s not part of this scope of services. URS will collect appropriate
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BMP information, including but not limited to outfall pipes, dam crest and other critical BMP elements that are
discharge points from commercial properties. The data to collect as part of the commercial areas will be clearly
defined during the development of the SOP. All data collected by URS will consist of the public drainage system
where easements are present, or appropriate notification has been provided to the property owner for system access,
Identification and public notice procedures will be outlined as part of the development of the SOP. URS will not
enter private residential or commercial property where easements are not present and notification has not been
provided to property owners. System specific data will be collected for the following stormwater infrastructure:

e Pipes, culverts and drains — size, material, type, invert elevations and flow direction, including manhole rim
elevation where applicable.

*  (Catch basins and curb inlets - invert elevations, entrance width and type, and size of basin.

*  Access manholes — size and top and invert elevations.

e Ditches — length, direction, bottom elevation, bottorn width, top elevation and top width at a distance to be
identified in the SOP. URS understands that cross sectional frequency and detail will vary significantly
depending on the size of the conveyance.

*  Stormwater BMPs — GPS the perimeter, normal water surface elevation and outlet control structure(s).
Collect type, size and inlet and outlet elevations of any visible structures, orifices or weirs.

¢ Driveway culverts (see description below)

The field investigation will be composed of a two pass process:

Pass 1

The condition of the storm drainage system is critical in determining the potential flooding sources and
outlining remediation and maintenance activities. This pass involves locating the infrastructure elements
on a horizontal datum to sub-foot accuracy and completing a conditional assessment of the stormwater
system. Each entity will be conditionally assessed based on visual observations at the access points to
determine condition of the structure and approximate operational condition (i.e. sediment and/or trash and
debris build-up, cracks, breaks or collapses). This task will not include TV screening services of the
system. In order to provide a comprehensive assessment for the evaluation of the watershed, the
conditional assessment will utilize assessment terminology and coding consistent with NASSCO standards.
The first pass will consist of collecting the following information:

Structure - type, materials, sizes, and condition.

Pipe - material, shape, sizes, depths, and condition.

Ditches - length, direction, width, material, bench, and condition.

Stormwater BMPs - GPS the perimeter, top of dam and spillway structure. Collect type, size and

inlet and outlet elevations of any visible structures, and condition.

o Qutfalls, type, materials, sizes, and condition (as outlined in the Conditional Assessment task
below).

o Driveway culverts — all driveway culverts within the study area associated with a roadside ditch or

otherwise connected conveyance system will be identified and assessed as part of the Pass 1 data

collection. Where driveway culverts are identified as being greater than 15” in diameter, the

survey grade information will be collected as part of Pass 2 and included as significant elements of

the model. Where culverts are smaller, only the conditional assessment will be collected. Best

c 0 0 0
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professional judgement, conditional assessment results and model calibration will be utilized to
determine the impacts of these smaller driveway culverts on the overall model of the system.

During Pass 1, structures that are not accessible will be identified and provided in a list to the City and
County. The City and County, if needed, will make the structures accessible during Pass 2. Assets that
were discovered during Pass 1 will be mapped and used in Pass 2. [t is understood that City and County
staff may not have the manpower to perform access operations in a timely manner as outlined in this scope
of services. Therefore, URS will work with the City and County to clearly define access protocol and any
potential third party vendors that may be suitable to provide these services. The protocol will be clearly
outlined in the SOP.

Pass 2

The second phase will utilize the location information from Pass 1. The focus of Pass 2 will be to collect a
survey grade elevation, +/- 0.1 foot, for rim elevations, ditch elevations, outfall elevations, and BMP
clevations. Structures that were not accessible during Pass 1 and identified by the City for Pass 2 will be
opened to obtain the appropriate atiribute information typically collected during Pass 1.

For this scope of services, URS estimates field collection costs for this project to be set on a per node basis. For this
project, URS estimates that there will be approximately 1,500 nodes collected for the DuPont watershed.
Additionally, Charleston County has provided additional data contained in their stormwater inventory. This
information includes baseline information suitable to expedite Pass 1 data collection. This data does not include all
necessary information for the inventory. However, this information does provide some cost savings for the project.

If additional node collection is required, URS will consult with the City on a revised scope, with additional node
collection to be in accordance with a cost not to exceed $75/mode or as agreed to by both parties. It is understoed
that these estimates have been completed based on existing roadway lengths, watershed area, existing available
infrastructure data, and past project experierce.

It is URS® experience in working with these types of drainage systems that access to some facilities, including drop
inlets, manholes, catch basins, concrete inlet lids, and ditches that cross private property will require additional
access either through the use of heavy equipment or coordination. URS will provide the City with a list of these
structures or areas on a weekly basis. The URS project manager will coordinate with the City to schedule access to
these areas. URS will not utilize heavy equipment to access infrastructure. Access will be provided by the City,
County or their identified authorized representatives. Coordination with private landowners will be the
responsibility of the City. URS will prepare a public notice as part of the field investigation task that shall be posted
or distributed by the City or County. This notice will also be carried by all URS staff working within the project
limits to inform the public with regards to the purpose and scope of the project.

The field work and data collection tasks will utilize appropriate staff and equipment including vehicle time and
mileage necessary to complete the scope defined above. No additional equipment or vehicle expenses are expected
without prior approval of the City.

Deliverables: URS will provide the City with map books for the DuPont watershed detailing the location, size and
flow direction of the stormwater system components. Map book components will be identified as part of the SOP.
The map books will be provided to the City as draft for review and modification based on institutional knowledge
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and previous maintenance activities. Once approved by the City, URS will provide three bound hard copies and one
digital (PDF) copy of the final map book for the watershed.

Task 2.4 — Wetland and Stream Assessment

URS will utilize a stream assessment methodology defined and outlined in the SOP to identify potential wetland and
stream resource enhancement and restoration opportunities. This will be completed concwrrent with the Pass 1
analysis of project sites, This will include conditional site assessment, constraints evaluation and potential
feasibility matrix evaluation based on the methods established in the SOP.

Once the ecological sites have been evaluated, URS will provide the City with ranking of potential sites. URS, the
City and the County will work together to select three (3) priority projects based on the ranking matrix. URS will
then perform a high-level field investigation for these three priority sites to provide the City with a preliminary
sketch level design and very preliminary cost evaluation of the three projects,

Deliverables: URS will provide the City with a feasibly assessment of potential wetland and stream restoration
opportunities in the watershed. This wiil be provided as a preliminary technical report, with the purpose of
identifying the final three sites for detailed evaluation. Once fully evaluated, all sites will be included as part of the
final Plan outlined in Task 5.

Task 3: GIS Data Management

Concurrent with field data collection, URS will develop a geodatabase for the watershed data. This database will
maintain compliance with the procedures outlined in the approved SOP. URS will host the data on a remote server
to allow for real time transfer from the field collection units. Additionally, once QA/QC checks have been
performed on the collected data, URS will provide access to the City to review the data and provide
comments/questions on a bi-weekly basis.

Deliverables: Upon completion of all of the appropriate field data collection and appropriate QA/QC, URS will
provide the City with a final GIS geodatabase consistent with the approved SOP. The geodatabase will be provided

as part of the final deliverable report for this project.

Task 4: Watershed Analysis

Task 4.1 — ICPR Modeling

URS will perform a hydrologic analysis of the overall watershed to determine stormwater runoff rates for the 2, 3,
10, 25, 50, and 100-year storm events. For this analysis, URS will apply the TR-20 curve number {CN) approach
originally developed by the US Department of Agriculture, Soil Conservation Service (USDA, SCS, 1986). Under
this approach, the volume of runoff generated by a2 model sub-basin for a particular storm event is calculated as a
function of the area’s CN, which in turn depends upon the soil characteristics, vegetative cover and impervious
cover of the area. The shape of the hydrograph is dependent upon the sub-basin time of concentration, which is a
representation of how long it takes for runoff to go from the most distant point in the sub-basin to the sub-basin
outlet. The time of concentration will be affected by factors such as the sub-basin size and shape, land slope, and
flow length. Results can be saved for input to the hydraulic model to perform dynamic hydraulic routing in
downstream reaches. A preliminary hydraulic analysis shall then be utilized and incorporated to determine
preliminary design flows, flood elevations and residential and commercial impacts of the modeled storm events.
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This hydraulic model will be developed utilizing Interconnected Pond Routing Model (ICPR), Version 3. ICPR
offers a number of desirable features, which include the following:

s City staff is familiar with the model and comfortable with the calculation methods used in the model.

¢ The model is approved for use by the Federal Emergency Management Agency (FEMA) in floodplain
analysis. Therefore, the models developed in this Plan can be used to support changes in existing FEMA
floodplain mapping in the County, though this is not included in the scope of the Plan.

s Version 3 includes a graphical user interface (GUI) that is useful for developing stormwater system
network schematics, entering and verifying model input, and viewing and presenting model results,

» ICPR can account for tidal influence, backwater effects, detention/retention pond routing and a number of
other features that are necessary for modeling.

ICPR offers a number of options for calculating runoff volumes and routing runoff generated by rainfall events, The
model will be used to develop runoff hydrographs from defined sub-basins within a watershed, These hydrographs
will be used as input at appropriate points in the hydraulic network. The ICPR model will evaluate the 2, 5, 10, 25,
50, and 100-year design storms, with duration of 24 hours and an SCS Type III distribution. The program will
simulate branched or looped networks; backwater due to tidal or non-tidal conditions; free surface flow; pressure
flow or surcharge; flow reversals; flow transfer by weirs, orifices, and pumping facilities; and storage at online or
offline facilities.

Model Calibration:

Calibration and verification will be collected for predicted stages, flows, and wvelocities. For calibration or
verification, data must be available in the form of rainfall, stage, flow, and/or high water marks for specific storm
events, tand use, and hydraulic conditions. Rainfall data provided by NOAA and USGS, and empirical evidence
from City and County staff and residents will be used for the calibration of hydrologic and hydraulic models. In
cases of limited number of rainfall gage stations, and no long-term stations measuring upland stream flows, the
results developed by the model (e.g., road overtopping and/or structural flooding for particular design storms) will
be compared to known high water marks or historical flooding to validate the results generated by the model. In
addition, problem areas will be reviewed with the City staff to evaluate whether the results calculated by the models
are reasonable.

This information will be used to identify preliminary design parameters for potential drainage improvements and
will be incorporated into the overall watershed assessment plan.

Deliverables: URS will provide the City with a working ICPR model for implementation by the City.

Task 4.2 — Sea Level Rise Evaluation

URS will develop Sea Level Rise (SLR) scenarios following the methodology presented in USACE Engineering
Regulation No. 1100-2-8162. The approach provides a range of future sea level conditions, “Low”, “Medium™, and
“High”, for a time horizon to be selected by the City {e.g., 25-year, 50-year, or other N-year horizon). The
computed SLR estimates wiil be compared to publically available projections for the southeastern United States. A
summary memorandum will be provided describing the methodology and estimated SLR projections. The SLR
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estimates will be used in conjunction with the hydraulic modeling to evaluate the performance of the drainage
system under existing conditions and potential mitigation alternatives,

Deliverables: Sea level rise evaluations will be included as part of the final Watershed Analysis Report. The data
results will also be included as part of the various ICPR modeling analyses.

Task 5: Watershed Master Plan

URS will provide the City with a Watershed Master Plan. This Plan will address the watershed and provide the City
with the results of the hydrelogic and hydraulic analyses, maintenance and repair recommendations, stream and
wetland restoration opportunities, and design standard recommendations associated with the assessment of the
stormwater infrastructure. The Plan will be broken into four main categories as outlined below.

Task 3.1 — Conditional Assessment Summary

The GIS data and conditional assessments witl be reviewed and compiled into a conditional assessment report. This
report will summarize the City’s infrastructure within the watershed and provide general guidance with respect to
areas of future concern, The assessment will be developed in a matrix format that takes into consideration location,
size, age, condition and potential impact in the event of failure. This matrix will be provided to the City as a long-
range guide with respect to areas of potential concern for the purposes of Capital Improvement Project (CIP)
planning. This report will also provide maintenance schedule recommendations to assist the City with their
maintenance practices related to the stormwater system. This will include preliminary cost evaluations of system
repair/replacement elements,

Task 5.2 — System Analysis

The results of the hydrologic and hydraulic analysis will be utilized to provide the City with an overall assessment of
the storm drainage infrastructure in the watersheds. This portion of the report will provide the City with hydrologic
and hydraulic calculations for each element of the storm drainage network and provide information related to design
capacity, conveyance and tidally influenced areas. The results of this analysis provided in this section can be
utilized by the City to prioritize areas of improvement within the City. This section will also include
recommendations associated with the sea level rise analysis.

Task 5.3 — Improvements and Alternatives

Based on the conditional assessment and the overall system analysis, URS will provide the City with a list of
recommendations for improving drainage and flow within the watershed. These recommendations will be on a
conceptual level and should not be interpreted as final design recommendations. The Plan will include
recommended improvements potentially associated with pipe size increases, ditch widening or the installation of
additional stormwater infrastructure. Additionally, this Plan shall include recommended maintenance and a
schedule for upgrading and reptacement of infrastructure within the system based on the conditional assessment,
including a cost/benefit analysis for identified projects. This improvements section will also include the ecological
assessment for stream at wetland enhancements. This would include priority rankings of potential stream and
wetland restoration projects, including a preliminary conceptual design for the highest three ranked projects along
with cost estimate,
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Task 5.4 — Design Standard Recommendations

The results of the System Analysis will provide URS, the City and the County with a detailed model of storm
drainage with the DuPont watershed. This model will be used to develop design recommendations and design
standards for future development within the watershed. The design recommendations will be provided to the City as
part of the Watershed Analysis Report. Once reviewed and approved as part of the report by the City, URS will
provide recommendations for updates to the City’s Design Standards Manual (Manual) and present the proposed
design standard recommendations to the City’s Stakeholder’s Group associated with Manual review. Once
approved, the design standards can be adopted by the City as an update to the Manual and incorporated as design
requirements for the watershed.

Deliverables: URS will provide the City with a final Watershed Management Plan. This will include a digital PDF
version of the Plan and all applicable appendices, ten (10) bound copies of the Plan, and a digital copy of the
developed geodatabase for inclusion in the City’s GIS system. URS will provide recommendations for updating the
Manual and provide Stakeholders with a presentation covering the applicable Manual updates.

Additional Services

If any tasks not listed above become necessary to complete the analysis of the watershed, included property
research, geotechnical investigation, or easement services URS can assist the City of Charleston on either an hourly
basis according to the hourfy rate schedule, as attached, or with a revised scope of services at the City’s discretion.
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Attachment B
Estimated Schedule

Project Completion Schedule

It is anticipated that this project will require no more than 10 months to complete from notice to proceed. The
schedule below includes review time and coordination and is based on a NTP of October 1, 2016.

Service Oct | Nov | Dec | Jan | Feb | Mar | Apr | May | June | July

2016 | 2016 | 2016 | 2017 | 2017 | 2017 | 2017 | 2017 | 2017 | 2017

Task 1 .

Pr0_|ect Management ami Clty

Coordmataen o

Task 2 R L

Field Work and Dat'l Collechon

Task 2,1 Field Datg Collection and

GIS Data Management SOP Manual

Task 2.2 Traffic Control Plan

Task 2.3 Field Investipation

Task 2.4 Stream and Wetland

Assessmem
Task3 L i
GIS Dats Manag,ement
Taskd’ L
Watershed Analysxs

Task 4.1 I CPR Madelmg
Task 4.2 Seal Level Rt.se Evaluatwn

Task5 -
Watershed Analys:s Report
Task 5.1 Conditional Assessment
Summary
Task 5.2 System Analysis
Task 5.3 Improvements and

Alternatives
Task 5.4 Design Standard
Recommendations

City of Charleston 10 Wark Authorization #4

Partial DuPont/Wappoo
Watershed Assessment




Attachment C

Schedule of Fees and Charges

This is a Lump Sum project. Tasks will be invoiced monthly on a percent completed basis.

Description Man Hours | ODC/Subs | Total Fee
Task 1 — Project Management and City Coordination 299 $ 2,900 s38T7
Task 2 — Field Work and Data Collection
Task 2.1 Field Data Collection and GIS Data Management SOP Manual 160 $ 6,000
Task 2.2 Traffic Control Plan 50 S0
Task 2.3 Field Investigation 1030 $ 13,980*
Task 2.4 Stream and Wetland Assessment 0 § 24,500
Task 3 — GIS Data Management 467 § 14,200%%*
Task 4 — Watershed Analysis
Task 4.1 ICPR Modeling 355 $ 506
Task 4.2 Seal Level Rise Evaluation 77 $0
Task 5 -~ Watershed Analysis Report
Task 5.1 Conditional Assessment Summary 97 ¥ 3,600
Task 3.2 System Analysis 67 50
Task 5.3 Improvements and Alternatives 97 $ 4,000
Task 3.4 Design Standard Recommendations g8 50
TOTAL 2,568 . 837,

*Includes § days of traffic control consisting of temporary lane closures. Additional lane closure time shall be provided as an additional scope of

services.

*“*Includes remote GIS hosting and cloud services, This consists of the annual host fee associated with remote server suppert and CartoPac data

collecticn seftware setup fee and technical support.
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Attachment D
URS TECHNICAL SERVICES, INC.

HOURLY RATE SCHEDULE
Schedule 2016

Hourly Rate Schedule and Chargeable Expenses for Engineering Services Provided
Labor Rate per Hour
Department Head/Vice President $215.00
Senior Project Manager {M3) $180.00
Senior Environmental Scientist $165.00
Project Manager (M2) $145.00
Senior Project Engineer $145.00
Project Manager (M1) $130.00
Senior Design Associate $120.00
Senior Environmental Health & Safety Manager $130.00
Project Engineer 2 $125.00
Project Engineer 1 $110.00
Senior Hydro Geologist $110.00
Environmental Scientist $95.00
Senior Design Technician $95.00
Engineering Associate $90.00
Project Administration $80.00
Project Representative $85.00
Design Technician $80.00
CADD $75.00
Administrative Services $60.00
Co-op Student ‘ $50.00
Survey & GIS Services
Surveying Department Head $145.00
Surveying Manager $105.00
Surveying Assaciate $75.00
Survey Crew Chief §75.00
Instrument Operator $55.00
Senior GIS Project Manager $145.00
Senior GIS Analyst $115.00
GIS Project Manager $125.00
GIS System Designer $120.00
GIS Analyst/Programmer 3105.00
(IS Specialist $80.00
GIS Technician $70.00
Other
Chargeable expenses Actual cost
Overtime Hourly rate — with prior approval of the City
Courtroom and deposition appearances (to include preparation) Hourly rate plus fifty percent
Effective Dates October 1, 2016 to September 31, 2017

Note: Any revision or update in this hourly rate schedule shall be included in Agreements of which this page is part.
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COMMITTEE / COUNCIL AGENDA 19 )

TO: John J. Teckienburg, Mayor
FROM: Laura S. Cabiness, PE DEPT. Public Service

SUBJECT: CHURCH CREEK DRAINAGE BASIN ANALYSIS - ADDENDUM #18

REQUEST: Approval of Addendum #18 for Woolper, Inc. to perform continued
' management support in the Church Creek Special Stormwater Management
Area to include ICPR stormwater model updates, review of design/model

calculations, design services, verification surveys, attendance of client/public
meetings, and other related duties.

COMMITTEE OF COUNCIL: Ways & Means DATE: 16 August 2016

COORDINATION Thls request has been coordinated with: (attachalrecommendations/rewews)

Yes N/A Signature of Individual Contacted Attachment
Corporate Counsel l_| I——I

Cap. Proj. Cmte. Chair |:|

[ ] 4
Dir. Dept. of Public Serv.  [7] [ ,’lhmum
(1 [

FUNDING: Was funding previously approved? Yes [ ] No []nva I:]

If yes, provide the following: Dept./Div.: 050330 Account#:. 52240

Balance in Account $100,000.00 Amount needed for this item $100,000.00
Does this document need to be recorded at the RMC Office? Yes |:| No

NEED: Identify any critical time constraint(s).

CFO's Signature: { e |
L\ ¥ L7
FISCAL IMPACT:

Mayor's Signature:

U Uj:f)'hh J‘ Teé}i\zl\eﬁbug, A

ORIGINATING OFFICE PLEASE NOTE: A FULLY STAFFED/APPROVED (except Mayor's Signature) PACKAGE IS DUE IN THE

{a yor

CLERK OF COUNCIL'S OFFICE NO LATER THAN 10:00AM THE DAY OF THE CLERK’'S AGENDA MEETING.



PROFESSIONAL SERVICE AGREEMENT ADDENDUM 18 BETWEEN
WOOLPERT INC. AND CITY OF CHARLESTON, SOUTH CAROLINA

Section 1. General

THIS ADDENDUM, made and entered into this___ day of , 2016, by and between
WOOLPERT Inc., whose address is 2000 Center Point Drive, Suite 2200, Columbia, SC 29210-5824
(hereinafter referred to as “Woolpert™) and the “Client” identified herein, provides for Additional Services
under the Professional Service Agreement dated November 6, 2000, such Additional Services described
under Section 2 of this Addendum.

Client: City of Charleston, South Carolina

Project Number: 75396

Project Title: “Church Creck Drainage Improvements™
Addendum Title: Continuing Church Creek SMA Services

Section 2. General Description of Professional Services

Services to be provided by Woolpert include any services requested by the Client related to storm water
management in the Church Creek Special Stormwater Management Area. Services may include, but are
not limited to, ICPR modeling, review of design/model calculations for other developments, design
services, and attendance at client/public meetings. Services will not be initiated without a written request
or email authorization by City staff.

Section 3. Compensation to Be Paid to Woolpert

Compensation to be paid to Woolpert for providing the requested additional services in Section 2 shall be
hourly using the attached rate schedule labeled Attachment A, for a total fee not to exceed $100,000.00,
including reimbursable expenses. Woolpert shall notify the City when 50% and 90% of the approved fee
has been expended.

Section 4. Schedule for Services

The schedule for Services and adjustments, if any, to the overall Project schedule shall be established
based on each specific request for services by the Client.

THE EFFECTIVE DATE of this Addendum shall be the date written above and the term shall be for a
period of five years.

In all other respects, the Professional Services Agreement referenced above and entered into on
November 6, 2000 entitled “Church Creek Basin® between the City of Charleston and Woolpert, Inc.
remains in full force and effect.

Woolpert City of Charleston
July 15, 2016 Addendum #18 —Church Creek SMA Services 1



IN WITNESS WHEREOF, this Addendum, which is subject to the terms and conditions of Sections 1
through 4, Attachment A, and the aforementioned Agreement, is accepted as of the date first written
above,

CITY OF CHARLESTON WOOLPERT INC.
Signed: Signed: ;£> 7. 5
Typed Name: Typed Name: Brian T. Bates, PE
Title: Title: Senior Associate
Date: Date: 123 / 2 / A
—
Woolpert City of Charleston
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ATTACHMENT A: HOURLY RATE SCHEDULE

Principal $250/hr
Project Director $205/hr
Senior Modeler $190/hr
Project Manager $170/hr
Senior Engineer $140/hr
Junior Engineer $105/hr
EIT $90/hr

GIS Analyst $130/hr
Senior Technician $95/hr

Technician $80/hr

Business Manager $85/hr

Admin Assistant $65/hr

Woolpert City of Charleston
Juiy 15, 2016 Addandum #18 ~Church Creek SMA Services
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