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PUBLIC WORKS AND UTILITIES COMMITTEE
AGENDA

There will be a meeting of the Public Works and Ultilities Committee on June 16, 2025 to begin at 5:00
pm. The following items will be heard via call-in number 1-929-205-6099 and access code 592 385
519:

A. Invocation

B. Approval of Public Works and Utilities Committee Minutes
1. May 22, 2025

C. Request to Set a Public Hearing

D. Old Business

None

E. Acceptance and Dedication of Rights-of-Way and Easements

Department of Public Service « 2150 Milford St. « Charleston, South Carolina 29401
Tel: (843) 579-6040



. Ferguson Village Drainage Upfit — Acceptance of drainage easements on properties within

Ferguson Village including TMS 337-00-00-040 and 337-00-00-039.

Indigo Grove Phase 1 — Acceptance of drainage easements within Indigo Grove Phase 1,
TMS 345-00-00-217.

F. Temporary Encroachments Approved by The Department of Public Service (For
information only)

1.

2.

415 King St. (Rocky Mountain Chocolate Factory) ~ Installing right angle sign
encroaching into City right of way. This encroachment is temporary.

424 Lesesne St. — Installing fence encroaching into City drainage easement. This
encroachment is temporary.

604 White Chapel Cir.- Installing fence encroaching into City drainage easement. This
encroachment is temporary.

306 King St. (Marsh Wear) — Installing right angle sign encroaching into City right of way.
This encroachment is temporary.

51 Watroo Pt. — Installing special finish driveway encroaching into City right of way. This
encroachment is temporary.

49 John St. (Oliver Pluff's Tea Shop) - installing awning and blade sign encroaching
into City right of way. This encroachment is temporary.

. 28 Pitt St. (Merci Neighborhood Bistro) — Installing awning encroaching into City right of

way. This encroachment is temporary.
1415 Widows Ct. — Installing fence encroaching into City drainage easement. This
encroachment is temporary.

G. Public Service Department Update

1.

Director Updates

H. Stormwater Management Department Update

1.

Stormwater Utility Fee Collection — Approval of an agreement with Charleston County for
the collection of City Stormwater Utility fees.

. Stormwater Utility Fee Collection — Approval of an agreement with Berkeley County for the

collection of City Stormwater Utility fees.

Howle Ave Stormwater Retrofit Project — Approval of a construction contract with Premier
Horticultura! Services for $351,420.70. This project is funded by a grant from the National
Fish and Wildlife Foundation.

Department of Public Service « 2150 Milford Street «+ Charleston, South Carolina 29401
Tel: (843) 579-6040



Miscellaneous Business

1.

Request approval of a professional services contract with Thomas & Hutton Engineering
Co. in the amount of $198,725.00 for professional consulting, master planning,
environmental analysis, and design services related to the Hagood Avenue Improvement
Plan. This contract will be funded by contributions in the amount of $92,400.00 and General
Fund Reserves in the amount of $106,325.00.

Department of Public Service « 2150 Milford Street » Charleston, South Carolina 29401
Tel: (843) 579-6040
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STATE OF SOUTH CAROLINA ) EXCLUSIVE STORMWATER
) DRAINAGE EASEMENTS AGREEMENT
COUNTY OF CHARLESTON ) (CITY OF CHARLESTON)

This Exclusive Stormwater Drainage Easements Agreement (this “Agreement”) is made and
entered into on the Effective Date (as hereinafter defined), by and between MITCHELL
SIMONSEN (“Grantor”) and the CITY OF CHARLESTON (“Grantee” or “City™).

RECITALS

WHEREAS, subject to the City’s ordinances, the City desires to install, expand, and/or maintain
stormwater drainage facilities and appurtenances (the “Stormwater Systemn™) over, under, across,
and through a portion of Grantor’s property described in Exhibit A, with said Stormwater System
to encumber a portion of Grantor's property (the “Easement Areas™) being more particularly
described and identified in Exhibit B, attached hereto and incorporated herein by reference;

WHEREAS, to accomplish the objectives of the City, the City must obtain certain easements from
Grantor permitting the City to install, expand, and/or maintain the Stormwater System over, under,
across, and through the Easement Areas; and

WHEREAS, Grantor desires to cooperate with the City and to grant unto the City a permanent and
exclusive storm water drainage easement in and to the Property necessary to install, expand, and/or
maintain the Stormwater System.

NOW, THEREFORE, in consideration of the foregoing and the benefits to be derived to the
Grantor's property from the Stormwater System, the receipt and sufficiency of which the parties
acknowledge, the parties hereby covenant and agree as follows:

1. Recitals. The aforesaid recitals and exhibits are incorporated by reference into this
Agreement, as if fully restated verbatim.

2. Drainage Easements. Subject to the terms and conditions of this Agreement, the City’s
ordinances, Grantor has granted, bargained, sold, released and conveyed, and by these
presents does grant, bargain, sell, release, and convey to the City permanent, irrevocable,
and exclusive stormwater drainage easements (the “Drainage Easements™) on, over, under,
in, along, across, and upon the Easement Areas.

3. Access. The City shall at all times have the right of access, ingress, and egress to the land
affected by the Easement Areas for purposes of periodic inspection, maintenance, repair,
improvement, and replacement of the Stormwater System.

4. Governmental Nature. The Drainage Easements shall be governmental and commercial in
nature. As such, the Drainage Easements shall run with title to the Easement Areas.
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Destruction. The City shall have the right to permanently remove any structures, including,
but not limited to, sheds, gazebos, and fences, located within the confines of the Easement
Areas and Grantor understands and agrees that City has no obligation to repair, replace,
relocate or compensate Grantor for such removal; provided, however, that City may, at
City's sole discretion, relocate such structures outside of the Easement Areas and in such
case Grantor shall grant to City a temporary easement over the Property for the purpose of
such relocation. Grantor also agrees that City has no obligation to repair, replace, relocate
or compensate Grantor for any trees, plants, grass, shrubs or other elements damaged or
destroyed within the confines of the Easement Areas during the conduct of the City’s
allowable activities as described above.

Encroachment Agreement. Any existing encroachments within the Easement Areas, as
shown on the Plat referenced in Exhibit B, shall be considered as permissible
encroachments. Future encroachments into the Easement Areas, including but not limited
to any expansion or enlargement of existing encroachments into the Easement Areas, shall
require an encroachment permit from the City in accordance with the City’s standard rules
and procedures governing encroachments. Grantor, Grantor’s successors-in-title, and
Grantor’s assigns shall not construct any building or structure, or pave, or install any
improvements of any kind, over, under, or within the Easement Areas without an
encroachment agreement from the City, in compliance with the laws and procedures in
effect at the time of the application for the encroachment agreement. The City’s issuance
of a building permit, zoning permit, development permit, or other permit or approval shall
not eliminate the necessity for obtaining an encroachment agreement with respect to the
construction of any building or structure, or paving, or the installation of any tmprovements
of any kind, over, under or within the Easement Areas,

Title, Grantor hereby represents and warrants as follows: (1) Grantor holds fee simple title
to the Property; and (2)(a) there are no mortgages, liens, judgments, easements, restrictions,
covenants, leases, licenses, lis pendens or other instruments (collectively, “Instruments”
and, individually, an “Instrument”) prohibiting or limiting Grantor’s ability to enter into
this Agreement; or, (b} if there are any Instruments prohibiting or limiting Grantor’s ability
to enter into this Agreement, that Grantor has obtained any necessary release, consent,
waiver, or other document from the holder of such Instrument permitting Grantor to enter
into this Agreement. In cxchange for the consideration described in this Agreement,
Grantor agrees to defend, indemnify, and hold the City harmless from and against any and
all claims, actions, liens, demands, expenses, and/or judgments arising from or in any way
related to such Instruments or the failure of Grantor to comply with the terms of any and
all such Instruments

No Third Party Rights. This Agreement does not create any rights enforceable by the
general public or others who are not parties to this Agreement, and this Agreement shall
not be construed to alter, limit, amend, abrogate, or eliminate any existing rights
enforceable by the general public or others against the City and/or Grantor under applicable
laws.
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9. Entire Understanding. This Agreement embodies the entire understanding between the
parties with respect to the subject matter hereof and supersedes all prior agreements and
understandings, oral, written or otherwise, relating to the subject hereof; provided,
however, unless specifically stated in this Agreement, this Agreement shall not supersede
or amend any deeds to the City or any other governmental entity, previous easements
granted to the City or other governmental entity, Covenants for Permanent Maintenance of
Stormwater Facilities executed in favor of the City or other governmental entity, or other
documents required as part of the City’s dedication process for public infrastructure
improvements, including but not limited to performance bond agreements, warranty bond
agrecments, or similar documents.

10.  Amendment. This Agreement may be amended only by a written instrument approved by
City Council and executed by the parties. An implied amendment, modification, or repeal
of this Agreement shall not be presumed by a merger or integration clause in a subsequent
written agreement between the parties unless this Agreement is expressly referenced as
being amended, modified or repealed in the subsequent written agreement or the pertinent
provisions of the subsequent written agreement would be completely inconsistent with
pertinent provisions of this Agreement, in which case the pertinent provisions of the
subsequent written agreement shall control, but the remainder of this Agreement shall
remain in full force and effect. Notwithstanding the foregoing, only City Council shall have
the ability to amend, modify, or repeal this Agreement on behalf of the City.

1. Miscellaneous. Grantor’s signature to this Agreement shall not constitute an irrevocable
offer to dedicate the Easement to the City. This Agreement shall not bind the City unless
and until the Easement is accepted by the City Council of Charleston.

12. Counterparts. This Agreement may be executed in two or more counterparts, each of which
shall be deemed to be an original, and all of which together shall constitute onc and the
same instrument. Pursuant to Sec. 27-18 of the Code of Ordinances of the City of
Charleston, the City’s Director of Stormwater Management is authorized to execute this
Agreement; provided, however, the Director’s consent and execution of this Agreement
shall not bind the City unless and until the Easement is accepted by the City Council of
Charleston.

11.  Effective Date. Upon approval and recording of a final plat showing the Drainage
Easements (the “Plat”), this Agreement constitutes Grantor’s irrevocable offer to dedicate
the Drainage Easements to the City. As to the City, the date of this Agreement (the
“Effective Date™) will be the date this Agreement is signed by the City after approval by
City Council (as indicated by the date associated with the City’s signature). Without
limiting the foregoing, Grantor’s offer to dedicate the Drainage Easements to the City may
not be revoked until City Council accepts or denies the offer.

TO HAVE AND TO HOLD, all and singular, the easement rights and privileges above
described unto the Grantee, its successors and assigns forever. And Grantor hereby binds Grantor
and Grantor’s successors and assigns to warrant and forever defend all and singular these easement
rights and privileges unto the Grantee, its successors and assigns, against Grantor and Grantor’s
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successors and assigns, and against all persons whomsoever lawfully claiming or to claim the same
or any part thereof,

[REMAINDER OF PAGE INTENTIONALLY BLANK]
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IN WITNESS WHEREOF, Grantor has set Grantor’s Hand and Seal on the day and year set forth
below its signature.

WITNESSES: GRANTOR: MITCHELL SIMONSEN

m&% 9”""""" i -l:iiEill émgdm
Pring\%me: TS Aze Sturm gi);naﬁmrt:

Witness # | Print Name:_pitchtl] Simonsan
Date:
pluces
Print Name: ﬁgﬁ fi i h’ S
Witness #2

STATE OF i‘}m%ﬂ &{fb{iwt, )

"y ) ACKNOWLEDGEMENT
county o (Aaglestan )
The foregoing instrument was acknowledged before me (the undersigned notary) by
MITCHELL SIMONSEN, the Croperdy 0VNex— | of
eﬁq ‘R\\f&ﬂ ,onthis {{g dayof J Mayy , ABS

Signature: W{%ﬂ[[_ e SHE—
Print Name(ot Nota Jostyn “Cq I ’ ) L
Notary Public for Sﬂ;:{f] J Cax o {g' nNAL -

My Commission Expires: MMQQ__L,_aL«Q &,

SEAL OF NOTARY

[REMAINDER OF PAGE INTENTIONALLY BLANK]
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IN WITNESS WHEREOF, the City of Charleston has set its Hand and Seal on the day and year
set forth below its signature.

WITNESSES: CITY OF CHARLESTON
Print Name: - Print Name:
Witness #1 Its:
Date:
Print Name:
Witness #2

STATE OF SOUTH CAROLINA )
) ACKNOWLEDGEMENT
COUNTY OF CHARLESTON )

The foregoing instrument was acknowledged before me (the undersigned notary) by
, the of the City of
Charleston, on this day of ,

Signature: R
Print Name of Notary: -
Notary Public for South Carolina

My Commission Expires:

SEAL OF NOTARY

IREMAINDER OF PAGE INTENTIONALLY BLANK]
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EXHIBIT A
[LEGAL DESCRIPTION OF GRANTOR PROPERTY]

ALL that piece, parcel or tract of land, situate, lying and being on the eastemn side
of Riverland Drive and containing 1.02 acres and designated as Parcel "X" on a plat
of J. O'Hear Sanders, Jr., Surveyor, dated August 20, 1971 and recorded in Plat
Book O at page 159, in the Charleston County RMC Office. SAID lot contains the
measurements, courses, distances, buttings and boundaries as shown on said plat
which 1s made part hereof by reference as if fully set forth herein.

TMS No. 337-00-00-039

This being the same property conveyed to Mitchell Simonsen by deed of Ravin L. Raleigh, dated
January 4, 2021 and recorded in the Charleston County Register of Deeds Office in Book 956 at
Page 660 on February 1, 2021.
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EXHIBITB
[DESCRIPTION OF EASEMENT AREAS]

All those certain drainage easements of various widths being shown and labeled “CCDE,”
“COCDE,” or otherwise designated as City of Charleston drainage easements, on that certain plat
entitled, “AN EASEMENT PLAT PROPOSED CITY OF CHARLESTON DRAINAGE
EASEMENTS OF VARYING WIDTHS LYING IN A PORTION OF THE ‘FERGUSON
VILLAGE’ COMMUNITY, SURVEYED FOR THE CITY OF CAHRLESTON, LOCATED
EAST OF RIVERLAND DRIVE (8-10-53) & WEST OF FERGUSON ROAD (S8-10-2038), CITY
OF CHARLESTON, JAMES ISLAND, CHARLESTON COUNTY, SOUTH CAROLINA"
prepared by Keith A. Wilson of Cornerstone Surveying & Engineering, Inc. (SCPLS No. 12252),
dated January 31, 2023, last revised on the date shown thereon, and recorded on May 10, 2024, in
Plat Book L24 at Pages 0210 through 0211 in the Register of Deeds Office for Charleston County,
South Carolina, said drainage easements butting and bounding, measuring and containing, and
having such courses and distances as are shown on said plat, reference to which is craved for a
more complete and accurate legal description.
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STATE OF SOUTH CAROLINA ) EXCLUSIVE STORMWATER
) DRAINAGE EASEMENTS AGREEMENT
COUNTY OF CHARLESTON ) (CITY OF CHARLESTON)

This Exclusive Stormwater Drainage Easements Agreement (this “Agreement”) is made and
entered into on the Effective Date (as hereinafter defined), by and between FAMILY SERVICES,
INC., AS TRUSTEE FOR THE SPECIAL NEED TRUST FOR TYRONE BURDEN, JR.
(“Grantor”) and the CITY OF CHARLESTON (“Grantee” or “City™).

RECITALS

WHEREAS, subject to the City’s ordinances, the City desires to install, expand, and/or maintain
stormwater drainage facilities and appurtenances (the “Stormwater System”) over, under, across,
and through a portion of Grantor’s property described in Exhibit A, with said Stormwater System
to encumber a portion of Grantor’s property (the “Easement Areas™) being more particularly
described and identified in Exhibit B, attached hereto and incorporated herein by reference;

WHEREAS, to accomplish the objectives of the City, the City must obtain certain easements from
Grantor permitting the City to install, expand, and/or maintain the Stormwater System over, under,
across, and through the Easement Areas; and

WHEREAS, Grantor desires to cooperate with the City and to grant unto the City a permanent and
exclusive storm water drainage easement in and to the Property necessary to install, expand, and/or
maintain the Stormwater System.

NOW, THEREFORE, in consideration of the foregoing and the benefits to be derived to the
Grantor’s property from the Stormwater System, the receipt and sufficiency of which the parties
acknowledge, the parties hereby covenant and agree as follows:

l. Recitals. The aforesaid recitals and exhibits are incorporated by reference into this
Agreement, as if fully restated verbatim.

2. Drainage Easements. Subject to the terms and conditions of this Agreement, the City’s
ordinances, Grantor has granted, bargained, sold, released and conveyed, and by these
presents does grant, bargain, sell, release, and convey to the City permanent, irrevocable,
and exclusive stormwater drainage easements (the “Drainage Easements™) on, over, under,
in, along, across, and upon the Easement Areas.

3. Access. The City shall at all times have the right of access, ingress, and egress to the land
affected by the Easement Areas for purposes of periodic inspection, maintenance, repair,
improvement, and replacement of the Stormwater System.

4. Governmental Nature, The Drainage Easements shall be governmental and commercial in
nature. As such, the Drainage Easements shall run with title to the Easement Areas.

Page 1 of 8



REV. 03/28/2024 (MAC)

Destruction. The City shall have the right to permanently remove any structures, including,
but not limited to, sheds, gazebos, and fences, located within the confines of the Easement
Areas and Grantor understands and agrees that City has no obligation to repair, replace,
relocate or compensate Grantor for such removal; provided, however, that City may, at
City’s sole discretion, relocate such structures outside of the Easement Areas and in such
case Grantor shall grant to City a temporary easement over the Property for the purpose of
such relocation. Grantor also agrees that City has no obligation to repair, replace, relocate
or compensate Grantor for any trees, plants, grass, shrubs or other elements damaged or
destroyed within the confines of the Easement Areas during the conduct of the City’s
allowable activities as described above.

Encroachment Agreement. Any existing encroachments within the Easement Areas, as
shown on the Plat referenced in Exhibit B, shall be considered as permissible
encroachments. Future encroachments into the Easement Areas, including but not limited
to any expansion or enlargement of existing encroachments into the Easement Areas, shall
require an encroachment permit from the City in accordance with the City’s standard rules
and procedures governing encroachments. Grantor, Grantor’s successors-in-title, and
Grantor’s assigns shall not construct any building or structure, or pave, or install any
improvements of any kind, over, under, or within the Easement Areas without an
encroachment agreement from the City, in compliance with the laws and procedures in
effect at the time of the application for the encroachment agreement. The City’s issuance
of a building permit, zoning permit, development permit, or other permit or approval shall
not eliminate the necessity for obtaining an encroachment agreement with respect to the
construction of any building or structure, or paving, or the installation of any improvements
of any kind, over, under or within the Easement Areas.

Title. Grantor hereby represents and warrants as follows: (1) Grantor holds fee simple title
to the Property; and (2)(a) there are no mortgages, liens, judgments, easements, restrictions,
covenants, leases, licenses, lis pendens or other instruments (collectively, “Instruments”
and, individually, an “Instrument”) prohibiting or limiting Grantor’s ability to enter into
this Agreement; or, (b) if there are any Instruments prohibiting or limiting Grantor’s ability
to enter into this Agreement, that Grantor has obtained any necessary release, consent,
waiver, or other document from the holder of such Instrument permitting Grantor to enter
into this Agreement. In exchange for the consideration described in this Agreement,
Grantor agrees to defend, indemnify, and hold the City harmless from and against any and
all claims, actions, liens, demands, expenses, and/or judgments arising from or in any way
related to such Instruments or the failure of Grantor to comply with the terms of any and
all such Instruments

No Third Party Rights. This Agreement does not create any rights enforceable by the
general public or others who are not parties to this Agreement, and this Agreement shall
not be construed to alter, limit, amend, abrogate, or eliminate any existing rights
enforceable by the general public or others against the City and/or Grantor under applicable
laws.
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9. Entire Understanding. This Agreement embodies the entire understanding between the
parties with respect to the subject matter hereof and supersedes all prior agreements and
understandings, oral, written or otherwise, relating to the subject hereof, provided,
however, unless specifically stated m this Agreement, this Agreement shall not supersede
or amend any deeds to the City or any other governmental entity, previous easements
granted to the City or other governmental entity, Covenants for Permanent Maintenance of
Stormwater Facilities executed in favor of the City or other governmental entity, or other
documents required as part of the City’s dedication process for public infrastructure
improvements, including but not limited to performance bond agreements, warranty bond
agreements, or similar documents.

10,  Amendment. This Agreement may be amended only by a written instrument approved by
City Council and executed by the parties. An implied amendment, modification, or repeal
of this Agreement shall not be presumed by a merger or integration clause in a subsequent
written agreement between the parties unless this Agreement is expressly referenced as
being amended, modified or repealed in the subsequent written agreement or the pertinent
provisions of the subsequent written agreement would be completely inconsistent with
pertinent provisions of this Agreement, in which case the pertinent provisions of the
subsequent written agreement shall control, but the remainder of this Agreement shall
remain in full force and effect. Notwithstanding the foregoing, only City Council shall have
the ability to amend, modify, or repeal this Agreement on behalf of the City.

11.  Miscellaneous. Grantor’s signature to this Agreement shall not constitute an irrevocable
offer to dedicate the Easement to the City. This Agreement shall not bind the City unless
and until the Easement is accepted by the City Council of Charleston.

12.  Counterparts. This Agreement may be executed in two or more counterparts, each of which
shall be deemed to be an original, and all of which together shall constitute one and the
same instrument. Pursuant to Sec. 27-18 of the Code of Ordinances of the City of
Charleston, the City’s Director of Stormwater Management is authorized to execute this
Agreement; provided, however, the Director’s consent and execution of this Agreement
shall not bind the City unless and until the Easement is accepted by the City Council of
Charleston.

11.  Effective Date. Upon approval and recording of a final plat showing the Drainage
Easements (the “Plat”), this Agreement constitutes Grantor’s irrevocable offer to dedicate
the Drainage Easements to the City. As to the City, the date of this Agreement (the
“Effective Date”) will be the date this Agreement is signed by the City after approval by
City Council (as indicated by the date associated with the City’s signature). Without
limiting the foregoing, Grantor’s offer to dedicate the Drainage Easements to the City may
not be revoked until City Council accepts or denies the offer.

TO HAVE AND TO HOLD, all and singular, the easement rights and privileges above
described unto the Grantee, its successors and assigns forever. And Grantor hereby binds Grantor
and Grantor’s successors and assigns to warrant and forever defend all and singular these easement
rights and privileges unto the Grantee, its successors and assigns, against Grantor and Grantor’s
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successors and assigns, and against all persons whomsoever lawfully claiming or to claim the same
or any part thereof.

[REMAINDER OF PAGE INTENTIONALLY BLANK]
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IN WITNESS WHEREOF, Grantor has set Grantor’s Hand and Seal on the day and year set forth
below its signature.

WITNESSES: GRANTOR: FAMILY SERVICES, INC.
AS TRUSTEE FOR THE SPECIAL NEED
TRUST FOR TYRONE BURDEN, JR.

i_‘-/rd?f:__ By: Quintr o

tint Name: Print Name: mﬁ%ﬂ_\g&.{

Signature: £ Magw)

Witness # 1 Its:
Date: -l -5

__Mindin Sharm _

Print Name: 4&%

Witness #2

STATE OF gl}wH\- Comlira )

)  ACKNOWLEDGEMENT
COUNTY OF _ é@ﬁ@"[{j fou )

The foregoing instrument was acknowledged before me (the undersigned notary) by,
?(QO-WJ\ QL)X |, as authorized representative of FAMILY SERVICES, INC., AS
TRUSTEE FOR THE SPECIAL NEED TRUST FOR TYRONE BURDEN, JR., the
2003 Jenash RA. _;_)S,of o o __,onthis 1\
day of M&% , =0 ;

Signaturerﬁj:am&uﬁ%%ar "MC(ﬂ
Print Name of Notary: Jp2Wwipnn ™Mol

Notary Public for _Sevan LoD\, nA_
My Commission Expires:  WAOACTIA \ir 3035

SEAL OF NOTARY

[REMAINDER OF PAGE INTENTIONALLY BLANK]
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IN WITNESS WHEREOF, the City of Charleston has set its Hand and Seal on the day and year
set forth below its signature.

WITNESSES: CITY OF CHARLESTON
Print Name: Print Name:
Witness #1 Its:

Date:

Print Name;
Witness #2

STATE OF SOUTH CAROLINA )
) ACKNOWLEDGEMENT
COUNTY OF CHARLESTON )

The foregoing instrument was acknowledged before me (the undersigned notary) by
the of the City of

Charleston, on this day of

Signature:
Print Name of Notary:
Notary Public for South Carolina
My Commission Expires:

SEAL OF NOTARY

[REMAINDER OF PAGE INTENTIONALLY BLANK]

Page 6 of 8



REV. 03/28/2024 (MAC)

EXHIBIT A
[LEGAL DESCRIPTION OF GRANTOR PROPERTY]

All that certain piece, parcel or tract of land, situated, lying and being in James
Island, Charleston County, South Carolina, and known and designated as Lot 3 on
a Plat entitled "Map of tract of Land Owned by Estate of Rosa Burnham" surveyed
March 9, 1961 by W.L. Gaillard, and Measuring and Containing and Butting and
Bounding, according to said Plat, generally to the East partially on Lot 2 and
partially on the extension of a road, 78 feet, more or less; generally to the South on
Lot 4 of the said Plat, 150 feet, more or less; generally to the West on lands now or
formerly of Sam Washington, 78 feet, more or less; and generally to the North,
partially on lands now or formerly of John Henderson and partially on lands now
or formerly of Brown, 150 feet, more or less.

TMS No. 337-00-00-040

This being the same property conveyed to the Special Need Trust for Tyrone Burden, Jr. by deed
of distribution in the Estate of Anthonette Richardson Burden, Probate Case No. 2011-ES-10-220-
2, dated January 26, 2015 and recorded in the Charleston County Register of Deeds Office in Book
456 at Page 361 on February 9, 2015.
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EXHIBIT B
[DESCRIPTION OF EASEMENT AREAS]

All those certain drainage easements of various widths being shown and labeled “CCDE,”
“COCDE,” or otherwise designated as City of Charleston drainage easements, on that certain plat
entitled, “AN EASEMENT PLAT PROPOSED CITY OF CHARLESTON DRAINAGE
EASEMENTS OF VARYING WIDTHS LYING IN A PORTION OF THE ‘FERGUSON
VILLAGE’ COMMUNITY, SURVEYED FOR THE CITY OF CAHRLESTON, LOCATED
EAST OF RIVERLAND DRIVE (5-10-53) & WEST OF FERGUSON ROAD (S-10-2038), CITY
OF CHARLESTON, JAMES ISLAND, CHARLESTON COUNTY, SOUTH CAROLINA,”
prepared by Ketth A. Wilson of Cormerstone Surveying & Engineering, Inc. (SCPLS No. 12252),
dated January 31, 2023, last revised on the date shown thereon, and recorded on May 10, 2024 in
Plat Book L24 at Pages 0210 through 0211 in the Register of Deeds Office for Charleston County,
South Carolina, said drainage easements butting and bounding, measuring and containing, and
having such courses and distances as are shown on said plat, reference to which is craved for a
more complete and accurate legal description.
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STATE OF SOUTH CAROLINA ) EXCLUSIVE STORMWATER
} DRAINAGE EASEMENTS AGREEMENT
COUNTY OF CHARLESTON ) (CITY OF CHARLESTON)

This Exclusive Stormwater Drainage Easements Agreement (this “Agreement”) is made and
entered into on the Effective Date (as hereinafter defined), by and between RHK, LLC, a South
Carolina limited liability company, Seven Oaks Carolina, LL.C, a North Carolina limited liability
company, and Kerrland Investments, LLC, a South Carolina limited liability company (referred
herein together as, “Grantor’), and the CITY OF CHARLESTON (“Grantee” or “City™).

RECITALS

WHEREAS, subject to the City’s ordinances, the City desires to install, expand, and/or maintain
stormwater drainage facilities and appurtenances (the “Stormwater System™)} over, under, across,
and through a portion of Grantor’s Property described in Exhibit A (the “Grantor’s Property”),
with said Stormwater System to encumber a portion of Grantor’s property (the “Easement Areas”)
being more particularly described and identified in Exhibit B, attached hereto and incorporated
herein by reference;

WHEREAS, to accomplish the objectives of the City, the City must obtain certain easements from
Grantor permitting the City to install, expand, and/or maintain the Stormwater System over, under,
across, and through the Easement Areas; and

WHEREAS, Grantor desires to cooperate with the City and to grant unto the City a permanent and
exclusive storm water drainage easement in and to the Grantor’s Property necessary to install,
expand, and/or maintain the Stormwater System.

NOW, THEREFORE, in consideration of the foregoing and the benefits to be derived to the
Grantor’s Property from the Stormwater System, the receipt and sufficiency of which the parties
acknowledge, the parties hereby covenant and agree as follows:

L. Recitals. The aforesaid recitals and exhibits are incorporated by reference into this
Agreement, as if fully restated verbatim.

2. Drainage Easements. Subject to the terms and conditions of this Agreement, the City’s
ordinances, Grantor has granted, bargained, sold, released and conveyed, and by these
presents does grant, bargain, sell, release, and convey to the City permanent, irrevocable,
and exclusive stormwater drainage easements (the “Drainage Easements™) on, over, under,
in, along, across, and upon the Easement Areas.

3. Access. The City shall at all times have the right of access, ingress, and egress to the land
affected by the Easement Areas to and from the private right of way known as Robeson
Trace, as shown on Exhibit C attached hereto, for purposes of periodic inspection,
maintenance, repair, improvement, and replacement of the Stormwater System. The City
acknowledges that Grantor does not own Robeson Trace and does not have the right to
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grant any use thereof. Grantor shall have the right, from time to time by sending written
notice to the City, to designate the route by which the City will access the Easement across
Grantor’s Property as long as such route does not prohibit or unreasonably interfere with
access to the Easement Areas or use of the Easement for its intended purposes.

Governmental Nature. The Drainage Easements shall be governmental and commercial in
nature. As such, the Drainage Easements shall run with title to the Easement Areas. The
rights and obligations set forth in this Agreement shall be binding upon and inure to the
benefit of the Grantor and City and their respective successors and assigns except as
expressly provided otherwise in this Agreement.

Destruction. The City shall have the right to permanently remove any structures, including,
but not limited to, sheds, gazebos, and fences, located within the confines of the Easement
Areas and Grantor understands and agrees that City has no obligation to repair, replace,
relocate or compensate Grantor for such removal; provided, however, that City may, at
City’s sole discretion, relocate such structures outside of the Easement Areas and in such
case Grantor shall grant to City a temporary easement over the Grantor’s Property for the
purpose of such relocation. Grantor also agrees that City has no obligation to repair,
replace, relocate or compensate Grantor for any trees, plants, grass, shrubs or other
elements damaged or destroyed within the confines of the Easement Areas during the
conduct of the City’s allowable activities as described above.

Encroachment Agreement. Any existing encroachments within the Easement Areas, as
shown on the Plat referenced in Exhibit B, shall be considered as permissible
encroachments, Future encroachments into the Easement Areas, including, but not limited
to, any expansion or enlargement of existing encroachments into the Easement Areas, shall
require an encroachment permit from the City in accordance with the City’s standard rules
and procedures governing encroachments. Grantor, Grantor’s successors-in-title, and
Grantor’s assigns shall not construct any building or structure, or pave, or install any
improvements of any kind, over, under, or within the Easement Areas without an
encroachment agreement from the City, in compliance with the laws and procedures in
effect at the time of the application for the encroachment agreement. The City’s issuance
of a building permit, zoning permit, development permit, or other permit or approval shall
not eliminate the necessity for obtaining an encroachment agreement with respect to the
construction of any building or structure, or paving, or the installation of any improvements
of any kind, over, under or within the Easement Areas.

Relocation of Drainage Easement. Grantor reserves the right to remove and relocate the
Drainage Easement and construct and install an alternative Drainage Easement in
connection with Grantor’s future development of the Grantor’s Property provided that such
relocation of the Drainage Easement does not unreasonably interfere with Grantee’s use of
the Drainage Easement and at no expense to Grantee. In the event Grantors elect to relocate
the Drainage Easement, this Agreement shall be amended to reflect the new location of the
Drainage Easement, such location to be of approximately the same size and dimensions as
set forth in Exhibit C and shall accomplish the same purpose. The new location of the
Drainage Easement shall satisfy any municipal, local, or state requirements in effect at the
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10.

time the Agreement is amended. Grantor shall bear all costs associated with the relocation
of the Drainage Easement, including construction costs, legal fees, and recording fees.
Excluding the location, all other terms of this Agreement shall remain the same upon
amendment.

Title. The Drainage Easement granted in this Agreement is being granted subject to
easements, right of ways, covenants and restrictions of record including, but not limited to,
those shown on the plat described in Exhibit B. Each Grantor hereby represents and
warrants as follows: (1) Grantor holds fee simple title to its tenant in common interest in
the Grantor’s Property; and (2) there are no mortgages, liens, judgments, or lis pendens
prohibiting or limiting Grantor’s ability to enter into this Agreement (the documents
described in (2) are collectively, “Instruments and, individually, an “Instrument”); and (3)
to the best of each Grantor’s Knowledge (as hereinafter defined) there are no easements,
restrictions, covenants, leases, licenses or other instruments prohibiting or limiting
Grantor’s ability to enter into this Agreement. In exchange for the consideration described
in this Agreement, Grantor agrees to defend, indemnify, and hold the City harmless from
and against any and all claims, actions, liens, demands, expenses, and/or judgments arising
from or in any way related to such Instruments or the failure of Grantor to comply with the
terms of any and all such Instruments or any documents described in (3) above of which
Grantor had Knowledge as of the date this Agreement is executed by Grantor. For purposes
hereof, a Grantor’s “Knowledge” is defined as the actual knowledge of the members,
managers or officers of the Grantor without conducting any independent inquiry or
investigation. The Knowledge of one entity comprising Grantor shall not be imputed to the
other entities comprising Grantor.

Maintenance of Wetlands System. Grantor acknowledges that the Drainage Easements are
not constructed improvements, but rather are existing natural features in freshwater or salt
water wetlands that provide drainage from upstream areas conveying public runoff from
River Road. To this end and by way of this Agreement, Grantee desires to protect and
maintain the current natural surface flow of stormwater in the Easement Areas so that it
continues to function unimpaired, and, if necessary, remove future obstructions within the
wetland system by hand (or where the use of mechanized equipment is proposed, via a plan
that is pre-approved in writing by the U.S. Army Corps of Engineers, Charleston District
(Corps)) in order to maintain the natural state of drainage patterns that existed in the
wetland system prior to the development without draining any wetlands and/or
compromising the hydrological integrity of the wetlands on the Property. Grantor shall
have no responsibility to clean, inspect, maintain or repair the Easement Areas except for
repairing any damage to the Easement Areas caused by the acts of the Grantor or its
employees, agents, contractors, licensees or invitees. Any periodic mowing, cleaning or
other similar actions by or for Grantor shall not be deemed a waiver of this provision.

Right to Tie Into Drainage Easements. Grantor shall have the right, at its option and
expense, to tie into the Drainage Easements for the benefit of Grantor’s Property; provided,

however, as a condition thereof, Grantor shall obtain an encroachment permit from the City
in accordance with the terms of section 5 in this Agreement.
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11.

Notices. Any notice, demand, request, or other communication required herennder shall be
in writing. Communications may be delivered and shall be deemed to have been given by
the delivering party and received by the receiving party: (i) when delivered by hand; or (ii)
one day after deposit with a nationally recognized overnight courier or delivery service if
sent overnight delivery. Any notice, demand, request, or communication to Grantor or City
shall be addressed as follows:

If to the City:

City of Charleston

Department of Stormwater Management
2 George Street, Suite 2100

Charleston, SC 29401

With a copy to:

City of Charleston

Attn: Corporation Counsel
50 Broad Street
Charleston, SC 29401

If to Grantor:

Kerrland Investments, LLC,
RHK, LLC &

Seven Qaks Carolina, LLC
Attn; James J. Kerr

2409-A Mall Drive

N. Charleston, SC 29406

With a copy to:

D. Carlyle Rogers, Jr., Esq.
1439 Stuart Engals Blvd., Suite 202
Mt. Pleasant, SC 29464

Either party shall have the right to designate a different address for purposes of this
Agreement by sending no less than seven (7) days prior written notice to the other party
pursuant to this section.

If after the Effective Date of this Agreement Grantor conveys title to the Grantor’s Property
to a third party and the successor in title to the Grantor has not designated a different
address by sending no less than seven (7) days prior written notice to the City pursuant to
this section, then for purposes of a notice to Grantor, any notice shall be sent to the address
of the Grantor’s successor in title at the address listed in the most recent real property tax
bill for the Grantor’s successor in title; provided, however, if a new real property tax bill
has not yet been issued subsequent to the recording of the deed from Grantor, such notice
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12.

13.

14,

15.

16.

to the Grantor’s successor in title shall be sent to the Grantee’s address listed in the recorded
deed.

Severability. The validity of any one of the covenants, agreements, conditions

or provisions of this Agreement or any portion thereof shall not affect the remaining
portions thereof or any part thereof, and this Agreement shall be construed as if such
covenant, agreement, condition or provision had not been inserted herein.

Assignment. The rights granted to the City by this Agreement shall not be assigned to any
other person or entity without the express written permission of Grantor in response to a
written request from the City. Grantor shall not unreasonably withhold its consent to any
such request for approval of an assignment. Consent to one assignment shall not constitute
a waiver of this provision with respect to subsequent transactions. Each assignee shall be
jointly and severally liable to Grantor for all obligations of the City hereunder. The City
shall not be relieved of its obligations pursuant to this Agreement regardless of Grantor’s
consent to any assignment.

No Third Party Rights. This Agreement does not create any rights enforceable by the
general public or others who are not parties to this Agreement, and this Agreement shall
not be construed to alter, limit, amend, abrogate, or eliminate any existing rights
enforceable by the general public or others against the City and/or Grantor under applicable
laws.

Entire Understanding. This Agreement embodies the entire understanding between the
parties with respect to the subject matter hereof and supersedes all prior agreements and
understandings, oral, written or otherwise, relating to the subject hereof; provided,
however, unless specifically stated in this Agreement, this Agreement shall not supersede
or amend any deeds to the City or any other governmental entity, previous easements
granted to the City or other governmental entity, Covenants for Permanent Maintenance of
Stormwater Facilities executed in favor of the City or other governmental entity, or other
documents required as part of the City’s dedication process for public infrastructure
improvements, including but not limited to performance bond agreements, warranty bond
agreements, or similar documents.

Amendment. This Agreement may be amended only by a written instrument approved by
the City Council of Charleston and executed by the parties. An implied amendment,
modification, or repeal of this Agreement shall not be presumed by a merger or integration
clause in a subsequent written agreement between the parties unless this Agreement is
expressly referenced as being amended, modified or repealed in the subsequent written
agreement or the pertinent provisions of the subsequent written agreement would be
completely inconsistent with pertinent provisions of this Agreement, in which case the
pertinent provisions of the subsequent written agreement shall control, but the remainder
of this Agreement shall remain in full force and effect. Notwithstanding the foregoing, only
City Council shall have the ability to amend, modify, or repeal this Agreement on behalf
of the City.
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17.

18.

19.

Miscellaneous, Grantor’s signature to this Agreement shall not constitute an irfcvocablc
offer to dedicate the Easement to the City. This Agreement shall not bind the City unless
and until the Easement is accepted by the City Council of Charleston,

Counterparts. This Agreement may be executed in two or more counterparts, each of which
shall be deemed to be an original, and all of which together shall constitute one and the
same instrument. Pursuant to Sec. 27-18 of the Code of Ordinances of the City of
Charleston, the City’s Director of Stormwater Management is authorized to execute this
Agreement; provided, however, the Director’s consent and execution of this Agreement
shall not bind the City unless and until the Easement is accepted by the City Council of
Charleston.

Effective Date. Upon approval and recording of the final plat showing the Drainage
Easements as described in Exhibit B attached hereto (the “Plat™), this Agreement
constitutes Grantor’s irrevocable offer to dedicate the Drainage Easements to the City. As
to the City, the date of this Agreement (the “Effective Date”) will be the date this
Agreement is signed by the City after approval by City Council (as indicated by the date
associated with the City’s signature). Without limiting the foregoing, Grantor’s offer to
dedicate the Drainage Easements to the City may not be revoked until City Council accepts
or denies the offer. Recordation of this Agreement by the City in the records of the
Charleston County Register of Deeds Office shall confirm that this Agreement has been
accepted by the City Council of Charleston.,

TO HAVE AND TO HOLD, all and singular, the easement rights and privileges above

described unto the Grantee, its successors and assigns forever. And Grantor hereby binds Grantor
and Grantor’s successors and assigns to warrant and forever defend all and singular these easement
rights and privileges unto the Grantee, its successors and assigns, against Grantor and Grantor’s
successors and assigns, and against all persons whomsoever lawfully claiming or to claim the same
or any part thereof by or through Grantor, but not otherwise.

[REMAINDER OF PAGE INTENTIONALLY BLANK]
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IN WITNESS WHEREOF, Grantor has set Grantor's Hand and Seai on the day and year set forth
below its signature.

GRANTOR: RHK, LL South Carolina
limited liability com

%/%/////WJ/L By: W/‘ﬁ//\—//ﬁzx
&r:‘nt ame; éﬁﬁﬁi /%g&fg erS Print Name:A | IhoaAd A IS RA

ess# 1 Its: r7) Lo ﬂ—ﬁﬂ
nEHe .J?"-JZC-J\G_.

3/-"-0—"— LDM\
Print Name/'_ED!’G hc“:e_ﬁ \lehs

. D
Witness #2

STATEOF 20w Cacelna
) ACKNOWLEDGEMENT
F c:,P\c; (‘\ C-€54§'C"'“\‘ )

COUNTY O

The foregoing instrument was acknowledged before me (the undersigned notary) by
/zwkaréx Kif“" s the @ruvb c/me.mPer s of

Y L. B _onthis Ak day of Mereh . 2025.
s ) g
Signature: W r. _

Print Name of Notary. Mithee) 7, WHesorome—
Notary Public for _Jevh Lerel oo ac
My Commission Expires:  ©7 s I o0 -

g

SEA\L\QE N g(a,v

fll:tii\‘

,s'c;' ------ Q&\;ﬁmmm DER OF PAGE INTENTIONALLY BLANK]

(3P&%
"fllllt\\‘
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IN WITNESS WHEREOF, Grantor has set Grantor’s Hand and Seal on the day and year set forth

below jts signature.
WY SSES: GRANTOR: Seven Oaks Carolina, LLC. a
North/Chro}ina linrited-iability company

/M?Z/ By: 41’ ﬁ %ﬁﬁﬁﬂ |-
rint Na ﬁdf %éﬁﬁj == Print Name: g Kta ZRUJE:
/vg mf WihnAe \BER.

itness # 1
e B)25 /2025

- Date:
Mabiggc) Wﬁ uitt—
Print Name: (Mﬁhgm |A/ l l[l

Witness #2

state of Novth Carrdine )
) ACKNOWLEDGEMENT
COUNTY OF LBunwm,b(/ )
The foregoing instrument was acknowledged before me (the undersigned notary) by
LIy Jy. 5 the i R of
; , on this 75 day Bf 2025,

Signature: Zldlhidﬂ —% :UFD
M(Jmca W w_]?

Print Name of Notary:
Notary Public for HMWood Lo, M.
My Commission Expires: 4-19-' 2029

SEAL OF NOTARY

W /,
\\"\ %5 ?:. .YV - ._r’?(/”’,
S NN
Sé/:.' QDTAF?J— 'LRFMAIN DER OF PAGE INTENTIONALLY BLANK]
23 A F2S
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”, @6 0......0 QA:& S
,”I D CO\)
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IN WITNESS WHEREOF, Grantor has set Grantor’s Hand and Seal on the day and year set forth
below its signature.

WITNESSES: GRANTOR: Kerrland Investments. LLC, a
South Carchpa limited-tHability tompan:

oA | By: _( cints k/ ;
Print Name: mf, \<pw/ h_;/ Print 'P%e: -\7ﬂ7§7‘/€ S I )‘(/}—\:‘/W

Witnogs # 1 Its: _Inpmbend

Orvandls Bt ek

Print Name: A{me(‘{o\ L. Hea {ﬂ/\

Witness #2
)

STATE OFéju\LL\ Caroling, )

- ; ) ACKNOWLEDGEMENT
county oF Char le<iom )
) The foregoing instrument was acknowledged before me (the undersigned notary) by
mestéerr , the Mewmper _ : of
Hererland Thvesk ments CLC | on this IS day of Ylarch ,2025.

Signature: ( J“h anda 5/ ﬁ/@i]m/\

Print Name of Notary: Aovanda L. Uepben

Notary Public for Siete ol Scudt Carvo lina
My Commission Expires: 2] 7[nho3<

SEAL OF NOTARY State of South Carolina
Notary Public
Amanda L. Heaton

My Commission Expires 3/7/2035

[REMAINDER OF PAGE INTENTIONALLY BLANK]
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IN WITNESS WHEREOF, the City of Charleston has set its Hand and Seal on the day and year
set forth below its signature.

WITNESSES: CITY OF CHARLESTON
Print Name: Print Name:
Witness #1 Its:
Date:
Print Name:
Witness #2

STATE OF SOUTH CAROLINA )
) ACKNOWLEDGEMENT
COUNTY OF CHARLESTON )

The foregoing instrument was acknowledged before me (the undersigned notary) by
, the of the City of
Charleston, on this day of ,

Signature:
Print Name of Notary:
Notary Public for South Carolina
My Commission Expires:

SEAL OF NOTARY

{REMAINDER OF PAGE INTENTIONALLY BLANK]
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EXHIBIT A
[LEGAL DESCRIPTION OF GRANTOR’S PROPERTY]

All that certain piece, parcel or tract of land, with the improvements thereon, situate,
lying and being on Johns Island, in the County of Charleston, State of South
Carolina shown and described as "TRACT A-2, TOTAL ACREAGE 744,466 SF,
17.091 AC" as shown and delineated on a plat thereof entitled "A SUBDIVISION
PLAT OF TMS # 345-00-00-090, TRACT A (9.160 AC), TRACT A-1 (32.831
AC), AND TRACT A-2 (17.091 AC) OWNED BY RHK LLC ET AL, LOCATED
IN THE CITY OF CHARLESTON, CHARLESTON COUNTY, SOUTH
CAROLINA" prepared by John T. Bymes III, S.C.P.L.S. No. 16115, of Seamon
Whiteside & Associates Surveying, LLC, dated May 9, 2019, last revised June 6,
2019, and recorded June 10, 2019 in Plat Book L19, at Page 0236 in the ROD Office
for Charleston County, South Carolina (the "Plat"). Said property having such
location, buttings, boundings, courses and distances as by reference to said Plat will
more fully appear,

TMS No. 345-00-00-218

This being a portion of the property conveyed to RHK, LLC by deed of Richard H. Kerr dated
October 12, 2005 and recorded in the Charleston County Register of Deeds Office in Book D567
at Page 398 on December 28, 2005.

AND

ALL that piece, parcel or tract of land, together with any improvements thereon,
situate, lying and being on Johns Island, in the County of Charleston, State of South
Carolina, and shown and designated by the numbers 7-8-13-14-15-16-17-18-19-
20-21-7 on a plat bearing the legend: "COMPOSITE PLAT OF SEVEN QAKS"
situate on Maybank Highway and River Road on Johns Island, Charleston County,
South Carolina, dated August 22, 1966 by E.M. Seabrook, Jr., C.E. and L.S. filed
in the case of Basil R. Kerr et al, Plaintiffs vs. Richard H. Kerr, Defendant and
recorded in the RMC Office for Charleston County in Plat Book W, at Page 11.
Said tract having such size, shape, dimensions, buttings and boundings as will more
fully appear by reference to said plat.

MEASURING AND CONTAINING approximately forty-two (42) acres of
highland and approximately two hundred fifty-six and 4/1 Oths (256.4) acres of
marsh land; SAVING AND EXCEPTING approximately 7.22 acres of the
approximate 14.44 acre parcel of land conveyed to the South Carolina Department
of Transportation by deed dated March 31, 2000 and recorded in Book F-350, at
Page 391 in the RMC Office for Charleston County, South Carolina.

TMS Nos. 345-00-00-092 and 345-00-00-129
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EXHIBIT A (Continued)

This being a portion of the property conveyed to: RHK, LLC by deed of Richard H. Kerr dated
October 12, 2005 and recorded in the Charleston County Register of Deeds Office in Book D567
at Page 398 on December 28, 2005; Seven Qaks Carolina, LLC by deed of John A. Kerr dated
September 26, 2005 and recorded in the Charleston County Register of Deeds Office in Book
D567 at Page 404 on December 28, 2005; and Kerrland Investments, LLC f/k/a Kerrland
Commercial, LLC, by deed of James J. Kerr dated September 26, 2005 and recorded in the
Charleston County Register of Deeds Office in Book D567 at Page 416 on December 28, 2025.
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EXHIBIT B
[DESCRIPTION OF EASEMENT AREAS]

All those certain drainage easements of various widths being shown and labeled “NEW 50° CC
DE”, “NEW 20° COC DE MAINTENANCE SHELF” or otherwise designated as City of
Charleston drainage easements, on that certain plat entitled, “A SUBDIVISION PLAT OF
INDIGO GROVE, PHASE 1A, LOT A-1; TMS# 345-0000-127, OWNED BY STANLEY
MARTIN COMPANIES, LLC, LOCATED IN THE CITY OF CHARLESTON, CHARLESTON
COUNTY, SOUTH CAROLINA,” prepared by Philip R. Bryan , Jr. (SCPLS No, 28597), of
Southeastern Land Surveying, LLC, dated June 7, 2023, last revised on the date shown thereon,
and recorded on March 7, 2025, in Plat Book L25 at Pages 0084 through 0091in the Register of
Deeds Office for Charleston County, South Carolina, said drainage easements butting and
bounding, measuring and containing, and having such courses and distances as are shown on said
plat, reference to which is craved for a more complete and accurate legal description.

Page 13 of 14



EXHIBIT C

[See Attached]
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STATLE OF SOUTH CAROLINA ) NON-EXCLUSIVE STORMWATER

) DRAINAGE EASEMENTS AGREEMENT
COUNTY OF CHARLESTON ) (CITY OF CHARLESTON)

This Non-Lxclusive stormwater Drainage Agreement (this “Agreement™) is made and entered into
on the Effetive Date (as hereinafter defined), by and between STANLEY MARTIN HOMIES,
LLC, a Delaware Limited Liabtlity Company (“Owner™), and the CITY OF CHARLESTON
(“C‘ily“)'

WHEREAS, Owner holds title to that certain real property more particularly described on Exhibit
A, attached hereto and incorporated herein by refercnce (the “Property™), said Property being
designated as Charleston County TMS No. 345-00-00-217;

WHLEREAS, City desires to protect and maintain the natural surface flow of stormwater and, if
necessary, remove future obstructions within the wetland system by hand (or where the use of
mechanized equipment is proposed, via a plan that is pre-approved in writing by the U.S. Army
Corps of Engineers, Charleston District (Corps)) in order to maintain the natural state of drainage
patterns that existed in the wetland system prior to the development without draining any wetlands
and/or compromising the hydrological integrity of the wetlands on the Property, as is consistent
with the Conservation Easement (as defined herein in Section 2 below) and/or Declaration of
Restrictive Covenants {the Declaration, as defined herein in Section 2 below) protecting the
integrity of the ccological function of the wetlands (“wetland system™) and in a way that does not
change the grade or elevation, impair the flow or circulation of water, reduce the reach of waters,
or produces any discharge or activity which requires a permit under clean water or water pollution
control laws and regulations, across a portion of the Property, as further described herein, subject
to the City’s compliance with the Declaration and/or Conservation Easement, and its receipt of
any approvals, consents, or waivers required thereunder from the Corps and/or the South Carolina
Department of Environmental Services (SCDES) (as defined in the Declaration and/or
Conservation Easement):

WHEREAS, to accomplish this objective, City must oblain certain easements [rom Owner
permitting the City to access, mnspect and permissibly remove future obstructions within the
wetland system through the referenced portion of the Property, as hereinafter described. subject 1o
the City’s compliance with the Declaration and/or Conservation Easement, and its receipt of any
approvals, consents, or waivers required thereunder from the Corps and/or SCDES: and

WHEREAS, Owner desires o cooperate with City and to grant unto City certain permanent and
non-exclusive stormwater drainage easements in and to the Property necessary therelore in order
to remove obstructions should they occur and 1f they are deemed likely o cause Nooding problems
on adjacent propertics. However, the certain permanent and non-exclusive stormwater drainage
cascments are not intended in any way to improve drainage of the Property such that the hydrology
of the wetlands on the Property are drained and’or the integrity of the wetland system is
compromised.

NOW, THEREFORE, in consideration of the foregoing and the benefits to be derived by the Storm
Water System to the Property, Owner has granted, bargained. sold. released and conveyed. and,
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by these presents, hereby grants, bargains, sells, refeases and conveys unto the CITY OF
CHARLESTON permanent, non-exclusive stormwater drainage casements (the “Drainage
Easements™) over the portion of the Property more particularly described on Exhibit B, attached
hereto and incorporated herein by reference (the “Easement Area(s)”), subject to the following
terms and conditions:

l.

2.

L

6.

The recitals and exhibits are incorporated herein by reference as if fully restated verbatim.

NOTICE: THE EASEMENT AREAS, AND THE CITY'S RIGHTS ARISING UNDER
THIS AGREEMENT, ARE SUBIECT TO THE DECLARATION OF RESTRICTIVE
COVENANTS (TOGETHER WITH ANY FUTURE DECLARATION OF
RESTRICTIVE: COVENANTS REQUIRED BY A GOVERNMENTAL ENTITY
ARISING FROM OR RELATING TO WETLANDS RECORDED (OR TO BE
RECORDED IN  THE FUTURE) AGAINST THE PROPERTY, THE
“DECLARATION™) RECORDED ON DECEMBER 20, 2024, IN DEED BOOK 1285 AT
PAGLE 824 IN THE ROD OFFICE FOR CHARLESTON COUNTY, SOUTH
CAROLINA (COLLECTIVELY, THE “WETLANDS DECLARATION™). OWNER
HEREBY GRANTS THE CI'TY OF CHARLESTON THE DRAINAGLE EASEMENTS,
TOGETHER WITH THE RIGHT, BUT NOT THE OBLIGATION, TO ACCESS.
INSPECT, AND MAINTAIN ANY AND ALL PROTECTED WETLANDS AND
PROTECTED  WETLAND BUFFERS DELINEATED IN THE WETLANDS
DECLARATION, SUBJECT AT ALL TIMES TO THE RESTRICTIONS,
PROCLEDURES, AND REQUIRED PERMISSIONS STATED IN SUCH WETLANDS
DECLARATION, INCLUDING ANY CONSERVATION EASEMENT. City shall be
responsible for any non-compliance issues that arise based on any work performed by the
City found to be not in compliance with the Wetlands Declaration as determined by the
respective entities holding the enforcement rights of the Wetlands Declaration (e.g.. Corps,
SCDES) including any Conservation Easement (¢.g.. Corps, SCDES, Holder / Grantee),

City shall at all times have the right of ingress and egress to the Easement Areas to conduct
the allowable activities sel forth herein with respect to the Storm Water System.

The Drainage Easements set forth herein shall be commercial in nature and shall run with
title to the Property.

City has no obligation to repair, replace or to compensate Owner for trees, plants, grass.
shrubs or other elements damaged or destroyed within the confines of the Drainage
Fasements during the conduct of City's allowable activities, as described herein, but the
foregoing shall not limit the City’s obligation to comply with the terms of the Wetlands
Declaration, including any Conservation Easement. in conducting such activities. The
City 1s obligated to comply with the prohibitions identified in the Wetlands Declaration,
mcluding any Conservation Easement limiting activities in the wetland system and is
responsible for all work conducted under the Drainage Easements.

Exhibit C s attached hercto and incorporated herein by reference solely 1o demonstrate the
general location of the wetlands, wetland buffers, and wettand il proposed o be located
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on the Property i conjuction with the Wetlands Declaration. The reference and
incorporation of Lxhibit C' does not constitute a permit or approval of the development or
subdivision shown thercon by the City or other governmental entity or ¢create any vested
right in favor of Owner with respect to the development or subdivision shown thereon.

City shall have the right, but not the obligation, to request from the Corps and/or SCDES
modifications or amendments to the scope of permitted activities under the Wetlands
Declaration, including any Conservation Easement without the consent of Owner;
provided, however, such requests may not adversely impact Owner’s rights under permits
reccived by Owner from the Corps and/or SCDES. The City is aware that the Corps and
DES have no obligation to grant any requests from the City as they relate to prohibited
activities identified in the Wetlands Declaration, including any Conservation Easement,
The City acknowledges that the priority for the Corps and DES is the integrity of the
ecological functionality of the wetland system.

Subject to compliance with the Wetlands Declaration, including any Conservation
Easement, and Owner’s receipt of any approvals, consents, or waivers required thereunder
from the Corps and/or SCDES, Owner hereby retains the right o access and use the
Easement Arca for any purpose deemed neecessary by Owner, so long as such access and
use does not unreasonably interfere with the City’s rights under this Agreement,

Lifective Date. Upon approval and recording of a f{inal plat showing the Drainage
Easements (the “Plat™), this Agreement constitutes Grantor's irrevocable offer (o dedicate
the Drainage Easements to the City. As to the City, the date of this Agreement (the
“Effective Date™) will be the date this Agreement is signed by the City after approval by
City Council (as indicated by the date associated with the City’s signature). Without
limiting the foregoing, Grantor’s offer to dedicate the Drainage Easements to the City may
not be revoked until City Council accepts or denies the offer.

TO HAVE AND TO HOLD, all and singulfar, the said Drainage Easements unto the CITY OF
CHARLESTON, its successors and assigns, against Owner and Owner’'s successors and assigns.
and all persons whomsoever fawfully claiming or to claim the same or any part thereof,

IREMAINDER OF PAGE INTENTIONALLY BLANK)
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IN WITNESS WHEREOF, Grantor has set Grantor’s Hand and Seal on the day and year set forth

below its signature.

WITNESSES:

ol

Print Name: [ (HARZLEc HAmILTON 1|

Witness # |
Y

=
. rd
Print Name: Cade YaMepson
Witness #2

STATE OF  =ouwdi Carmolina
O usion

COUNTY OF

Thc. foregoing instrument was acknowledged
%DpEO\N\w the
, on this \%'“Hay of “J0\ usey .

S&a\\gi\, MNon \-\mM.S’

)
)

Signature: QX\{\U\.VI. G o

GRANTOR: STANLEY MARTIN
HOMES, LLC

By: f}?% [ éﬂz '

Print Name: _ Joll_ o/ Lylonorto

its: [ Avgen %@éif

Date: f//f/a"‘f'

ACKNOWLEDGEMENT

efore me (the undersigned notary) by
ANV s A of

2037

Print Name of Notary:

Nt o

Notary Public for So_ AN

Cp.r*b\.-ﬂ\ﬂ\

My Commission Expires:

-15-2

‘PBOF:,N()'] ARY
5
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IN WITNESS WHERLOF, the City of Charleston has sct its Hand and Seal the day and year first
above written,

WITNESSES: CITY OF CHARLESTON
Witness # | By: Matthew Fountain
Print Name: Its: Director of Stormwater Management

Witness #2
Print Name:

STATE OF SOUTH CAROLINA )
) ACKNOWLEDGEMENT
COUNTY OF CHARLESTON )

The foregoing instrument was acknowledged before me (the undersigned notary) by
Matthew Fountain, the Dircctor of Stormwater Management of the City of Charleston, a South
Carolina municipality, on this day of

Stgnature:
Notary Public for South Carolina
Print Name of Notary:
My Commission Expires:
SEAL OF NOTARY

[REMAINDER OF PAGE INTENTIONALLY BLANK]
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EXHIBIT A
[DESCRIPTION OF PROPERTY]]

All that certain piece, parcel or tract of land, with the improvements thereon, situate, lying and
being on Johns Island, in the County of Charleston, State of South Carolina shown and described
as “TRACT A-1, TOTAL ACREAGE 1,430,135.09 SF, 32.831 AC™ as shown and delincated on
a plat thereof entitled “A SUBDIVISION PLAT OF TMS #345-00-00-090, TRACT A(9.160 AC),
TRACT A-1(32.831 AC), AND TRACT A-2 (17.091 AC), OWNED BY RHK LLC ET AL,
LOCATED IN THE CITY OF CHARLESTON, CHARLESTON COUNTY, SOUTH
CAROLINA” prepared by John T. Byres HIL S.C.P.L.S. No. 16115, of Seamon Whiteside &
Associates Surveying, LLC, dated May 9, 2019, last revised June 6, 2019, and recorded June 10,
2019 in Plat Book L19, at Page 0236 in the ROD Office for Charleston County, South Carolina
(the “Plat”). Said property having such location, buttings, boundings, courses and distances as by
reference to said Plat will more fully appear.

TMS Number: 345-00-00-217
This being a portion of the property conveyed to Stanley Martin Companies, LLC, a Maryland
limited hability company, by deed of SM Charleston, LLC, a South Carolina limited liability

company, dated October 10, 2019, and recorded in the Charleston County Register of Deeds Office
in Book 0836 at Pages 531 on November 4, 2019,

[REMAINDER OF PAGE INTENTIONALLY BLANK]
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EXHIBIT B
[DESCRIPTION OF EASEMENT AREAS]
All those certain preserved wetlands and preserved buffers shown and described as and all those
certain arcas generally identified as wetlands and upland wetland buffers but not including those
arcas tdentified as permitted as wetland fill areas which is generally depicted on Exhibit C and

more specifically identitied in the Wetlands Declaration.

SAID EASEMENT AREAS having such the size, shape, dimensions, buttings, and boundings as
will by reference to said Exhibit ¢ and the Wetlands Declaration more fully and at-large appear.

[REMAINDER OF PAGE INTENTIONALLY BLANK]

CAIN000049 2075001 COC NoalxelDE TS sMerec Page 7



WAYBANK HIGHVIAY
ISE FVIY FO0) (RAN VARES

WOUNT PLEASAN!

i

& AUTRAGE M8 I

10 WE T AND IPAC
. DF O I OF FX

YARWBLE WIDTH
o REVEGE TATED RUEFER
NRR VDT 1T

m_t_:&“:unu-_n)

QTY PROJECT 108 TRC-SUBNIOLM0 149

WG P BMR CATY DE CHABE FATON &7

STANLEY MARTIN HOMES

1 6A1 SF (004 AC)
PERWT & SAC 207700488

ONEAI WD TH
VARMPLE WIDTH _,

“ INDISTURSFD BUFFTA

NMUN WIDTH O

Wit ..—xni« PICHEORR 5 AN A ] g SF
W —
16955 72 /.e. PROPOSED RIGHT OF
03% AL HAY FOR S5 PITCHIORNK
W TLAND IWPA HoAD
bbbt . e TMSE 345 00 50 A%t
S " [ Ean e | e o Dremer Micnard o Nerr
Owmey Michard ¥ Aure g AN .o LEIN0

WET_AND OUTEON § PROHIORY AN so48 wmoione muaw  TOTITLTLTUTIT

TG W3 S e ~— s v, b a ] s “. 4 Fr b H 3 4 a
rora um sorvemz e | IMPACT EXHI
6o L) £

AV RIPACY DUTADE 5 PROM O | e i 3 ! e - mugann hers o i ¢
e : B
R . st S | ExHiBIT ¢
@O O Py - i 1
seasmnnars | o w1 G N o ' || PAGES
VECE TATID M ¥ " - T e




H1.)

RESOLUTION

A RESOLUTION TO ENTER INTO AGREEMENT WITH CHARLESTON COUNTY TO
AUTHORIZE THEIR REVENUE COLLECTION DEPARTMENT TO COLLECT CITY OF
CHARLESTON STORMWATER FEES ON CHARLESTON COUNTY PROPERTY TAX BILLS

WHEREAS, the City of Charleston currently collects its stormwater fees for City
residents who also reside in Charleston County;

WHEREAS, the process involved with stormwater fee billing is costly and time
consuming for City of Charleston staff, and

WHEREAS, the City believes it would be cost effective and convenient for the City staff
and City property owners to continue to remit the collection of City of Charleston Stormwater
fees to the County of Charleston; and

WHEREAS, the City finds that the rights and responsibilities of both parties are
adequately described in the Collection Agreement in Exhibit A attached hereto.

NOW, THEREFORE, BE IT RESOLVED by the Mayor and Councilmembers of the City
of Charleston, in Council assembled, that the City of Charleston hereby requests that the County
of Charleston reflect annual City of Charleston Stormwater Fees on their annual Charleston County
Property Tax Bills, and that payment for same and all other details is addressed in Exhibit A
attached hereto.

PASSED AND APPROVED, this day of , 2025

William 8. Cogswell, Jr., Mayor
City of Charleston

ATTEST:

Jennifer Cook
Clerk of Council



Exhibit A

STATE OF SOUTH CAROLINA )

) STORM WATER FEE COLLECTION
COUNTY OF CHARLESTON ) AGREEMENT
This agreement is entered into this day of between the City of Charleston

(hereinafter referred to as the "City"™) and the County of Charleston {hereinafter referred to as the
"County").

In consideration of the mutual promises cantained herein, the parties agree that Charleston
County, through its Revenue Collections Office. will bill and collect the City of Charleston
Storm Water Fee on behalf of the City of Charleston and each party’s duties will be governed by
the terms and conditions herein;

L 1 -esponsibiliti t
The County shall:

(1) Develop a computer system to bill and post the fees collected.

(2)  Remit on a monthly basis, all funds collected, less the 2% administrative fee
stated in 2(c), with a detailed accounting of the receipts on or about the 15" of
the following month,

(3) Provide reports to monitor procedures and accountability,

(4)  Provide all supplies, postage and personnel to administer collections,

(5)  Conduct applicable collection efforts on unpaid accounts.

3 Duti | respansibilities of the Ci

The City shall:

<)) Provide detailed file in format requested.

(2)  WNotify the County of any changes to the original billing list.

3) Compensate the County 2% of gross collections to offset administration
costs and supplies.

3, Term.

The term of this agreement shall be one (1) year from the date of execution and
the Town shall have the option to automatically renew this agreement through
the year 2026 under the same terms and conditions stated herein.

4, Termination,

EBither party may terminate this agreement, in its sole discretion, upon ninety (90)
days written notice to the other party. Termination under this section shali be
considered "termination for convenience” and the terminating party shall not be
entitled to damages, with the exception of any unpaid fees such as "postage and

printing fees".



5. Notices.

Any notice required of one party to the other under this Agreement shall be
deemed given upon request of written notice in the U.S. mail to the following

address:

To the City:

Honorable Witliam S

Cogswell Jr

Mayar, City of Charleston
80 Broad St.

Charfeston, SC 20401

To the County:

William L Tuten

Charleston County Administrator
40435 Bridge View Drive

North Charleston, SC 29405-7464

6. Modification.

This agreement constitutes the entire agreement between the parties and may be
modified only in writing and signed by both patiies.

7, Successor ipns

This agreement and all covenants thereof shal! be binding upon and insure to the
benefit of the successors and assigns of the parties hereto,

R Severance.

Shouid any part of this Agreement be determined by a court of competent
jurisdiction to be invalid, illegal or against public policy, said offending section
shall be void and of no effect and shall not render any other section herein, nor
this Agreement as a whole invalid,

IN WITNESS WHEREOF, the parties hereto by their authorized representative have signed. sealed and
delivered this agreement at Charleston, South Carolina on the day and year written above.

WITNESSESS:

Mayor, City of Charleston

Charleston County Administrator




RESOLUTION

TO ENTER INTO AGREEMENT WITH BERKELEY COUNTY TO AUTHORIZE THEIR
REVENUE COLLECTION DEPARTMENT TO COLLECT CITY OF CHARLESTON
STORMWATER FEES ON BERKELEY COUNTY PROPERTY TAX BILLS

WHEREAS, the City of Charleston currently collects its stormwater fees for City
residents who also reside in Berkeley County;

WHEREAS, the process involved with stormwater fee billing is costly and time
consuming for City of Charleston staff; and

WHEREAS, the City believes it would be cost effective and convenient for the City staff
and City property owners to continue to remit the collection of City of Charleston Stormwater
fees to the County of Berkeley; and

WHEREAS, the City finds that the rights and responsibilities of both parties are
adequately described in the Collection Agreement in Exhibit A attached hereto.

NOW, THEREFORE, BE IT RESOLVED by the Mayor and Councilmembers of the
City of Charleston, in Council assembled, that the City of Charleston hereby requests that the
County of Berkeley reflect annual City of Charleston Stormwater Fees on their annual Berkeley
County Property Tax Bills, and that payment for same and all other details is addressed in
Exhibit A attached hereto.

PASSED AND APPROVED, this day of , 2025

William S. Cogswell, Jr., Mayor
City of Charleston

ATTEST:

Jennifer Caok
Clerk of Council



EXHIBIT A

STATE OF SOUTH CAROLINA ) CITY OF CHARLESTON’S
COUNTY OF CHARLESTON ) STORMWATER MANAGEMENT
CITY OF CHARLESTON ) PROGRAM FEE COLLECTION
) AGREEMENT WITH THE COUNTY
) OF BERKELEY
This agreement is entered into this ____ day of , 2025, between the City of

Charleston (hereinafter referred to as the "City") and the County of Berkeley (hereinafter referred to
as the "County").

In consideration of the mutual promises contained herein, the parties agree that the County will bill
and collect the City's Stormwater Management Program Fee (Storm water Fee) on behalf of the City
annually to the property owner(s) of record, as indicated by the County Assessor's tax rolls as of
January 1 of the year of the billing and in conformance with City's Stormwater Management Program,
Chapter 27. The parties hereby agree as follows:

TERM.
The term of this agreement shall be one (1) year from date of execution and the City shall have the
option to automatically renew this agreement through the year 2030 under the same terms and
conditions stated herein.

SCOPE OF SERVICES.
The County shall provide the following services to the City:

(1) Bill and collect the City's stormwater fee on the property tax bill of the property owner(s) of
record, as indicated by the County Assessor's tax rolls as of January 1 of the year of the billing.

(2) Remit, on a monthly basis, all monies including penalties and interest collected with a detailed
accounting of the receipts on, or about, the 15th of the following month.

(3) Provide quarterly reports of all collections and outstanding accounts by year to the City for
proper accountability.

(4) Provide ail supplies, postage, and personnel to administer the City’s stormwater fee billing and
collections.

(5) Conduct legal processing on unpaid accounts for a minimum of three (3) years.

(6) Provide a listing of unpaid account balances and notification to the City for approval prior to
conducting write-offs,



DUTIES OF THE CITY.
1} The City shall provide the following to the County:

2) Identify residential, commercial and vacant lots for billing.

3} Calculate the commercial fee based on Chapter 27 of City Code.

4) Provide all fee data to the County in a format to allow for upload into the County system.
5) Handle all commercial fee protests.

6) Monitor and update the data and provide to the County as appropriate.

TERMINATION.
Either party may terminate this agreement, in its sole discretion, upon one hundred and twenty
(120) days wriften notice to the other party. Termination under this section shall be considered
"termination for convenience" and the terminating party shall not be entitled to damages, with the
exception of any unpaid fees such as "postage and printing fees."

NOTICES.
Any notice required of one party to the other under this Agreement shall be deemed given upon
request of written notice in the U.S. mail to the following addresses:

To the City: To the County:
Budget, Finance & Revenue
Collections

116 Meeting Street
Charleston, SC 29402

Copy to:
Corporation Counsel
50 Broad Street
Charleston, SC 29401

MODIFICATIONS.
This agreement constitutes the entire agreement between the parties and may be modified only in
writing and signed by both parties.

SUCCESSORS AND ASSIGNS.
This agreement and all covenants thereof shall be binding upon and ensure to the benefit of the
successors and assigns of the parties hereto.

SEVERANCE.
Should any part of this Agreement be determined by a court of competent jurisdiction to be invalid,
illegal, or against public policy; said offending section shall be void and of no effect and shall not
render any other section herein, or this Agreement as a whole invalid.



IN WITNESS WHEREOF, the parties hereto by their authorized representative have signed, scaled,
and delivered this Agreement at Charleston, South Carolina on the day and year written above,

BERKELEY COUNTY THE CITY OF CHARLESTON
By: By:
Name: Name:

Title: Title:
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Howle Avenue SW Retrofit PraftBrofect Expenses To Encumbrances Ramaining NOTES
Budget Date Balance
DEVELOPMENT
TOTAL DEVELOPMENT COSTS - - - -
DESIGN / ENGINEERING
-52206 TNC-Subgrant (Education Services) 10,000.00 10,000.00 The Nature Conservancy
TOTAL D/E COSTS 10,000.00 - 10,000.00 -
CONSTRUCTION
-58240 Erosion Control Phase 1 27,965.97 27,965.97 - Land One Group
58240 Excavation Tipping Fees 95,000.00 13,186.93 81,813.07 Republic Services-REQ-1675
Culvert Material Purchase 51,605.48 51,605.48 CP&P REQ-2234
Culvert Installation 85,012.00 Truluck Construction
Landscaping and Site Construction 351,420.70 Premier Horticultural
Surveying 10,000.00
CEl (Fee Amendment #3) 13,000.00 Kimley-Horn
TOTAL CONSTRUCTION COSTS 634,004.15 41,152.90 592,851.25 -
OTHER
Contingency 355,995.85
TOTAL PROJECT COSTS 1,000,000.00 41,152.90 958,847.10 -
FUNDING SOURCES
YEAR SOURCE AMOUNT RECEIVED
NFWF Grant (CC Amdt #1) 1,000,000.00
TOTAL FUNDING 1,000,000.00 -
PROJECT SUMMARY
AVAILABLE FUNDING 1,000,000.00 -
FUNDING NEEDED 1,000,000.00 41,152.90

PROJECT BALANCE

(41,152.90)
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Howle Avenue Stormwater Relrofit Landscaping
SECTION 01105 ADVERTISEMENT FOR BIDS
PRQUECT: HOWLE AVENUE STORMWATER RETRGFIT LANDSCAPING

QWNER: City of Charjeston

BECEIPT QF BIDS: Separate sealed bids for the construction of the above referenced project will
be receivad by the Owner at their office, May 21, 2025 until 2:00 p.m., local time at the Department
of Stormwater Management, Engineering Division, 2 George Street, Suite 2100, Charleston, South
Carofina, 28401 and at said office will be publicly opened and read aloud.

PROJECT DESCRIPTION: The City of Charleston is accepting Bids for construction services for
the Howle Avenue Stormwater Retrofit Landscapu:g The purpose of this project is to provide
storage of stormwater using nature-based design practices. The site will have previously been
graded and prepared for landscape installation and site features. Work will include installation of
a pedestrian pathway, and instatfation of landscaping, as shown in the Construction Drawings by
Kimley Hom, dated March 25, 2025. The Contractor shall be responsible for the success of the
plants and seeded areas for a warranty period of 12 months.

DOCUMENTS _AVAILABLE: The Contract Documents are available at no charge to view or
download online at www.charleston-sc.gov (Business, BidLine, Stormwater), or may be obtainaed
by submitting a request to Tarlston Cave at cavet@charleston-sc.gov or 843-724-3764.

SECURITY: Eac

OWNER'S RIGHTS: The Owner rasarves the right to waive any informalitias in bidding and to
rejact all Bids if it is in the Owner's bast interest to do so. Unless all bids are rejected, award will
be to the low responsive, rasponsible Bidder,

WOMEN'S AND MINORITY BUSINESS GOALS: This confract requires compliance with the City of
Charleston's minority and women-owned business goals. s witl not be acce ithout_compliance

with this program. AH bidders are advised to familiarize themselves with the City's women’s and minority
husiness goais early in the bl preparation process as lime js required 1o properly seek out and solicit
qualified women and minority businesses, Goals with regards to Women's and Minority Business
Enterprises are specified in Seclion 01110.

Mr. Matthaw Fountain, P.E. & P.G.

Diractor of Stormwater Management
City of Charlaston

{End of Section 01105}

tofi 01105



Howle Avenue Stormwater Retrofit

SECTION 01110 INFORMATION FOR BIDDERS
1. RECEIPT AND OPENING OF BIDS: Bids wilf be recelved at the time and place as specified in the

Adverdsement for Bids, and then at said office publitly opened and read aloud. Late Bids will not be
accepted nor considered.

2 LIGENSES: The-atiemd

5. EXECUTION OF CONTRACT: The Owner, within 10 days of receipt of 2n Agreement signed by the party to
whom the Agreement was awarded, shall send the Agreement to City Council for approval and return to

such party an executed duplicate of the Agreement. Should the Owner not execute the Agreement within
such perod, the Bidder may, by written notice, withdraw his sfgned Agresment. Such nofice of
withdrawal shail be effective upon receipt of the notice by the Owner,

6, POWER OF ATTQRNEY FOR BOMDS: Abtcmeys-lon-fack who sign Bld Bonds ar Perfonmance Bonds or
Payment Bonds must file with each Bond a certified and effective dated copy of thelr power of attorney.,

7. LIQUIDATED DAMAGES FOR FAILURE TO ENTER INTO CONTRACT: The successful Bidder, upon his fallure

or refusal to execute and deliver the Contract and Bonds required within 10 days after he has recelved

Tof7 01110



9.

10.

11

Howle Avenue Stormwater Retrofit

notice of the acceptance of his Bid, shall forfelt to the Owner, as Hguldated damages for such fallure or
refusal, the security deposited with his 8id.

LAWS AND REGULATIONS: All applicatle laws, ordinances, and the rules and regulations of all authorities
having jurisdiction over construction of the project shall apply to the contract throughout, and they will be
deemed te be included as though herein written out in full.

NON-RESIDENT CONTRACYORS: A Bidder, who Is a non-resident contractor, shall be aware of Section 12-
9-310, Article 3, of the South Carolina Income Tax Act of 1926, as amended. This article requires the
Owner entering into a contract with a non-resident taxpaver, where such contract exceeds ten thousand
dolfars, 1o withhold 'wo percent (2%) of each and every paymemt made 1o the non-resident,

The funds deducted from the payment made to the non-resident taxpayer are funds deemed to be held in
trust for the State of South Carollna and will be reported by the Owner to the South Carolina Tax
Commission. This deducton is In addition to the retainage deductions specified In the General
Conditions,

The withholding of two percent {256} from payments made to the non-resident taxpayer may be walved
only if the non-resident taxpayer shall insure the South Carolina Tax Commission by posting an acceptable
bond in the sum of two percent {2%) of the total contract amount. The Owner must recelve verification
from the South Carolina Tax Commission if this deduction is to be walved.

EXAMINATION OF DRAWINGS AND SPECIFICATIONS: Each Bidder shall carefully examine Drawings and
Spedficatisns and all Addenda or ather revisians thereto and thoroughly familiacize himself with the

detailed requirements thereof prior to submitting a Bid. If any Bidder is in doubt as to the true meaning
of any part of the Drawings, Specifications, or other Bocuments, or if any errar, discrepancy, conflict, or
omission is noted, the Bldder should immediately contact the Engineer in writlog and request clarification.
The Englneer will clarify the Intent of the Documents and/for correct such error, discrepancy, conflict, or
omisslon, and will notify all Bidders by Addendum In cases where the extent of work or the cost thereof
will be appreciably affected. No allowance wlili be made after Bids are recelved for oversight by a Bldder.

EXAMINATION OF SITE: Each Bidder shall visit the site of proposed work and fully acqualnt himsetf with
conditions relating to construction and labor o he may fully understand facllities, difflculties, and
testtctions attending execution of work under contract. By executing the Agreement, the Contractor
represents that he has visited the site, familiarized himself with the local conditions under which the work
Is to be performed, and correlated his observations with the requirements of the Contract Documents,

WEQRMATION MOT GUARANTEED: All informatian glven an the Orawings ar in the Contract Documents
relating to subsurface conditions, existing structures, location of utilitles, sewer inverts, or other
Information on exlsting facilities, is from the best sources at present avallable to the Owner, All such
Information Is furnished only for the information and convenience of the Bidders.

It is agreed and understood that the Owner does not warrant or guarantee that the conditions, pipes, or
other structures encountered during construction will be the same as those Indicated on the Drawings or
in the Contract Documents, The Bidder must satisfy himself regarding the character, quantities, and
tondittons of the various taterials and the wark 1o be done,

It further is agreed and understood that the Bidder or the Contractor will not use any of the information
made available to him or obtalned in any examination made by him In any manner as a basls or ground of
claim or demand of any nature, against the Owner or the Engineer, arising from or by reason of any
variance which may exist between the information offered by the actual materials or structures
encountered during the construction work, except as may otherwise be provided for in the Contract
Documents,
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If any work i performed by the Contractor, or any subcontractor, prior to adequate verification of
applicable data, any resultant extra cost for adjustment of work necessary to conform to existing
conditions, or damage to existing facilities, shall be assumed by the Contractor without reimbursement or
compensation by the Owner.

COMPLETE WORK REQUIRED: the Drowings, Specifications, and all supplementary documents are
essential parts of the Contract, and requirements occurring in one are as binding as though occurring In
al!. They are intended to be cooperative, to describe and provide for a complete work. in case of
discrepancy on the Drawings, figured dimensions shall govem. In case of omissions from the
Specifications as to items of equipment and materials or quantities thereof, the Drawings shall govern. It
shalt be the responsibiity of the Bidder to call to the attention of the Engineer obwious emissions of such
magnitude as to alfect the strength, adequacy, function, completeness, or cost of any part of the werk In
ample time for amendment by Addendum prior to letting date.

ADDENDA AND INTERPRETATIONS: No interpretation of the meaning of the Drawings, Specifications, or
other Bid Documents will be made orally to any Bidder by the Engineers prior to award of the contract.

fvery request for such imerpretation shoutd be in writing addressed 1o Tarleton Cave, The Chy of
Charleston, 2 George Street, Suite 2100, Charleston, SC 29401 or by e-mall: cavet@charlestont-sc.gov. To
be given consideration, such request must be recelved at least 10 days prior to the date fixed for the
opening of Bids. Any and a)} such interpretations and any supplemental instructions will be made In the
form of written Addenda to the Specifications which, if issued, will be emailed to all prospective Bidders
(at the respective emall addresses furnished for such purposes), not fater than 5 days prior to the date
fined for the opening of Bids. Failure of any Bidder to receive any such Addendum or interpretation shall
not relleve such Bidder from any obligation under his Bid as submitted. Ajl Addenda so issued shall
become part of the Contract Documents,

TIME FOR COMPLETION: The Bidder must agree to commence work within the time stipulated in the
Agreement. The Bidder also must agree to fully complete the project within the time stipulated in the
Agreement,

LIQUIDATED DAMAGES: The Bidder must agree to pay as liquidated damages the amount set forth in the
Agreement for each consecutive calendar day that the work is incomplete after the date of completion.

WRITTEN MODIFICATIONS: Any Bidder may modify his Bid by written communication at any time prior to
the scheduted closing time for receipt of Bids, provided such written communication s recelved by the
Owner prior to the closing time, The written communlcation should not reveal the Bid price but should
provide the addition ot subtractlon ar other madification so that the final grikes or terms will not be
known by the Owner untll the sealed Bid Is opened.

WITHDRAWAL OF BIDS: Any Bidder may withdraw his Bid, elither personally or by written request, at any
time prior to the scheduled time for opening of Bids or authorized postponement thereof.

No Bidder may withdraw his 81d for 3 perlod of 90 days after the date set for the opening thereof, and all
Bids shalt be subjett to acteptance by the Owner duting this period.

IRREGULAR BIDS: A Bid will be considered imegular and may be rejected for any one of the following
reasons:

19.1  [f the Bid is on a form other than that furnished by the Owner; or If the form s altered or any
part detached.

i9.2 If there are unauthorized additions, conditional or alternate Bids, or irregularities of any kind
which may tend to make the Bid incomplete, indefinite, or amblguous as to its meaning.
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19,3 If the Bidder adds any provisions reserving the right to accept or reject an award, or to enter into
a contract pursuant to an award,

19.4  ifthe Bid does not comtain a price for each ftem listed,

19.5  [(fthe Bid does not contaln the aggregate of the Bid, obtained by adding the extended amounts of
the various items, if applicable.

19.6 i the Bid tontalns obviously unbalanced Bid prices.

19.7  If there Is reason to believe that any Bldder Is interasted In more than one Bld on the same
project or that there has been collusion among the Bidders.

DISGUALIFICATION OF BIODERS: More than one Bid from an individual, a firm or partnership, a
corporation or any assoclation, under the same or different names, will not be considered. Reasonable
grounds for believing that any Bidder is interested as a principal In more than one Bid for the work
cantemplated will cause the rejectlon of all Bids in which such Bidder it believed to be lnterested. Any ar
all Bids will be rejected if there is reason to believe that collusion exists among the Bldders, Contracts will
be awarded only to responsible Bidders capable of performing the class of work contempiated within the
time specified, and having sufficient resources and finances to carry on the work properly.

ACCEPTANCE OR REIECTION OF BIDS: The Owner reserves the right to reject any and all Bids when such
refection is in the interest of the Qwner; to reject the Bid of a Bidder who has previously falled to perforin
properly or complete on time contracts of a similar nature; and to reject the Bid of 2 Bidder who Is not, in
the opinion of the Englneer, in a position to parform the Contract. The Owner also reserves the right to
walve any informalities and technlealities in Bidding, The Owner may also accept or refect any of the
alternates that may be set forth on the Bid.

METHOD OF AWARD: Unless all Bids are rejected, the Contract will be awarded to the lowest responsive,
respansible Bidder far the Hawle Avenue Stocemwater Reteofit. A responsive Bidder (s defined as ane
whose Bid is complete and submitted in accordance with the Contract Documents without excisions,
exceptions, speclal conditions, or alternate Blds {unless specifically requested in the Bid form). A
responsible Bidder is defined as one who Is {egally leensed to Bid and perforim work in the State of South
Carolina, maintains a permanent place of business, has adequate plant equipment to complete the work
properly and within the established time limit, has adequate financial status to meet his obligations
contingent to the work, and [s considered by the Owner and Engineer to be capable of performing the
work i accordance with the Cortratt Documents.

NOTICE TQ _PROCEED: The Notice to Proceed will be Issued within 10 days of the execution of the
Agreement by the Owner. Should there be reasons why the Noiice to Proceed cannot be issued within
such period, the time may be extended by mutual agreement between the Owner and Contractor. If the
Notice to Proceed has not been issued within the 10-day petlod or within the period mutually agreed
upon, the Contractor may termipate the Agreement without further liabllity on the part of either party.

ESTIMATED QUANTITIES: Bidders must satisfy themselves of the accuracy of the estimated guantities in
the Bid Schedule by examination of the site and a revlew of the Drawings and Specifications, including
Addenda, After Bids have been submitted, the Bidder shall not assert that there was 2 misunderstanding
concerning the quantities of work or of the nature of the work to be done.

EASEMENTS: There are no anticipated easernens required for this project, if an easerment is required,

the Owner will obtain it. Entry onto other private property by Contractor shall be made by separate
agreement with the property owner. No additional compensation will be alowed for such agreements.
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WORK IN_STATE RIGHTS-OE-WAY: The Owner will obtain the necessary permits for construction across
State Highway rights-of-way. The Contractor shali ablde by ail rufes, regulations, and requirements of
these agencies in regard to construction under this contract, including the giving of notices, provisions for
inspections, and employment of such methods of construction as may be required. Wherever these
Specifications may be in conflict with the regulations or requirements of these agencies, such regulations
shail govern and these Spectfications shall be modified to such extent as necessary to conform to the sald
rules, regulations, and requirements. Wherever additional costs are incurred due to requirements of
these agencies, such additional perlods of maintenance, special features of construction, etc., all such
costs shall be Included in the prices 8ld, No additional compensation will be allowed for such costs after
award of the Contract,

RIGHT TO INCREASE OR DECREASE THE AMOUNT OF WORK: The work camprises approximately the
quantities shown In the Bid form, which will be used as a basis for comparison of Bids and not for final
estimate. The Owner does not, by expression or by implication, agree that the actual amount of work
shall correspond with the estimated quantities.

The Owner reserves the right to increase or decrease the amount of work under the Contract to the
extent of 253 of the watk cantemplated, at the unit prices quoted in the 8i(d.

MINORITY BUSINESS ENTERPRISE (MBE) PROGRAM

A. This Project is covered under the City of Charleston’s Minority Business Enterprise (MBE)
Program, administered by Ruth jordan, MBE Manager, 2 George Street, Suite 3600, Chardeston
5C, 29401, (843} 724-7434, jordanr@charleston-sc.gov.

B. MBE Goals: The City has established goals for hoth Minority Business Enterprise (MBE) and
Women Business Enterprise (WBE). An MBE Is a small business owned and contrelied by a
minority. A WBE Is a small business owned and controlled by a woman. The minority or woman
must own a minimum of fifty-one percent {51%} of the business and they must control the
management and dally operations of the business In order to qualify. The goals for this contract
are 3 combined 20% for minority and women-owned business enterprise particlpation. These
goals witl be applied to the overall contract,

C. Centification of Eligibllity of MBE/WBE: All MBE/WBE subcantractors must have a Certificate of
Eligibility on file with the City’s MBE office. Questions regarding certification requirements shall
be addressed to the Clty’s Minority Business Enterprise Office. A list of certifled minority and
women owned firms can be found on the City of Charleston’s web site www.charleston-sc.gov
using the Services Iink and then the Minority and Women Owned Business Development link.

D. Bidders MBE/WBE Participation: All bidders must document the extent of their MBE
patticipation by completing the MBE Compllance Provision Forms. Bidders must aiso complete

Affidavits A and B or Affidavit C and attach the entire package to the Bid Form, Bidders who fall
to submit these documnents as regulred, the Procurement Office shall deem the bid non-

responsive and will be ineliglble for award of the Contract.

€. The contractor shall perform the contract in accordance with the representations made in the
Minority/Women-Owned/Dlsadvantaged Business Enterprise Compliance Provisions (Affidavit A)
and the Work to be Performed by Minovity Firms {Affidavit B) submitted as part of the bid
proposal.

FORM OF BIR: All Blds must be submitted on the bank Bid form provided therefore and must state the
total price for which the Bidder will complete the work in accordance with the terms of the Contract
Documents. All blank spaces must be filled in and there shafl be no interlineation, alterations, or erasures.
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The Bid must be signed manually In ink by 3 principal or an officer duly authorized to make contracts. The
Bidder's legal name must be fully stated and the name and title of the person signing must be typed
balow his signature,

SUBMITTING BIDS: Each Bid must be submitted on the preseribed BId form. All blank spaces for Bid
prices must be filled in, In ink or typewritten, and the Bid must be fulty completed and executed when
subraitted. Only one copy of the Bid form is reguired.

Bldders are cautioned that itis the responshbility of each individual Bidder to assure that his Bid is in the
possession of the responsible officlal or his deslgnated alternate prior to the stated tme and at the stated
place of the Bid opening. Owner 1s not responsible for Bids delayed by malt and/or delivery services of
any nawre.

Each Bid must be submitted In an opaque sealed envelope, plainly marked on the outside addressed and

delivered as shown below. If forwarded by mall, the sealed envelope containing the Bld must be enclosed
In another envelope addressed to the Owner in the following format and at the following address:
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V] fi H OIMer:

Bidder'sName Peoemier o el Serveses

Bidder's Address 15 20 S hem Dpivt To: City of Charleston

M. Plu:an* S¢, Department of Stormwater Management
2 George Street, Suite 2100
qué'-f Charleston, SC 29401
Attention: Mr. Matthew Fountain, P.E. & P.G.

Director

Lower Left Hand Corner:

Bid for Construction of;

HOWLE AVENUE STORMWATER RETROFIT

South Carolina General Contractor’s License No.

Classification

Expiration Date

City of Charleston Business License No._B__L 0O 3q 75 6 ~01- 20 s
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Howle Avenue Stormwater Retrofit Landscaping

SECTION 01140 BID

TO: City of Charleston (hereinafter called “Owner”})
2 George Street, Suite 2100
Charleston, SC 29401

FROM: EMLILAQLJL.M Secvice 5

Phone - (%118 Email Pmm:er"brx'su‘zsﬁ-@dm‘-’"“"

of the City of [N Pleagasd County of _Chacleshe

and State of _M_CEQ]L&_

PROJECT: HOWLE AVENUE STORMWATER RETROFIT LANDSCAPING

hereinafter called “Bidder."”

The Bidder, in compliance with your Advertisement for Bids for the construction of above
referenced project, having examined the Drawings and Specifications with related documents and
the site of the proposed work, and being familiar with all of the conditions surrounding the
construction of the proposed project, including the availability of materials and fabors, hereby
proposes to furnish all labor, materials, and supplies, and to construct the project in accordance
with the Contract Documents, within the time set forth therein, and the prices stated below. These
prices are to cover all expenses incurred in performing the work required under the Contract
Documents, of which this proposal is a part,

The Bidder declares that he has carefully examined the site of the proposed Work and fuily
informed and satisfied himself as to the conditions there existing, the character and requirements
of the proposed Work, and the difficulties attendant upon its exacution, and that he has carefully
read and examined the Drawings, the annexed proposed Agreement, and the Specifications and
other Contract Documents therein referred to, and knows and understands the terms and
provisions thereof.

Bidder understands that information relative to existing structures, apparent and latent conditions,
and natural phenomena, as furnished to him on the Drawings, in the Contract Documents, or by
the Owner or the Engineer, carries no guarantee expressed or implied as to its completeness or
accuracy, and he has made due allowance therefore.

JIME FOR COMPLETION AND LIQUIDATED DAMAGES: Bidder hereby agrees to commance work
under this contract within 15 days of receipt of the Notice to Proceed, and ta fully camplete the
project within 60 consecutive calendar days thereafter.

Bidder also agrees to pay $500/day as liquidated damages for each consecutive calendar day
thereafter as hereinafter provided in the General Conditions.
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ADDENDA: Bidder acknowledges receipt of tha following Addenda:

AddendumNo. _ 2 Date_5- 1}~ 202§~

Addendum No. Date
Addendum No. Date
Addendum No. Date,

20f12 01140
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Howle Avenue Stormwater Retrofit Landscaping
Additional work shall be paid in accordance with these unit prices.

The above unit prices shall include all labor, materials, dewatering, shoring, removal, overhead,
profit, insurance, taxes, fees, etc., necessary to complete the proposed improvements shown and
described in the Contract Documents.

LUMP SUM BID

The lump sum price shall include all costs for proposed improvements and associated work in
accordance with the Contract Documents. The lump sum bid for construction of the

improvements is: _ml,hh
Theat foad Shassac by Hhosiasd foc buoaed W' Wotlars) (s_3 51, 4120.20 ),

Bidder understands that the Owner reserves the right to reject any and all bids and to waive any
informalities in the bidding. The Bidder agrees that this Bid shall be good and may not be
withdrawn for a pericd of 90 calendar days after the scheduled closed time for receiving bids.

Upon receipt of written notice of the award of this Bid, Bidder will execute the formal Agreement

within 10 days;-end da-as-reguired-b a-Genarat-Genditiens. Fhe-bid-security

attashed-in-tha-sum-of
Hihgou-of
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The undersigned declares that his firm is {delete those not applicable):
A corporation organized and existing under the laws of the State of _ __:5_09\-%. ; CQCC&Q& -

A partnership consisting of

The undersigned declares that the person signing this proposal is fully authorized to sign the
proposal on behalf of the firm listed and to fully bind the firm listed to all the conditions and
provisions thereof.

It is agreed that no paerson or persons or company other than the firm listed below or as otherwise
indicated hereinafter has any interest whatsoever in this proposal or the contract that may be
entered into as a result thereof, and that in all respects the proposal is legal and fair, submitted in
good faith, without collusion or fraud.

Respectfully Submitted:

Em.m;_cr_l’_lz'}_mal{w\l Stiwiees

(Contractor)

#@’
(Signature)

— g
Sesse. Complun
{Name)
: ef
(Title)

1020 S . Shea Do Y. Pleasas

{Address)

SC. 29404

(SEAL - ifbidis by a

Corporation) By:.

SC General Contractor’'s License No, N/A

Initial the following items to indicate compliance with specifications:

G The Contractor has complied with the Owner's MBE Program and has completed and

included Affidavits Aand Bor C,
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o Sewdh \t'«‘q 3 ”

County of _Q,hﬂﬂeil!ﬂ_—_.}

Jesse € mwp‘}m , baing first dt:ly sworn, deposss and says that:

1.

H.is__m%ﬁ\__ec]ﬂtiﬂ__of ' ' the Bidder
that has submitted the stteched Bid: N/ CeS

Ha Is tully informad respecting the preparation and contents of the attached Bid and of all
pertinent circumatances respacting such Bid:

Such Bld is gesnuine amd is not a collusive or sham Bid:

Neithar the said Bidder nor any of its officers, partners, ownaers, sgents, representatives,
smployess or parties in interest, includirg this affiart, has in any way colludsd, conspired,
connived, or agread, directly or indiractly with any other Bidder, firm, or parson to submit a
collusive or sharn Bid in connection with the Contrack for which the attached Bid has besn
submitted or to refrain from bidding in connsction with such Contract, or has in sny
manner, dirsctly or indirectly, sought by sgresment or coliusion or communication or
conference with any other bidder, firm, or person to fix the price or prices in the attached
Bid or of any other Bidder, or to fix any overhead, profit, or cost element of the Bk price or
the Bid price of any other Biddsr, or t¢ secure through any collusion, conspiracy,
connbaance, or unlewful agresment any advantage against tha City of Charleston or any
person interested in the proposed Contract; and

The price or prices quoted in the attached Bid are fair and propsr and ara not tainted by
any collusion, conapiracy, connivance, or unlawful agreement on the part of the Bidder or
any of ite agents, representstives, owners, employses, or parties in interest, inchuding this
affiant.

{zigned)

!!!ﬂags? par}'hﬂ/
lt;}ﬂa}' | |
ore me this _Z. } © day of m‘{f;ﬂ{ , 20257

we) P SooM CueliAy

ﬂ 0{1‘?’ ?x} b I{ E
My commission expires _} =28 ~Z2075"

ATy

SAAN s,
{?“\ . Q’

o
O
T
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MWABE Compliance Provisions

New Women/Minority Business Enterprise Forms

Charleston Clty Councll has adapted a policy setting a combined 20% as the guldelines for minority and women-
owned business enterprise participation for this project.

The guldellines for participation in City of Charleston’s contracts for services, including construction, are hereby
made part of any contracting resulting from this solicitation, These requirements shall apply to all contracts and
resulting subcontracts issued by contractors, A list of certified minority and women-owned firms can be found on
the City of Charleston’s webslte www.charleston-sc.gov using the Services link and then the Minotity and Wamen
Owned Business Development link; or by contacting Ruth Jordan, MBE Manager, 2 George Street, Suite 3600,
Charleston, SC 29401, {843) 724-7434, Jordanri@ charleston-sc.gov.

The new compllance documents are located In the Bld Package. These documents must be comgpleted and

returned with your bid response, Fallure to do so may cause your bid/proposal response to be deemed non-
responsive,
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City of Charleston
Minority/Women-Owned Business Enterprise (MWBE)
Compliance Provisions

Thds document shadl b lnchuded with the subsmittal of the bid or effer. W the bidder or offeror fadls to submit the
form with tha bid or offer as reguired, the procurement officer shall deam the bid non-responsive or shall
detervnine that the offer ks not ressonably susceptible of being selectad for award.

APPLICATION:

Charleston Chty Council has adopted a policy setting 20% as the guldalines for combined women-owned and minority-owned
businest acterprise participation for this project.

Definitions:

MBE is defined as a srmali buslness owned and controlled by mincrities.

WBE Is defined as a small business owned and controlled by women,

This means that fifty-one percent {51%) of the business must be owned by minorities or women and that they must cantrol the
management and daily oparations of the business.

‘The guidelines for participation in City of Charleston’s contracts for services, Including construction, are hereby made a part of
any contract resulting from this solicitation. These requirements shall apply to all contracts and resulting subcortracts issued by
contractors. A list of cartified minority-owned and women-owned business enterprises can ba found on the Clty of Charkston’s
webshke www.charleston-scgov; or by contacting Ruth Jordan, MBE Manager, 2 George Strest, Suite 3600, Charleston, SC
29401, (343) 724-7434, jordanr@ charleston-sc.gov.

PUANCE REQUIREMENTS:

1 The Offeror shall provide, with the submittal, the following Affidavits properly executed which signify that
the Offeror understands and agrees to the incorporated contract provisions:

[ Affiduvit A - Listing of the Good Falth Effort 8 Identification of Minority and Women-owned
Business Participation as certification that efforts were made to use MWBE businesses on this
project,

AND

[ Affidavit B — Work to be Performed by Minority andfor Women-owned Firms
oR

ﬂ/ Affidavit € ~ Intent to Perform Contract with Own Workforce, In making this certification the
Offeror states that the Offeror does not customarily subcontract elements of this type project
and will perform all elements of the work with his/her swn current work forces,

R All affidavits supplied by the Offerar shall become a part of the agreement between the Contractor and
the City of Charleston for performance of this contract. Failure to comply with any of these statements,
certifications, or Intentions stated In the Affidavits, or with the MBE/WBE provisions shall constitute a breach of
the contract. Any such breach may result in termination of the contract In accordance with the termination
provisions contained I the contract. it shall be solely at the optlon of the City of Charleston whether to terminate
the contract for breach. In addition, any breach may result In the bidder being prohlbited from participation In
future construction bids as determined by the Clty of Charleston,

The Contractor shall provide an [temized statement of payments to each MBE AND WBE subcontractor before final
payment is processed,

Name fmpany:, P(l.m:(_r' l'lor‘l-.'c_qu-wv‘l Se:rwc.as

Nece. Comphen

[ Signature Print Name

S-21- 25

Tit Date
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Howle Avenue Stormwater Retrofit Landscaping
AFFIDAVIT A
Page 1 0f2

City of Charleston, South Carolina Uisting of the Good Faith Effort

Affidavit of
(tame of Offeror)
Thava meda a pood faith effort to comply under the followlng chackad arans:
{A minimum of 6 areas must be checked in order to have achleved & "goad faith effort”}
o 1. Contacted MBE businesses that reasonably could have been expected to submit a quote and that were known to the

<

contractor, or availabla on Faderal, State or local government maintalned lists, at [east 10 businass days before the submittal date
and notified tham of the nature and scepe of the work to be perfermed. Complete Affidavit A, Page 2.

1. Followed up with contacted MBE subsaquant to the inftial contact and at feast 72 hours prior to submittal deadiine/bid opening
elther by phone, facsimile or in person.

3. Made the construction plans, specifications, and requiraments avaitable for review by prospactive MBE businesses, or providing
theze documents to them at least 10 business days before the submittal deadline/bid opening.

4, Itemized elements of the work or combined elements of the work into econornically feasible units to facliitate minority
participation,

5, Attended pre-solicitation maetings scheduled by tha City.

6. Provided MBE with assistance In getting required bonding or insurance requirements or provided afternatives to bonding ar
Insurance for subcontractors,

7. Nagotiated in good faith with Interested MBEs and did not refect them as unqualified without sound reasans basad on thelr
capabllities. (Any refaction of o minornity or woeman businass bosed on lock of qualifications sholl include reasons for refection
documanted i writing.)

2. Provided MBEs with assistance in need of equipment, loan capial, lines of credit, or joint pay agreements to secure loans,
supplles, or letters of credit, including walving credit that is erdinarily required. Assisted MBEs In obtaining the same unit pricing
with the Offeror's suppliers in order to help such businesses in establishing credit,

9. Brovided training or mentoring to at least two (2) MBEs within 120 days prior to submittal deadline/bid opening, The training or
mantoring program should ba in confunction with focal trade groups, technical schoals, or community organizations that provide
recruftment, education or skill levels.

10. Negotiated foint venture, partnership or other similar arrangements with MBEs In order to increase opportunities for minority
business participation.

11. Provided qulck pay agreements and policies to enable minority contractors and suppliers to meet cash-flow demands.

The undarsigned hareby agrees to enter Into a formal agresment with the firms listed in Affidavit B Work to be parformed by Minority
Firms condltional upon execution of a contract with the Owner. Fallure to ablde by this provision will constitute a breach of the
contract,

The undersigned hereby certiffes that he/she has read the terms of the minority business commitment and is authorized to bind the
Offeror to the commitment herein set forth,

Date:, Nams of Autherized Officer (Print/Type):

Signature:

Title:

90f12 01140



Howle Avenue Stormwater Retrofit Landscaping
AFFIDAVIT A
Pega 2 0f 2

City of Charleston, South Carolina Minority Business Participation Efforts

{Use as many shests as nacessary)

L , hareby certify that on this praject wa contacted the followlng
minority business enterprises as subcontractors, vendors, suppliers, or providers of professional sarvices.

1. Minority Firm Neme snd Contact Minotity Firme Address
Minarty Finm Telept tumb Minority Group Type
O  {AfioanAmerican } G {(Women)
Minarity Firm Fax Number QO  (Astan American ) Q  {Hispanic)
O {Amedcanindisn] O (Other)
DBE Cartification Humber
O Follow up Veriflcation
2. Minority Fires Nome and Cantuct Minarity Finon Address
Minority Firm Telephone Number Minority Group Type
0 (African American ) 3 (Women)
Minority Firm Fax Numbaer 0O {AsiznAmetican) 0 (Hispanic)
O  (amercan indian) Q  (Other)
DBE Certfficotion Number _
U Follow up Verification
3. Minority Firm Name wnd Contact Minotity Frra Addross
Minority Firm Telephone Numb Minotty Group Type
{1 (Africen Americen 0O {Women)
Minarity Firm Fax Humbar B} {Asien Aamecicen ) 0  {Hispank)
2 (AmenrcanIndian) 3 {Other}
DBE Certification Numbar
07 Foliow up Verification
4, Minority Flm Hume and Contact Minorlty Finm Address
Minority Firm Tebephone Numb Minatity Group Type
QO (Afdcan Americsn ) O {Women)
Minarity Firrn Fax Numbar 0 {AslanArmericsn ) O  {Hispanic)
0 {AmwericanIndian} O {Other}
DEE Certification Number
O Foflow up Verification

Wa certify, under penalties of perjury, that we have examined the information in this affidavit, and to the best of our knowladge and

bellef, this information Is true, comrect and complete.

Date:

Mamne of Authorized Officer {Print/Type):

Sworn to befoce me this day of ,20__,

Notary Public for the State of

My Commission Explres:

Stgnatute:

Print Name:

fhone Number:

Address:

10ef12

Hotary Sesl;

01140



Howle Avenue Stormwater Retrofit Londscaping

AFFIDAVIT B
City of Charleston, South Carolina
Work to be Performed by Minority Businesses
Affidavit of . 1 hereby certify that on the
{Name of Offeror)
, Total Project Amount $
{Project Name)

t will make a good faith effort to expend a minimum of % of the total dollar amount of the contract

with minority business enterprises. Minority businesses will be employed as subcontractors, vendors, suppliers, or
providers of professional services, Such work will be subcontracted to the following firms listed below:
{Attach additional sheets if needed}

Name and Phone Number *Minority Code Work Description Dotlar Value

W ol O f [ | |

Total MBE Partlcipation: % $

* Minority categories: African American {B); Hispanic {H}; Asian American (A}, American Indian {I};
Woman Owned (W); Other (D}

‘The undersigned will enter into a formal agreement with minority firms for work listed In this schedule conditional
upen execution of a contract with the Owner.

The undersigned hereby certifies that he/she has read the terms of this commitment and s authorized to bind the
Offeror to the commitment set forth hereln. We certify, under penalties of perjury, that we have examined the
information in this affidavit, and to the best of our knowledge and belief, this Information is true, correct, and
complete.

Darter Name of Authorized Officer {Brint/Typa);

Signature:,

Title:

Sworn to before me this day of , 20 . Notary Public for the State of
My Commisston Explres! Hotary Seel:
Print Name:,
Phane Number:,
Address:

11 0f12 01140



Howle Avenue Stormwater Retrofit Landscaping
AFFIDAVIT C

City of Charleston, South Carolina
Intent to Perform Contract with Own Workforce.

Affidavit of_j?ﬁmiza.bﬂ:lum Secvices

(Name of Offeror)

} hereby certify that it Is our intent to perform 100% of the work required for the contract

ol Preni Shemipabe Reboufl Londonpias

{Name of Project) 3

In making this certification, the Offeror states that the Offeror does not customarily subcontract elements of this
type project, and normally performs and has the capability to perform and will perform all the elements of the
work on this project with his/her own current work forces, and

The Offeror agrees to provide any additional information or documentation requested by the Owner in support of
the above statement.

The undersigned hereby certifles that he/she has read this certification and is authorized to bind the Offeror to the
commitments contalned herein. We certify, under penalties of perjury, that we have examined the information in
this affidavit, and to the best of our knowledge and belief, this information is true, correct and complete.

2125 Sesse. Cronplen
Date:_ ) Z ) Name of Authorized Officer (Print/Type): \S
Signature: % E 5 Y

Tﬂlet.&m.s%_aa\w/

2\3

Sworn to before me this Notary Seal:
Notary Public for the SuterT \‘\\\\\\mmmm,ﬁ
My Commission Expires: ﬁl‘\&?"ﬁg‘. ‘/%%’.
Print Name: g&‘: o piasion -.,:-l:? %
Phone Number; ;E_C,)’-' ‘hﬁm" [} Z '§._

. 1Yo £ @ JL3
Address: ! (2 = ‘& J‘Pua‘& z -a.

. za\ “Pusw® 13
- YV & O
£ PO T
“Ugy,” SOUTY

S
=
S
=
=
=
-
z
Z
Z

(End of Section 01140)
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Howle Avente Stormwater Ratrofit

NOTICE OF APPARENT LOW BID

TO:

PRCJECT DESCRIPTION: HOWLE AVENUE STORMWATER RETROAT

The OWNER has considered the BID submitted by you on ,20___, for the above
described WORK in respense to its Advertisement for Bids and Information for Biddars.

You are hereby notified that your BID has baen detatmined to ba the apparent low bid for items inthe
amount of $

You are required by the Information for Bidders to exacute the Agreement and furnish the required proofs
of City of Charleston business license, SC contractor's license, and certificates of insurance within ten
{10} cafendar days fromn the date of this Notice ta you,

if you fail to execute said Agreement and to furnish sald proofs of license and instrance within ten (10)
days from the date of this Notice, said OWNER will be entitled fo consider all your rights arising out to the

OWNER'S acceptance of your BID as abandoned and-as-forfeiture-ofyour-BID-BOND. The OWNER wili
ba entitied to such other rights as may be granted by law.

You are required to return an acknowledged copy of this NOTICE OF APPARENT LOW BID to the
OWNER.

Dated this day of .20
City of Charleston
By:
Matthew Fountain, P.E. & P.G.
Titte: Director of Stormwater Managemant
ACCEPTANCE OF NOTICE

Receipt of the above NOTICE OF APPARENT LOW BID is heraby
acknowledged
This the day of , 20

By
Title

lofl 01219



Howila Avenue Stormwater Retrofit

NOTICE OF INTENT TO AWARD

TO:;

PROJECT DESCRIPTION: HOWLE AVENUE STORMWATER RETRORT

The OWNER has considered the BID submitied by you on ,20___, for the above
describad WORK in response 1o its Advertisemnent for Bids and Infocmation for Bidders.

You are hereby nofified that your BID has been accepted for iterns in the amaunt of

: +Tim

ac-forfoituro-of.yaur-BID-BOND. The OWNER will be entitled to such other rights as may ba grantad by
lavy.

You are required to return an acknowledged copy of this NOTICE OF INTENT TO AWARD to the
OWNER.,

Duted this, day of 20
City of Charleston
By:
Matthew Fountain, P.E. & P.G.
Title: Director of Stormwater Managemant
ACCEPTANCE OF NOTICE

Receipt of the above NOTICE OF INTENT TO AWARD is hereby

acknowledged by

This the day of , 20
By

Title

1of1 01220



Howle Avenue Stormwater Retrofit

NOTICE TO PROCEED

TO: Date:

-Project: Howle Avenue Stormwater Retrofit

You are heraby notifiad to commanca WORK in accordance with the Agreemant dated
on or before . and you are to completa the WORK within 60 consecutive days thereaftar,
The date of completion of all WORK is tharefore

Citv of Charleston
Owner

By:

Matthew Fountain, P.E. & P.G.

Title: Director of Stormyvater Mansgement

ACCEPTANCE OF NOTICE

Receipt of the above NOTICE TO PROCEED is herehy acknowledged

by

this the day of , 20

By

Title

1oft 01222
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HOWLE AVENUE STORMWATER RETROFIT LANDSCAPE PROJECT

To: All Prospective Bidders
Subject:  Addendum 01

Date: 05/13/2025

This addendum maodifies the Contract Documents enly in the manner and to the extent stated
herein and on any accompanying drawings. This addendum will become part of the Contract
Documents. Except as specified or otherwise indicated by this addendum, all work shall be in
accordance with the basic requirements of the Contract Documents.

Bidder shall acknowledge receipt of the Addendum in the space provided on the bid form.
Failure to do so0 may constitute informality in the bid.

a. Changes to prior Addenda

a. None with this addendum.

b, Changes to Bidding Requirements

a. None with this addendum.

¢. Changes to the Specifications

a. None with this addendum.

d. Changes to the Drawings
a. Revised the Gravel-lok Detail on sheet C6-00 for clarity. To use 4” Cell-Tek.

e. Clarifications

a. The following clarifications are provided
i. None with this addendum.
b. The following questions have been submitted by Bidders

i, None with this addendum



Addendum 01

Howle Avenue Stormwater Retrofit Landscape Project
05/13/2025

Page 2

If you have any guestions, please fesl free to call 843-724-3764 or e-mail cavet@charleston-
SC.EOV.

END OF ADDENDUM 01
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SC Piedmonl FACW Seed Mix - ERNMX-408
Eolanical Name Common Name Price
3060 % Panicum sigidulurn, Coaslal Plain NC Ecolype Redlop Panicgrass, Coastal Plain NC Ecotype £
20.00 % Elymus virginicus, AR Ecotype Virginia Wildrye, AR Ecotype 2
15.00 % Carex ahojutescens, Coastal Flain NC Ecotype Greenwhite Sedge, Coastal Plain NC Ecotype Al fol
1220 % Chasmanihium latifalium, WV Ecolype River Oals, WV Ecolype SIE
508 % Garex vulpinoidea, PA Ecotype Fox Sedge, PA Ecolype 5 ww
3.00 % Juncus effusus Soff Rush HE
200 % Helenfim atumnale, Marthern VA Ecofype Common Sneezeweed, Northern VA Ecofype £158] 1o
2.00% Helerium flexuosum, VA Ecolype Purplehead Sneezeweed, VA Ecotype 2 =k 3
1.00 % Juncus tenuis, NG Ecolype Path Rush, NC Ecatype 1 R m
0.50 % Vernonia noveboracensis, PA Ecolype MNew York lronweed, PA Ecotype pen
0.30 % Scirpus cyperinus, Coastal Plain NC Ecolype Woclgrass, Coaslal Plain NC Ecolype —_ umm
100.00 % m mmmm
-
Seeding Rate: 20 Jb per acre with a cover crop. For a cover Ww: mwmu
crop use either grain rye (30 Ibsfacre; 1 Sep to l.m... mvwm
31 Apr) or Japanese Mille! (10 Ibs/acre; 1 May 1o I mmw
31 Aug)

Grasses & Grass-ike Species - Herbaceous Perennial; Herbaceous Flowering Species - Herbaceous Perennial; Wet Meadows &
Wellands

E1¢ 1iEan by wmsmasty
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This mix of grasses and forbs can be used for welland mitigation where frequent Nlooding occurs,
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EXHIBIT B
Contractor's Bid

[CONTRACTOR’'S BID ON NEXT PAGES]



Premie Hovticultural Service

1021 S Shem Dr
ot Pioasant, SC 2844132
SA

Premier
FAOrTIC LT

T ot

Estimate

ADDRESS ESTIMATE 1880
Howle Avenue Stormwatar Retrof DATE 051132025
Howle Ave

Chariesion, s¢c 29412

DATE DESCRIPTION QTy RATE AMOUN
Sales 1.5" Cal White Fringe Tree 9 575.00 5,175.0
Sales 1.5" Cal Sweetbay Magnolia g 875.00 34500
Sales 2* Cal Black Tupelo 6 875.00 4.050.0
Sales 2" Cal Bald Cyrpess 3 675.00 2,025.0

**Shrubg*™* 0.0
Sales 3 gallon SweetAzalea 25 55.65 14182
Sales 3 gallon Button Bush 27 5B.65 1,529.5:
Sales 3 gallon Sweet PepperBush 45 56.65 25492
Bales 3 gallon Dwarl Wax Myrile 11 5G6.65 623.1
Sales 3 gallon dwarf sabal minor 31 114 ]

“***Ground Cover Mix 1**** 0.0
Sales 1 galion Northen Blue Flag 495 10.50 5,197 5
Sales 1 gallon Easterm Blue star 495 10.50 5,1497.5(
Sales 1 gallon Sea oals 485 8.00 4455.01
Bales 1 gatlon Whiletop Sedge 495 9.00 4.455.0(
Sales 1 gallon Blue Mistlower 495 .00 4,455.01

“*Ground Cover Miz 2+ 6.0l
Sales 1 gailon Soft Rush 572 8.76 5,005.0(
Sales 1 galion Cherokee Sedge 572 8.75 5,005.00
Sales 1 gallon Lizard's Tail 572 875 5,005.0¢
Sales 1 gaiton Orange Consflower 872 8.00 5,148.0(
Sales 1 gallon American water-witlow 572 7.50 4,250.0(
Sales 1 gallon Saltmeadow Cordgrass 33 7.25 2.2602¢
Sales Se¢ Piedmont Facw Seed Mix 14,230 1.50 21,345.0¢
Sales Wallway™™* Q.00 0.0(
Sales 4" Cel Tex LSG 1  17,565.256 17,685.2¢



SUBTOTAL
TAX

TOTAL

Accepled By

Accepted Dale

Sales

Sales
Sales

Sales

Sales

Sales

Sales
Salas

Sales
Sales
Sales

Sales

Gravel-L.OK amber aggregate bonding
tesin (50 galion drums)

Non-woven geoctextile fabric

Installation of 57 clean stone (used to
fill in 4" cal tek LSG, Quantty is in tons)

Installation of 3-16th 4"x18’ black stee!
edging. (Used to border walkway)

789 anguiar granite {used 1o mix with
gravel lok for top fayer of walkway.
Quantity is in tonsg)

Excavalion, prap and compaction of
path way. Price includes removal and
disposal of excess soils and debris.
Instaliation of Gravel-LOK amber
aggregate bonding resin with stone,
'**"krigaﬁon“’"

Zonas of spray irigation for Plant
coverage and seedsd areas
Backiow praventer

Solar powerad imigation confrolier

Tri Axle load of fill dirt (20 tons per
load, Usad to prep planting areas and
seeding areas)

126" Cross Buck mil Fencing according
to plan

PageZof 2

15

837.50
180

160

15

5,250.00

3.00
215.75

215.00

215.00

37,000.00

0.00
1,000.00

750.00
1,000.00
675.00

6,930.00

78,750.0

19125
40,9925

34,4000

20,425.0

37,000.0

0.0
15,0000

7500
1,000.0
4,050.0:

£.930.0

351,420
0.0t

$351,420.7(
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January 24, 2025

Mr. Josh Marfin

City of Charleston
80 Broad Street
Charleston, SC 29401

Re: Hagood Avenue Improvement Plan

City of Charleston, South Carolina
Letter Agreement for Services

Dear Mr. Martin:

Thank you for requesting our Consulting Services for the Hagood Avenue Improvement Plan (HIP)
located in the City of Charleston, South Carolina.

Qur services will consist of the phases shown below and as set forth in the General Provisions,
supplemental exhibits, attached hereto, and such Additional Services as you may request during the
course of the Project. We understand thal you will furnish us with full information as to your requirements,

including any special or extraordinary considerations for the Project, and will make pertinent existing
data available to us.

Payment for our services will be as described in the attached General Provisions. You will be
billed monthly for our services rendered and for Reimbursable Expenses.

We propose that payment for our services will be as follows:
Fee or Time &

Phase Fee Structure Expense Budget
General Consulting Phase Time & Expense $ 15,000.00
Survey Phase Lump Sum $ 7.500.00
Master Planning Phase Lump Sum 3 23,500.00

Environmenlal Phase:

Section 404 Permilling Lump Sum $ 10,000.00
Fatal Flaw Analysis Lump Sum $ 37,725.00
Desktop Cultural Resource Study Lump Sum 3 12,500.00
Design Phase:
LS/HS Development Lump Sum $ 28,000.00
Stormwater Lump Sum $ 61,000.00
Reimbursable Expenses Time & Expense $ 3,500.00
Total Fee: S 198,725.00
CLIENT'S INITIALS
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Mr, Josh Martin

City of Charleston

Letter Agreement for Services
January 24, 2025

Page 2

The above fee arrangements are based on prompf payment of our invoices and the orderly and
coniinuous progress of the Project through construction.

This Proposal between The City of Charleston {"Client"), and Thomas & Hutton Engineering Co.
{"Consultant" or "Thomas & Hulton"), consisting of the Scope of Services, Professional Services
Agreement, Exhibit A", Consuliing Services on a Time & Expense Busis Rote Sheet, and this letter with
autharized signatures, represents the entire undersianding beiween you and us with respect to the
Project. This agreement may only be modified in writing if signed by both of us.

If the arrangemenis set forth in these documents are acceplable to you, please sign and initial
the enclosed documents in the spaces provided below and return fo us. This Proposal will be open for
acecepiance unill February 14, 2025, unless changed by us in wiiting. We appreciate the opportunity to
prepaore this Proposal and look forward fo working with you on the Project,

The parties agree and acknowledge that any of the partles hereto may execute this agreement

by electronic signature, and ihe other party may rely upon such elecfronic signature as an original
record of signature,

CLIENT'S IMITIALS

L CONSUITANT'S [NITIALS



Mr. Josh Martin
City of Charleston

Letter Agreement for Services

January 24, 2025
Page 3

The parties agree and acknowledge that any of the parties hereto may execute this agreement
by electronic signature, and the other party may rely upon such electronic signature as an original

record of signature.

CFM/dib

Enclosures: Scope of Services
General Provisions

Exhibit A

Very fruly yours,

THOMAS & HUTTON ENGINEERING CO.

A

. S X )
/,}__,/7%
Chris f goldj}PE

Principql/Regipnal Director

A At

fRick Karkowsi, PE
Principal/Department Head

B

~

Consulting Services Rate Sheel

CITY OF CHARLESTON

ACCEPTED: _

By

TITLE

CLIENT's INITIALS

CONSULTANT'S INITIALS



LETTER AGREEMENT FOR SERVICES BETWEEN
THOMAS & HUTTON ENGINEERING CO. {CONSULTANT) AND CITY OF CHARLESTON {CLIENT)
HAGOOD AVENUE IMPROVEMENT PROJECT

SCOPE OF SERVICES JANUARY 24, 2028

SCOPE OF SERVICES
Consulting Services fo assist with the Hagood Avenue Improvement Project located in the City
of Charleston, Sauth Carolina. The Project study area consisls of approximately one hundred (100}
acres.

1. SCOPE QOF SERVICES

A, General Consulling Phase

The General Consulting Phase exlends from the beginning to the end of the Scope of
Services outlined i this Letler Agreemeni. The Phase includes tasks such as: Project
Managemeni, QA/QC, and Project meetings. General Project Management includes

dl the coordination, correspondence, and documentation assaciated with execution of
the Project.

Consultant shall assist the Client in identifying federal, siate and philanthropic resources
to fund alf or part of the improvements. Attention shail be paid fo resources available o
the City and local partners through the Infrastructure and Investment Jobs Act (INA},
federal environrnenial justice and EJ-40 programs, and climate adaptation funding
sources In the Inflation Reduction Act.

Consultant shall attend Project meetings and conference calls at the request of Client,
Services will be provided on a Time and Expense basis,

B.  SurveyPhase

Thomas & Hutton and our Sub-Consultants have completed Survey Services in the past
to support the Master Planning Phase. This Survey data will be reviewed for any changes

since the original Survey was completed and determined If it should be expanded
and/er extended.

Additional study level Survey data will be oblained for the stormwater infrastructure at
ciifical locations, including the Gadsen Green neighborhood. This Survey data will be
limited fo areas/locafions critical to the understanding of the dralnage systern and fo be
used in the modeling of the system.

C. Master Planning Phose

Buring the Master Planning Phase, the Design Team will collaborate with the Clty to
develop proposed streetscape improvermnents for Hagood Avenue and creaje a vision
for the reimagining of Gadsden Creek. As part of this Phase, three (3) distinct scenarios
for Gadsden Creek will be prepared. These scenaros will encompass o range of
potential sclutions that seek fo maximize the public benefit while minimizing flood risks by
incorporating resilient and sustainable design prociices.

CLIENT'S INITIALS

L Consultans’s INmALS



LETTER AGREEMENT FOR SERVICES BETWEEN
THOMAS & HUTTON ENGINEERING CO, (CONSULTANT) AND CItY OF CHARLESTON (CLIENT)
HAGOOD AVENUE IMPROVEMENT PROJECT

SCOPE OF SERVICES

JANUARY 24, 2025

D. Environmental Phase

I

Sectlon 404 Permitling

Consultant  will review the exisling Seclion 404 Permils and moke
recommendations for incorporating the new Scope of Wark and required
mifigafion and fiming associoted with it

Fatal Flaw Anglysis

Consultant understands this is o complex Project with elements of environmental
planning, environmental assessment, remediation, brownfields components, and
environmental justice concems. The proposed Scope is a "fotal flaw analysis®
approach, whereby each individual area of the Project is evaluated for
vulnerabilities with respect to the proposed mixed reuse, including the degree of
impaireent, the lerger Project landseaps, and community feedbock, For each
area of the site, Consultant will report mejor environmental roadblocks and help
craft a strategy to address each, including suggested financial leveraging
sources and synergism with the geotechnical solutions for each property,

Desldop Cultural Resaurces Study

Consultant will conduct a Cultural Resources Study of the Project areq, The study
will include use of Jhe State of South Caroling’s ArchSite, ¢ GIS program for
previously recorded historic resources ond resticied archaeological records, [§
previously recorded Culiural Resources are identified, additional research
Including the files and records of the South Caroling institute of Archaeclogy and
Anthropology (SCIAA)] and the South Caroling Department of Archives and
History {SCDAH] will be consulted. as necessary.

Other relevant and readily accessible records will be consulted including
historical fopographic maps, soil surveys, aerial photographs, city directories, fire
{Sanborn] insurance maps, and property ownership information. This dato wiil be
used fo document post land use of the Project area from the period of inltial
development,

Following completion of research, a brief report summarizing the findings will be
provided fo the Client. Supewrvisory Project personne! will meet the qualifications
for Professional Archaeolegists as listed in the Secretary of the Interior's (SO
Professional Qudlification Standards as well as cerlified members of the Register
of Professional Archaeologists (RPA],

E. Dasiqn Phase

1

CLIENT'S [NINALS

LS/HS Desian Development

Consultant will complete a 30% Design Development set of Landscape and
Hardscape Plons based on the three (3) scenarios approved by the City, The
design development Scope of Work and plans will include:

(e Consulrant's INALS




LETTER AGREEMENT FOR SERVICES BETWEEN

THOMAS & HUITON ENGINEERING GO, [CONSULTANT) AND CITY OF CHARLESTON (CLIENT)
HAGOOD AVENUE IMPROVEMENT PROJEST

SCOPE OF SERVICES JANUARY 24, 2025

. Coordinote with Engineering for troffic improvements and required
elevations and adjust landscape and hardscape elements as required.,

. Prelminary Landscape Design Development documents including a
planting plan showing canopy, shrub, and groundcover locations, This
plan will show the overall planfing strotegy.

. Materials plan with call outs of all proposed hardscape elements,
landscope walls (non-structural), hardscape materials, and patterns,

. Cross sections and preliminary detdils outining the general character,
location and type of elements,

o Imagery that furfher defines the finol desired look and feel of Project
elements,

Concept perspectives and renderings.

One {1) round of minor Owner revisions

30% level opinion of probable construction cost
2 Starmwater Design

CLIENT'S [HITEALS

A 30% Stormwater Design set will be developed and incorporated into the
Comprehensive Plan. The Stormwater Design will address ongoing and increasing
fidal flooding, stormwater floading, and compound [tidal and stormwater)
flooding in the Project area. The design will be coordinated with the vaorious other
engineered components of the Project to ensure seamless infegration with the
streetscape and beoutlficaflon aspect of the Project with special attention given
to ihe Gadsden Green neighborhood and its residenis.

A review and study of available post and existing area planning efforts, projects,
and designs will be conducted., This review will include the Battery Exiension
Project and USACE Storm Surge Protection Project to idenidily co-benelits. The
review will also include the feasibility of using a mix of grey/green infrastructure,

The Stormwater Design will Include conducting modeling ond droinage
calculafions based on previously developed master plan models. The modeling
will be updaied based on the curent 2020 City of Charleston Stormwater Design
Standards Manual including rainfall depths and tailwater cenditions.  Various
improvement altermafives will be modeled. Modeling will include evaluating for
potantiol use of flow variable {muted) tide gates in order o maintain the Critical
Area and saltwaler hobitat while cutting off exireme tide events to conserve
capacity In the system during storm events and to prevent sunny day flooding.
The model results will also be reviewed to identify areas of future impravement
within the Gadsden Green neighborhood.

The Consultant will perform conceptuadl level subsurface ulility engineering to
identify water and sewer conflicts as well as other major utility conflicts such os
Dominion Power, gas, and communication

The Consuliani will develop a 30% set of design plans to demonstrate the
recommended improvements. This will include the preparation of Conceptual
Site Plans, profiles, and cross sections of the proposed improvements. The
recommended storrmwater infrasiructore and features will be incorporated info
the plans. The 30% plans will be reviewed with the Clty and other stakeholders as

{~— Consturans INiTtaLs




LETYER AGREEMENT FOR SERVICES BETWEEN
THOMAS & HUTTON ENGINEERING CO. (CONSULTANT) AND CiY OF CHARLESTON (CLIENT)
HAGOOD AVENUE IMPROVEMENT PROJECT

SCOPE OF SERVICES JANUARY 24, 2028

necessary. Revisions fo the design plans will be made in response to the
comments received,

Stermwater quantifies will be obtalned to incorporate into the 30% level opinion
of probable construciion cost, and options for phasing the Project will be
investigoted and reviewed with the Client,

F. Exclusions
ltemns not included in the Scope of Services are as follows:

Boundary and/or ALTA survey

Accessibility construction compllance verification

Geotechnical investigation or report

Phase One or Phase Two Environmenial Assessments

Cultural Resource Survey/On-site evaluclion

Endangered species survey and repork

Fire Protection Design

Pavement Design

Offsite work unless specifically covered in the Scope of Services

Approvals or permifs other than those related to the Scope of Work covered by
this Coniract

SCDOT Utllity Encroachment Permit [Utilities within SCDOT ROW to be provided by
Seller}

Act as an experf witness for legal activities

Telephones, cable television, gas, and power distiibution systems

Woarranty inspections

Review of contractor's schedule

Preparation of contract documents

Preparation of water or sewer record drawings

Continuous monitoring of erosion, sedimentation, and pollution conjrol devices
Monitoring of storm water discharge from construction activities

SWPPP managament os required by SCOHEC

Canstruction Plons beyond 30%

Ld % ® ® & ®u B " & &

a & 4 & & & & & & @

These items can be coordinated or provided, if requested by the Client in writing,

2. PERICDS OF SERVICE

Shall be mutudlly agreecbie to the Client and Consuliant.

CUENT'S INITIALS
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GENERAL PROVISIONS TO LENER AGREEMENT EOR SERVICES BETWEEN

THOMAS & HUTTON ENGIHEERING Co. {CONSULTANT} AND Criy OF CHARLESTON (CUENT)

HAGOOD AVENUE IM# ROVEMINT PROJECT

JANUARY 24, 2025

PAYMENT FOR SERVICES

For semvicas rendered, CLUENT shall ooy CONSULTANT as auiined [n the
Lelter Agreement lor Services.

Payerent for services on the bagis of 'Time & Expense” sholl be poikd
according fo the Consuiling Services Rate Sheet atioched harelo,

Project reloled costs for prinling, reproductions, maleriats, and iraveal
will be bliled as reimbuwisable expenses,

Projacls will be biled monthly or al the complation of the work,
whichaver comes sconar, wilh poyman due upen 7aceipt, Payman?
will be considered overdue ciler tody-five [45) days from dole of
involce, with Intetest chatged of a monthly role of 1.5 percenl (18
petcent onnual role).

CONSULTANT resarves The right Jo suspend work hereunder or any other
wotk lo ba performed by CONSULTANT or CLIENT or ony of iis offifates
under ¢ tepolale ogresment of ograemants willh CONSULTANT in the
event of delinquen) paymani by CLIENT 1o CONSULTANT hetaunder orin
The event af defnquent poyment by CLENT s 1ts offfales to CONSULTANT
under o separale ograement or agreements. For all purposes hereof,
alfiiote meons () In the cose of an individual, ony refotive of ony peson
fstad among 1ha lollowing, [§) ary officer, diecler, Insles, pariner
manager, empleyae or hojder of § percent or more of any closs of the
voling securilies of or aoully inleest in CUENT; (i) ony corporation,
parnership, imited kabiily compony, tust, or other enlity conlreling,
contreled by, or under common cantiel with CUBNT; of (ivj any officer,
diractor, insster, pariner, monoger, amployee, of holder of 5 percant or
mote of the culstonding valing sacuilles of any comoiation, parinership,
frmifad fabilly compeny, irusl, or ather enlily conlroling, conlrolied by, or
under common ¢ontol with CUENT.

tn the event lagol acton ls necessary jo enforce the payment ferms of
ihls Agreemani, CONSULTANT will be anliled o collest from CLUENT
any judgmen] or setliemeant surs due, plusrecsonable allorneys' fees,
court cosls, ond ofher expanses Incumed Ly CONSULTANT for such
collection aclion, and, in addillon, lhe teosonobla volue of
CONSULTANTS Jime ond expensas speni for such collackon action,
compuiad acgording to CONSULTANT's provoiling fee sehedule and
exponse policies,

ASSIGNMENT

Naliher porly to this Agreemanl may lronsfer, sublet, or cssign any
fights or dulies under or Inlerest In this Agreemen!, inchsding but not
frnlled o monles thot are due or montes 1hat moy be due, wilhout the
piior witlen consen! of fhe other pardy. Subcenlioclng lo
wheensultants, normolly confemplolad By CONSULTANT o5 o
generclly accepled buslhess proclice, is nol considered on
assignment for puiposas of this Agreament.

IE &y

A, Accest

CLENT sholl malke provisions for CONSULIANT o enfer upon
public ond prvole londs os requited o pedorm such work o3
survays and Inspactions in develepmenl of the Project,

B.  CLIENTS Represeniallve

CLIENT sholl designote in wiling one pearson fo ocl as CLENTS
Representolive with respect 1o the wark 1o be performead under
this Agraement, This Rapresantative wil have complete avthorily
te translt Instractions, receiva inlormation. ond inderpret and
dafine CHENT's pofeyand declsions, wilhraspact to the praduct,
malerlols, equipmenl, elements, and systems pertinent fo ihe
work covered by thls Agreement,

CLENT'S INITIALS
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C. Fees

CUENT is resporsible for poyment of fees ossocioled with the
project, Such fees incliude parmit iaview and opplicolion lees,
impact faes, ond copacity fees, CONSULTANT wil nolify CLIENT
ragarding the amoun! of fees and §iming of payment.

CONSULTANTS RESPONSIBILITIES

ta providing services under this Agieement, CONSULTANT will perioim
in o monner consistent with that degrea of care and skl ordinanty
exorcisied by members of the some profession cureenlly prociicing
under simllor ckeumstonces ol the same lime and in the tame or
sirmilar focalily. No olher ropresentalion expressed orimplled, and no
waronly of guarcntae Is Includled or Intended in the Agieemant, arin
any repert, opinlon, docurient, or otherwise,

QWNERSHIP OF INSTRIMENTS QF SERVICE

All reporls, drawings. specliications, computer ias, elecironic files, BIM
models, ficld dala, notes ond other documents and instrumanits
prepcied by COMSULTANT os Inshtuments of service remain the
properdy of CONSULTANT, COMSULTANE relains all cammon low,
stalutory, ond offher reserved rights, including, without imliction, ihe
copyrights thereto, CONSULTANT will ratain these records lor o parod
of hwo {2) yaois following thelr completion duing which perlod paper
caples wiit be made ovailable o CLENT af reasonable times,

CLECTRONIC FILES

Inaccepting and ullizing any drawings, repors, ard cdala on any lorm
of elecironic media generatad and {umished by CONSULTANT, CLIENT
agreas thal off such eleciroplc files are insliuments of sendee of
CONSULTANT, who will be deemed the auihorn ond wil retain of
comumon law, slolufory fow, ond ofher dghls, without Trritation,
inckiding copyights,

CUENT agrees nof toreuse these electronlc fites, inwhole orin pad, lor
any putposs olher thon for tha Project, CLIENT agiaes not fo ransfer
thesa elecironic files jo olhers withow! tha pilor wiillen consent of
COMSULTANE,  CLIENT furhor ogroos lo wolve ol clolms ogolnst
CONSULTANT rasulling In ony way fram eny unoulhonzed changes lo
ar reuse of the eleclronle files for any olher profect by onyone other
Ihan CONSULTANT,

CUENTIs awors that differences may exls| belween the elecironic files
delvered ond ihe piinted hord-copy construcilon documenis, In the
avent of o conlict beiwesn the dgned coestivellon decumanis
prepored by CONSULTANT and electrorle liles, the signed or sealad
hard-copy contlructicn documants will govem,

in addiflon, CUENT agrees, to the fullest exten! parmitted by low, to
incemnily ond hold hamiless CONSULTANT, iy officers, diractors,
employees, ond subsansuilants {colleclively, CONSULTANT) ageins! ol
damages. liobiliies, or costs. including reasoncble otomays' lees ond
celense cosls, ansing from any chonges mode by anyona clher than
CONSULTANT o fiam any reuse of the elechonie fles wilhoul the prior
vaitfan consend of COMSULTANMT,

Under no clrcumstonces will dalivety of electionic fies lor wse by
CLENT be deemed o sala by CONSULTANT, and CONSULTANE makes
ne waraniles, aither express orirnpkad, of merchantablity and finess
for ony pardiculor purpose. [ no event wilt CONSULTANT be liable tor
indirec! or conseqientiol demoeges os a resuil of CUENTS use of reuse
of Ihe elecironlc tiles,

CERTIFICATIONS, GUARANIEES. AND WARRANIIES

CONSUITANTwII not be required o sign cny documents, no moller by
whom requested, 1hat would result In CONSULTANT hoving 1o eedify,
guarantee, or warrant {he exdsience of condillons whose exblence
CONSULTANT connct oscerain, of any woy might. in the sole
judgment of CONSULTANT, increase CONSULTANTs conlracival or
legat abligations or risks, or adversaly allact the aveilabilly or cos! of
#is prafessionol or general Fabilly inturance,



GENERAL PROVISIONS YO LETTEN AGREEMENY FOR SERVICES BETWEEN

THOMAS & HUTTON ENGINEERING CO. (CONSULTANT) AND Crry OF CHARLESTON {CUENT}

HAGOQD AVENUE IMPROVEMENT PROJECT

JANUARY 24, 2025

CLENT alse cgress not to make resoldion of ony dispule wilh
CONSULTANT or poyment of any ameunt due to CQNSULTANT in ony
way cenlingant upon CONSULTANT signing any such cerdificalion.

ACCESSIBITY.

CLIENT acknowizdges that the requirements of the Amaericans with
Disabliifles Act [ADA), Fair Housing Al [FRA) and olher federal, stala,
and local aeeessibility laws, niles, codes, ordinonces, and regulalions
will ba subject fo vadous and pessibly conlrodiclory Interpretations.
COMSULTANT, therelore, will use reasonoble professionet etlors and
krdgment o inferpiel opplicoble occessibility requiraments in affect
o3 of the date of the axecutlon of thls Agreement ond as thay apply
la the Project. CONSULTANT, howaver, cannol and daes nol warant
or guorantee that CLENTS Project wil comply wits oll intorprelofions
of fhe accessivilty requiremants andfer the 1equitements of ather
faderal, stole, angd locol iows, wies, codes, ordinonces. and
agulalions as thay opply 1o the Projec). Any chonges In the
applicable law or contrary infeipretallons of existing law subsegquent
io the isuonce of permils thal requites CONSULTANT 1o perdorm
tedasign wil be considered an additiongl senvee,

SUBSTIUNOQNS

tpon the willen reques! or direclion of CLIENT, CONSUETANT will
avoluate and advlse CLIENT will respecel to proposed or requesied
changes In mateials, produsis, or equipment, CONSULTANT will be
enllflad lo rely on The accuracy end complelaness of the infermelion
pravided In conjuncilonwith the requesied substitullon, CONSULTANT
will not ba responsible for emers, omissions. or incomsisiencles in
infermalion by othars or In any woy rasulling from incarporaling such
substijultion into Ihe Projec). CLIENT will be lnvalced for this servics on
a Time & Sxpense bosis unless boih porflas mutually agres on a lump
sum fea.

ROBARBLE COSY,

Since CONSULTANT has no conltel over the cost of laber, moterals, or
enuipnent, or over the contractor's methods of delermining prices, or
over cormpelilive bldding or markel conditions. opinions of oroboble
constiuclion cosls providad lor herein are 16 big made on lke basls of
experience and quollicellons, Thesa opinlons rapresent
CONSULTANT's best judgmant as a design prolessional fomiliorwiliy the
constvelion indusiny,

However, CONSULTANT connol ond does nol guoraniee thot
pIoposol, bids, or the censtnuclion cost will nel voty lrom opinions of
probiable consiruction cosls prepored by CONSULTANT,

BETIERMENT

It clue to CONSULTANT's negligence, arequited em or companent of
ihe Prolect Is omllled from CONSULTANTS conslnuclion documents,
CONSULTANT will not ba responsible lor poying the cost requlred fo
add such [tern or componen! lo fhe exlent that such ilern or
camponent would have been requifed and Included In the origino
conshuclion documents, Tnno event will CONSULTANT be rasponsible
for any ¢ost or expense that provides baflerment, upgrades, or
enhonces the volue of the Frojact,

CHANGER CONDITIONS

it during fhe ferm of this Agreement, cltcumstances or condilfons Ihal
were nol erginally conleraplales by or known 1o CONSULTANT are
revegled, 1o ihe exten! that they offect the scope of sewvices,
compensalion, scheduls, allocation of fisks, or eiher maledal ferms af
fhis Agresmeni, CONSULTANT rmay <all {er renegotiolion of
oppropriate poieas of 1his Agreemen!, CONSULTANT sholl nofily
CLUENT of Ihe chonged candilions nacessitcling renagolialion, ond
CONSULTANT and CLIENT sholl pramptly and in good {ailh entar inte
renegotiafion of ihis Agreemen to address ihe chonged conditions. If
terms cannot be agreed o, the parfiss ogrea thal eitherporty hasthe
chsolute right to lerminale IR Agreemenl In occordance wilh the
Termination provision hereol,

CLUENT'S INITIALS
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SQDECOMPUIANCE

CONSULTANT shall sxercise usus! ond customary professionol core In
its effods to comply with applicable lows, codes, and regulations i
effact as of the dole this ogieoment was witlen. Deslgn changes
made nacessary by newly enccted faws, cades, and regulotions aflar
this dale will enfille CONSULTANT to o ressonable adiusiment in 1ha
schedule and oddiional compensallon In accordonce with the
Additionol Serviees provisiens of This Agreement,

[n the avent of o conlfict belween fows, codes, and ragutalions of
vorlous govermmental eniiifes having Julsdictlon over the Frejecl,
CONSULTANT shalt nofily CUENT of the nelure ond impacet of such
confiicl, CLENT agrees !o cooperals and work wilh CONSULTANY in
an offori to resolve this conflict,

VALNE ENGINEERING

(if] CLIENT hos elected fo angoge in volus angineering of the Project,
CLIENT has establishad cost os o primary project objeclive ovar oller
progromming, performonce, and ceslhelic ablectives and racognizes
fhot In dolng so, It hos limited the availoble design and product
aptlons, These limiletions mey impoc! the overall project cosl,
sehedule, ond performance. CLIENT hos cocepled fhese fisks and
impoets in recognition of the impodonce it hos placed on project
cosh

RELEEATED RESIGH

whare cny design services are provided by parsons or enlilias not
undar CONSULTANEs direc) confral, CONSLETANT' rola will ba fimited
te His evalualion of the general conlormonce wih the design Inlent
ond Ihe intedace with COMSULTANTS design ond pedion of The
Project, Except lo the exteni, 1 s cctually aware of « deficlency, ermor,
of omlssion in such design by ofbers, CONSULTANT wil have no
responsiblily for such design and moy rely upon It adequeay,
oceuracy, and completeness in oll respects.

LIMITS OF LIABILITY

Nolbing conloined in this Agreemeni will cleale o coniractugl
relalienship with or a cause o actlon In taver of a hird party agelnst
ellher CLENY or CONSULTANT., COMSULTANI's senvicas under this
Agragment are baing periormad tolely for CLIENTs benafi, ond no
elharporty or endily will have any cloim ogeinst CONSULTANT becauss
of thls Agreament or the performance of nonperfemmance of services
hersundar, CLIENT ond CONSULTANY agree fo requie a simior
provilon In ot conlrocls  wilh  conlroclons,  subtonlreclon,
subconsullonts, vendors, and oiher enilfles Involvad In this Project to
cany oul the Intent of this provision,

To e fullest extent permilted by law, and not wilhstanding any other
pravision of this Agreement, the tofot loblity, In the oagregale, of
CONSULTANT and CONSULTAMTs olficars, directus, porners,
employess, ond sub~consullonts, and ony of them, to CLIENT and
anyone cloiming by of through CLIENT [including, but net fimiled fo
conslnuetion condracion & subconirocions). for any and all claims,
losses, cosls, of domeges, including oftoineys' fess and cosls and
expert-wiiness lzes ond cosls of any nalure wholsoaver or cloims
expenses tesulling o of In any way relofed to the Projec! or the
Agieament rom any cause or causes thall not excesd CONSULIANT:
fee o7 services renderac under ths Agreament. IHsInlended Ehat this
Imltafion apply to any and alf Habilly or cause of acllon however
clleged or arlsing, untess olhervise preliblied by law. This Kabilly cop
may lbe Increased by mulucl content of bolh porles and In exchange
far addlilenal compensation,

Il s our understonding CLIENT has elected to exclude Consliuclion
Chservellon ond Monilodng from this conyrael,  Bosed on this
undersiending, CLENT ossumes oll responsibility for Iterpratation of
lhe documents and far consiruclion observalion ond supervision
acfivifies and waives any claims agolns! CONSULTANT hal moy In eny
way connected fhetale,
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In addliion, CLENT ugrees, 1o the iullest exiant pamitled by low, 1o
Indemnily ond hold harrnless CONSULTANT [rom any loss, claim, or cost
including reosonable cttomeys' fees resulting from lhe pedomonce
ol such services by olher parsons or enfilles ond ¢l cloims arsing from
claiificolions, ntempretalions, of chonges mode o the conlroct
documenfs or woik specified ihereln o reflect fisld or other chonges
made except for scle negigence ar wiliui miscondue! of
GONSULTANT, Any requesls for specific consluntion observalion
services and agreed o by CONSELTANT will be paid o3 Addilional
Senvices by CLIENT.

TIME BARTO LEGAL ACTION

Al legaol oclions by eilher pady against lhe ofher arising out ol ¢f In
cny way connecled wiih fhis Agreement or the senvices fo be
performed hereunder witt be bored ond undar no clrcumstonces will
any such lego! oction be hilioted by eltier porly cller five {5) yeon
from the dote of Subitantiol Complelion, unlass this Agreement &t
ferminated ecilier, In which cote ihe dale of termialion of his
Agreemant wil be the dole on which such perdod commences.
Nothing in this Agreement 5 construed to welve any prolections
granted under exisling Jaws of 1ha stale In which the work s parormed.

AGIS OF OYHERS,

CONSULTANT «ill no! be responsibie Tor the means, meihods,
techniques, sequences, of pracedures of conslivclion selected by
conttaciorfs} or the salely pracaulions and programs Incident ta the
work of conlractor(s}, CONSULTANT will not be responsible for the
foilure of centractiors) to perform the work in accordance with the
Conlroct Documents,

CONSULTANT will not be respansible for the acts or omisslons of any
conlractor, or sub-contactior, ar any of fhe conlraclorsy, or sub-
conlraclor(s]” ogents, or employees of ony other persons [except
CONSULTANT's own employees and agenist of the site or ofitendse
peforming any of the conlroctor(s]” work,  Howsver, nolhing
conlained herein will be constiyed 1o release CONSULTANT from
liabiity for follvre to perdoim propery tha dulles undertoken by
CONSULTANT In the Conlract Docurnanis,

CONSULTANT will nol be responsible for lhe ogts, omlsstons, means,
methods, of specillections of other design prafessionals not directiy
raloined by COMNSULTANT,  Unfes:t speclilcelly stofed otherwlse,
CONSULTANTs wotk ond esponsiblity ender s Agreament
terminctes ot the bullding pad or wiilin five (5) feet of the Dollding,
whichever {s grealer, for any proposad bullding shawn on the plons.
CLENT/Archlfecl/Conlractoris responsible for compllonce wiih codes,
regulalions, monbiaciurer speclicalions, ond conshucton malthods
reloled fo the building shrucfure. In no chicumsionce ks CONSULTANT
responsible for any perlen of the buliding, especlally as if relates e
moisiure or mold,

INDEMNIFICATION,

CONSULTANT agrees, to the fulles! extent pemritted by law, la
ingemnily and hold hommless CLENT, its olficers, ¢reclons, and
employees {collaclively, CLIENT} agalnst aff damoges, liobfilles, ar
cosls, Incluting recsoneble allomeys’ faes and delense costs, 10 the
grienl couwsed by COHSULTANT'S negligent perormonce of
professionol  services under lhis Agreement ond lhal of 1y
subconsultonts of anyone forwhom CONSULTANT Is{agolly liable.

CLIENT agraes, 1o the {ullest exien! permilted by law, fo Indemanily and
hold hormisss CONSULTANL, ils offlcas, dlrectors, employees, and
subconsullants (calleclively, CONSULIANT) ogalmst ol domaoges.
lichiilios, of coshi, Inciuding reosonabla allomays' tees and defense
costs, to the extent coused by CUENTs negligent ocis In conneciion
with the Project end the ocls of il contracters, subceniraciorns, or
consultonts of anyona for whom CLENT is legolly licble,

Melther CUENT nor CONSULTANT will be obligated to indermnily the
other parfy in any monner wholsogver for the other porys own
negligence or for ihe negligence of others,

CLENT'S [NITIALS

L/__""'___ CONSULTANT'S TNMIALS

CONSEQUENTIAL DAMAGES

Notwithstanding any other provision of this Agreement, and fo the
{ullest extent permilied by law. naithe: CLENT nor CONSULTANT, thelr
respective oflicen, ditecton, podnens, employees, centraciors, of
subconsuliants wil be liable to the other orwill moke any cloim for any
inclgentol, Indirec), or consequantiol damages ailiing eut of or
connacted inany woy {o the Prajezi of to this Agreement, This mulucl!
waiver of conseauenilal domoges includas, bul is not limiled to, loss
of use, loss of profit, 1655 of business, lots of incoma, loss of reputation,
and any ofher consequenilol domages thot eliher party may have
incurred from any couse of oclion Including negigence, skict fabiy,
breach of conlract, ond breach of stict or implled waormranly. Bath
CLENT and CONSULTANT shot recpilze simllerwalvers of consaquenticl
damages prelecting abf Ine enlitles ¢r persons nomed herein in all
cenfracts ond subcentracls wilh olhers involved In this prefect.

INSURANGE

Consultant wilk provide ond maintain, unlil 1he services ofe completad
and accepled by Clenl, the lollewing reénimum Insurance covetage;

it} wWaoskers Compensaiion - As per Statuloty reglirerments,

12 Employers Loblify - $1,000000 per occunence and
£2,000,000in aggregaie.

13] Comrerclol Genesol Hobilily - $1.000.000 per occurence
and $2,000,00% In aggregote.

14] Automobile Uabilliy ~ $1,000000 par occurence ond
52,000,000 in aggregole,

{5} Prefessional Lichifly - $1,000,000 per cleim and $2,000,000 in
cgoregnle,

Any Insurance on o “clalms made” basls will ba mainlalned for lree
{3} years aller complaflen of the Senvices or any pelled requked by
his Agreement, whichevar s longer. Consulton! will include those
midlmum inswience requirements in its sulbconiracls,

I hil

Any disguig or elelm arlsing ol of or relating o Ihls Agreement will be
detamnined as lollows: CONSULTANT and CLIENT will negotlete Ingood
foith lo reach agresmend. If negollefions are  unsuccessiul,
CONSULTANT ond CLENT ogree the dispuls wil be seilled by
mediation, In the avent ihe dispute or any fsues remain untesclved
alter tha abave sleps, the disograement will be decided by sueh
ramedies of low os liey are avollobla fo the porfles. The oppointiment
of o madioior and lecallen will ba sublact lo agraemant betwean
CONSULTANT and CLIENT wilh ecch party being responsible for they
potion of those cosls.

JOBIIIE SACETY.

Neliher the professionol aclivilies of CONSULTANT, nor the presence of
COMNSULTANT or its employaes ond subconsullonls of o project site,
imposes any duly on CONSULTANT, nor refeve o genarol conltacier of
iis obigations, dulles, andg responsibiiilies including, but nol limiled o,
constvetlon means, methods, sequence, technigues, or procedures
necessory lor performing, supernlending, and coerdinating fhe work
inaccordance with ihe Contracl Documents and any heolih orsafety
precoutions required by ony regulalory ogencies, CONSULTANT and
ils persannel have no oulhonily lo exewcite any conlrel over any
centractororits employees in connectlon with thairwor of eny heolth
or safely programs or procedures, CLIEENT agrees that the general
coniraciorwill ba solely responsible for jobsite and worker selety and
wotranis thot this intent will be carded oul In CLIENT's controct with the
generciconlroctor CLIENT clso agraes thol ihe general confractorwill
indemnify and hold harmiass CHENE, CONSULTANE, and CONSULTANTS
subconsultonls, CLENT also agrees that CUENT, CONSULTANT, and
CONSULTANT's subcansuliants wilf be mada addilional Insurads uneler
the genaral canlracior’s pelicies of general lioblily insuronce,
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REIAYS

CLIENT agrees that CONSULTANT is nol responsitle for domages arsing
dreclly or Indiecily drom ony deloys for couses bayend
CONSULTANTS's control, For purposes of this Agreemant, such couses
Include, but ora net fimited 1o, shikes o other lober dispules: severs
waather disruplions or olher natural disaslas or aclsof God; lires. flols,
wa, of ather emerganties; lGilure of ony government agency to act
In limely manney follure of performonce by CUENT or CLIENT'S
confrocton or consuifonts; or discovery of any hozordous subslances
or dilfering site condilions,

In addiiion, If the delays resulling from any such causes increase the
cest or ime requlrac by CONSULTANT o perform s services In on
ordeily ond afliclant monner, CONSULTANY wil be enlited 1o o
reosanoble adjvsiment In schedula ond compensolion.

HAZARDOUS MATERIAL

Both padies acknowledge 1hat CONSULTANTS Scope of Scivices does
nof Include ony sarvices reloted to the presence of any hazardous or
1ovie maledols ondfor mold. I {he even] CONSULTANE or any olher
person of entity involved In the project. encounters any hotordeus of
foxic motedols and/ar mold, o should U become known fo
CONSULTANT that such molerals enoy bo present on o aboul fhe
Jobsite or any adiccent areas thot may alfec! the peformance ol
CONSULTANT's services, CONSULTANT may, of ifs sole aplion and
wilhout Nlobllly for conssquential or any ofher domoges, suspend
performance of its sesvicas under thls Agreement untit CUENT retalns
appropriate qualified consullants ond/er conlioctors 1o 1dentily ond
abate or ramove the hozargous or 1oke matedals and wemronis that
Ihe joisile i In fll complance with oll applicable fows and
regulciions,

CLMATE CHANGE

In no evani wil CONSULTANT be responsible or Tabile for any follure or
deloy In the perormonce of ils obligations or impact to the project in
any way hereunder orising out of or coused by, directly or Indirecily.
climate change, including but not limiled 1o soa level rite,

APBUCATIONS FOR PERMITS AND CERTIFICATES PEQUESTED ON BERALE
OF CUENY

CUENT shall indamnlly and hold hormless CONSULTANT from and
agoinst ony and oll Judgmenis, losses. damoges, and expenses
{including ctlomey's fees ond deferse costs) ailiing from crrelcled 1o
clalms by thid podies lo chollenge the Isuonce of permils o
ceardificates for Ihe Projact by sgencles with Juisdiclion over fhe
projecl. Cefense cosls include the fime and expenses of
COMSULTANT's personnel to ossisl inthe delensa of the issucnce of the
peimit or cerlificaie.

TERMINATION

In tha avent of tarminallon of thls Agreement by elthar party, within
fifteen [15) colendor doys of tearinolion CUENT sholl poy
CONSULTANT for all services rendered ond ol reimbumsable costs
incured by CONSULTANT up lo the dole of lamnination, in
accordance with the payment provisions of Ihls Agreement,

Either porly moy terminale fhis Agreement lof Ihe convenlence and

wilhoul cause upon giving Ihe olher porly not less thon flfeen {15)
calendor days' wiilien nofice.

CLENT'S INITIALS

{— Consuranr's INRALS

Elther pory moy terminate 1his Agreement for couse upen glving the
ofher pary not less than sevan {7} colendar days” witten netice for
ony of The lclowing reasons:

¢ Substanfial folture by Ihe other pady lo perdorm in cccardance
wilh the ferms of s Agreement and heaugh no Taulk of the
tetminaling party:

v assignment of this Agreeraent or fronsfer of Ihe Piojec! by elihes
rorly 1o any other entily without he pror wiitlen consant of the
other porty;

*  Suspension of the Project or CONSULTANTS services by CLIENT lor
more [hen ninety (99 colendor doys. conseculive or in the
aggregale;

+  Maleriol chonges In tha condlilons under which this Agreement
was entered Inlo, the Scope of Senices of the nafure of ihe
Projac), and the faiure of the parties fo reach agresment on the
compansafion ond schedule adjusimants nacessiiated by such
changes.

15 Ihe avent of any larninction ol is net the Ioult of CONSULTANE,
CLIENT shall pay COMNSULTANT. in addifion to payment for services
readerad and reimbursable cosis Incurrad, lor cll expences reasonably
incurred by CONSULTANT In connectlon with the orderdy terminalfon
of this Agresment, In¢luding bu! net limited to demobifzotion,
reassignmani of personnel, asscclaled overhead cosls and ol other
enpanses direcily resuillng Iram the ferminolion.

HGNAGE
CLIENT agrees o allow CONSULTANT 10 place @ sign on the projact site
during constructicn. the sign whi Include general infermallon refolive

1o CONSOLTANT, COMSULTANT will be responslole fer the sign
installalion and removes,

AMENDMENT

This Agreoment can be amended by addenda i agreed fo Inwilting
ong signed by both porios.
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